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Article/Subject Provincial Resolution National Convention Resolution 

Preamble(1st 

Para) 

Retain the first paragraph of the Preamble.  

 

(All provinces) 

Justification: 

 Whatever the religion, the existence of God 

is acknowledged(One Province) 

 The proposal to amend the paragraph by 
introducing the words “the Creator of 

heaven and earth” in the 

acknowledgement, so that it reads 

“ACKNOWLEDGE the Supremacy of God 
Almighty the Creator of heaven and earth” 

was not acceptedbecause the 

acknowledgement of God as provided is 

adequate.(One Province) 

Retainthe first paragraph of the Preamble as 

statedin the First Draft Constitution 

Justification 

The paragraph was upheld as per rationale in the 

report of the technical committee on the First 

Draft Constitution 

Preamble (2nd  

Para) 

Amend the second paragraph of the Preamble 

by replacing the words “but uphold” with the 

words “while upholding”. (2 Provinces) 

 
Justification: 

The words “while upholding” more 

appropriately reflect the co-existence of 

Christianity with other religions in Zambia. 
(One Province) 

 

Retain the second paragraph of the 

Preamble.  

(Rest of the provinces) 

Resolution 

Amendthe second paragraph of the Preamble by 

substituting the words „but uphold” with words 

“while upholding” so that the sentence reads 

“while upholding the rights……..‟‟  

 Justification 

The Thematic Group members resolved to uphold 

the resolution to amend the second part of the 

preamble on the basis that: 

 The words “While upholding” in the context 

of drafting is considered technically more 

appropriate and denotes inclusiveness 
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Article/Subject Provincial Resolution National Convention Resolution 

 The words “but uphold” make a distinction 

between the religions may lead to 

misinterpretation of the paragraph 

Preamble(3rd 

Para) 

Amendthe paragraph by replacing the word 
“different” with the word “various”(One 

Province) 

 

Retain the third paragraph of the Preamble. 

 
(Rest of the provinces) 

Retained the paragraph stated in the First Draft 

Committee. 

 

Justification 

(a) The paragraph was retained as per rationale of 

the Technical Committee. 

Preamble (4th  

Para) 

Retain the fourth paragraph of the Preamble.  

 

(All provinces) 

Retain the paragraph as  stated in the First Draft 

Constitution 

Justification 

The paragraph was upheld as per rationale of the 

technical committee on the First Draft 

Committee. 

 

Preamble (5th 

Para) 

Retain the fifth paragraph of the Preamble. 

 

(All Provinces) 

Retain the paragraph as  stated in the First Draft 

Constitution 

 

Justification 

The paragraph was upheld as per rationale of the 

technical committee on the First Draft 

Committee. 
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Article/Subject Provincial Resolution National Convention Resolution 

Preamble (6th 

Para) 

 

(a) Amend the sixth paragraph of the 

Preamble to include children and youth so 

that it reads “CONFIRM the equal worth of 

women, men, children and youths...”  

(One Province) 
 

(b) Retain the sixth paragraph of the 

Preamble. 

(Rest of the Provinces) 

Retain the paragraph as  provided for in the First 

Draft Constitution 

 

Justification 

The paragraph was upheld as per rationale of the 

technical committee on the First Draft 

Committee. 

Preamble (7th 

Para) 

(a) Amend the 7th paragraph of the Preamble 

by replacing the word “devolved” with the 

word “federal” so that it reads:   

 
“RECOGNISE AND UPHOLD the multi-

ethnic and multi-cultural character of our 

Nation and the self-actualisation of people 

living in different Provinces of Zambia and 

their right to manage their own local 
affairs and resources in a federal system of 

governance within a unitary State”. 

(One Province) 

 
(b) Retain the seventh paragraph of the 

Preamble.(Rest of the Provinces) 

Retain the paragraph as stated in the First Draft 

Constitution 

 

Justification 

 Retain as per rationale of the Technical 

committee on the First Draft Constitution. 

 The proposal to support federalism was not 

upheld because Zambia is under a unitary 

system. 

 We are not capacitated yet to fully implement 

federalism and we may set ourselves for 

failure. 

 If we start federalism, the entire constitution 
has to be rewritten 

 Federalism promotes regionalism, ethnicity 

and hence may promote conflict. 

 Devolution can occur in any form of state. 

 Federal system does not support unity and 
provinces are not divided or uniting for 

economic reasons. 

Preamble (8th 
Para) 

 

(a) Amend the paragraph by replacing the 
term “unitary” with the term “federal” so 

that Zambia becomes a federal State. 

(One province) 

Amend by deleting the term “multi religious”. 
 

Justifications 

 The term multi religious is contradictory to the 
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Article/Subject Provincial Resolution National Convention Resolution 

 

(b) Amend the Article by deleting the term 

“multi-religious”. 

 

(One province) 
 

(c) Retain the eighth paragraph of 

thePreamble.(Rest of the provinces) 

affirmation of Zambia a Christian nation and 

may lead to misinterpretation. Paragraph 2 

clearly states that every person to enjoy that 

person‟s freedom of conscience or religion and 

such religions are taken care of. 
 

 The proposal to amend the Article by deleting 

the term “multi-religious” was upheld because 

it may promote other religions that are not 
contrary to provisions of this constitution. 

These religions can be provided for through 

subsidiary legislation. 

 

 The proposal to amendthe paragraph by 
replacing the term “unitary” with the term 

“federal” so that Zambia becomes a federal 

State was not upheld because Zambia is not 

implementing a federal governance system. 

Preamble (9th 

Para) 

Retain the ninth paragraph of the Preamble.  

(All provinces) 

Retain the paragraph as stated in the First Draft 

Constitution 

 

Justification 
(a) Retain the Article as per rationale of the 

Technical Committee. 

Preamble 

(additions) 

 

Amend the Preamble to the effect that a 
provision is added to recognise and honour 

freedom fighters.(One province) 

Resolution 
The proposal to include recognition of freedom 

fighters in the preamble was upheld. 

 

Justification 

 We need to recognize our legacy but details on 

how they can be cared for can be taken care 

through subsidiary laws 

 Merely mentioning freedom fighters is 

important but as a matter of benefits 
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Article/Subject Provincial Resolution National Convention Resolution 

government policy can take it up. 

Amend the Preamble to include two new 

paragraphs to provide for the Barotseland 
Agreement as follows:- 

 

(a) “RECOGNISE ALSO AND ACCEPT that 
the Barotseland Agreement 1964 

signed between the Government of 

Northern Rhodesia, the Government of 
Barotseland and by Her Majesty‟s 

Government in the United Kingdom on 

the 18th May 1964 is the basis of the 

unitary status of the Republic of 

Zambia”; and  

(b) Recognise Zambia‟s origin as a union of 
two territories of Northern Rhodesia 

and Barotseland and upholding this 

historical origin. (One province) 

 

Justification: 
It is necessary to accept, recognise and 

explain the origin of the unitary nature of the 

Zambian State as it is the very basis of the 

existence of Zambia as a unitary State. 

Resolution 

The Convention resolved to refer the matter of the 
Barotseland Agreement, 1964, to the two parties 

i.e. The Government Republic of Zambia and the 

Barotse Royal Establishment) to urgently discuss 

with a view of finding an amicable solution to the 

issue. This was in view of the delicate nature of 
the matter and that voting on it with regard to 

whether it should be incorporated in the new 

Constitution or not, could have far reaching 

implications. 
 

Justification 

The decision either way could have far reaching 

implications. Hence need for dialogue between 

the two parties. 
 

 

Article 1: 

Supremacy of 

the 
Constitution 

 

(a) Amend the Article by moving clause (5) to 

Part IX dealing with the Constitutional 

Court. (One Province) 
 

Justification: 

The clause, in the form that it has been 

phrased, is misplaced. It is supposed to be 

together with related Articles found under the 
Judiciary. 

 

(b) Retain Article 1 in the First Draft 

Retainthe Article as stated in the First Draft 

Constitution 

 

Justification 

 The Article was retained as per rationale of the 

Technical Committee on the First Draft 

Constitution. 

 

 The constitution is the supreme law of the 

land. If there is a violation of one‟s 
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Article/Subject Provincial Resolution National Convention Resolution 

Constitution. (Rest of the Provinces) 

 

Justification: 

The proposal to adopt the provision of the 

current Constitution that does not include 
the words “or customary practices” was not 

accepted as the provision of the First Draft 

Constitution was considered a necessary 

improvement.(One province). 

constitutional rights, the constitutional court 

has mandate to interpret the law and 

intervene. 

 

 There is need for provision within the 

constitution over which court will be 

responsible for handling constitutional cases. 

 The constitutional court will contribute to 

timely disposal of constitutional cases.  

 The defense of the constitution has to come 

from the constitutional court. There is need to 

cross reference clause (5) of the Article to the 

section that deals with issues of the 

constitutional court (Articles 173 to 175). 

Article 2: 
Defence of 

Constitution  

Retain Article 2 in the First Draft 
Constitution.  

 

(All provinces) 

Retain the Article as stated in the First Draft 
Constitution. 

 

Justification 

The Article was retained as per rationale of the 
Technical Committee on the First Draft 

Constitution. 

Article 3: 
Continuous 

effect of 

Constitution  

Retain Article 3 in the First Draft 
Constitution. (All Provinces) 

Retain the Article as statedin the First Draft 
Constitution. 

 

Justification 

The Article was retained as per rationale of the 
Technical Committee on the First Draft 

Constitution. 

Article 4: 
Republican 

status of 

Zambia  

Amend Article 4 by including the Barotseland 
Agreement in clause (1) to read as follows: 

“Zambia is a sovereign State created at 

independence from the union of two 

Retain the clause (1) of the Article as stated in 
the First Draft Constitution. 

 

Justification 
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Article/Subject Provincial Resolution National Convention Resolution 

territories Northern Rhodesia and 

Barotseland as contained in the Barotseland 

Agreement of 1964. It consists of territorial 

waters, and space described and delineated 

in an Act of Parliament”. (One Province) 
 

Justification: 

Having recognised the origin of the unitary 

State in the Preamble, it is necessary for 
Article 4 to reinforce this recognition since 

the Article is on the Republican status of 

Zambia. The amendment is necessary as it 

accepts, recognises and explains the origin of 

the unitary nature of Zambia which is the 
very basis of the existence of Zambia as a 

unitary State. Including a clause  that 

explains and integrates the Barotseland 

Agreement will enable the future 

generalisation to understand the background 
of Zambia especially the “unitary” concept, 

which needs to be understood from the 

perspective of the two nations, Barotseland 

and Northern Rhodesia, that joined together  
to form “One Zambia,  One nation”, hence 

upholding national unity and peace that the 

country enjoys. 

 The Article was retained as per rationale of the 

Technical Committee on the First Draft 

Constitution. 

 The proposed inclusion referrers to the 

Barotse agreement which was referred to 
Government and the Barotseland 

Administration for dialogue since the issue 

could not be resolved through a vote or 

consensus during the convention. 
 

 

 

 

 
 

 

 

 

 
 

 

 

 
 

 

 Amend Article 4 by deleting the term “multi-

religious” in clause (2). (One Province) 

 

Justification: 

The amendment is consequential following a 
similar amendment in the Preamble. 

 

Amend the Article by deleting the term “multi-

religious” in clause (2). 

 

Justifications 

 The term multi religious is covered in 
paragraph 2. 

 The term “multi religious” contradicts the 

declaration of Zambia as a Christian nation 

and also that other religions referred to in 
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Article/Subject Provincial Resolution National Convention Resolution 

2nd paragraph of the preamble. 

Retain Article 4 in the First Draft 

Constitution.(Rest of the Provinces) 
 

Justification: 

 The proposal to add the Barotseland 

Agreement in the Article is not necessary 

as it is merely a historical aspect of the 
nation. (One Province) 

 

 The proposal to delete the word “multi-

religious “or replace it with words 
“Christian nation”, was rejected for the 

reasons already stated under a similar 

proposal in the Preamble.(Two provinces). 

So was the proposal to delete the word 

“indivisible”. (One Province) 

 The proposal to replace the words “natural 

resources” with the words “territorial 

waters” is not accepted as it would distort 

the meaning of the Article which 

appropriately refers to land and water 
surface of the country but not what is 

contained on the land.(One Province) 

 

The proposal to amend the Article by limiting 
the number of political parties in the country 

to 10, was rejected in order to uphold 

democratic tenets as stipulated in this 

Constitution. Therefore, the proposed 

amendment should be left to subsidiary laws 
if addressed at all.( One Province) 

 

Article 5: 

Exercise of 

Retain Article 5 in the First Draft 

Constitution(All Provinces). 

Retain the article as statedin the First Draft 

Constitution 
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Article/Subject Provincial Resolution National Convention Resolution 

Sovereign 

Authority  

 

Justification 

The Article was retained as per rationale of the 

Technical Committee on the First Draft 

Constitution. 

Article 6: 

National 

symbols 

Retain Article 6 in the First Draft 

Constitution.(All Provinces) 

 
Justification: 

 Parliament should have the mandate to 

direct the use of national symbols.(One 

Province) 

 The proposal to include the Bible as one of 

the national symbols was rejected because 

a national symbol should be unique in its 

nature; therefore, it is not appropriate to 

include the Bible, which is not unique to 
Zambia but is used by all Christians world 

over. (One Province) 

 

 The proposed amendment to include the 

term “One Zambia, One nation” on the list 
of national symbols was deemed 

unnecessary as an Act of Parliament, in 

clause (2) of  Article 6 would prescribe the 

words, description as well as the form of 
symbols. (Two Provinces) 

Retain the Article as statedin the First Draft 

Constitution 

 
Justification 

The Article was retained as per rationale of the 

Technical Committee on the First Draft 

Constitution. 

Article 7: 

Laws of Zambia 

Amend Article 7 by introducing „case law‟ as 

one of the laws. (Two Provinces) 
 

Justification: 

This will ensure that judges are consistent 

with the decisions they make. 

 

Retain the Article as stated in the First Draft 

Constitution 
 

Justification 

The Article was retained as per rationale of the 

Technical Committee on the First Draft 

Constitution. 
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Article/Subject Provincial Resolution National Convention Resolution 

Retain Article 6 in the First Draft 

Constitution (Rest of the Provinces) 

Article 8: 
Application of 

national values, 

principles and 

basis of State 

policy  

Retain Article 8 in the First Draft 
Constitution.(All Provinces) 

Retain the Article as stated in the First Draft 
Constitution 

 

Justification 

The Article was retained as per Rationale of the 

Technical Committee on the First Draft 
Constitution. 

 

 

Article 9: 

National values, 

principles and 

basis of State 
policy  

 

Amend paragraph (c) of Article 9 by: 

 

(a) Deleting the words, “and protection of 

minority and marginalized groups” so 
that it ends at “non-discrimination”. 

(OneProvince) 

(b) Introducing the words “except 

homosexuality”after the 

word“groups”.(One Province) 
(c) Excluding minority and marginalised 

groups whose activities are in conflict 

with the provisions of this 

Constitution.(Three provinces) 

 
Justification: 

The provision as proposed in the First Draft 

Constitution may encourage anti-social vices 

such as homosexuality and prostitution, 
considering that the definition of minority 

and marginalized groups has not expressly 

excluded anti-social vices. 

 

Amend the Article by deleting the term 

“minorityandmarginalized” in paragraph (c) and 

consequently redefining the term “minority and 

marginalized” in Article 311. 
 

Justification 

 so that it expressly exclude groups that 

practice vices that are incompatible with the 

provisions of this Constitution such as 
homosexuality and lesbianism; 

 This might lead to emergence of groups that 

may take advantage and practice vices that 

are incompatible with the provisions of this 

Constitution.  

 Minority and marginalized groups are provided 

for under Article 60 and further rights for 

them can still be provided for under 

subsidiary legislation. 
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Article/Subject Provincial Resolution National Convention Resolution 

 Retain Article 9 in the First Draft 

Constitution. (Rest of the provinces) 

 

Justification: 

 The proposal to amend paragraph (a) of 
Article 9 by introducing the word 

“decency,” So that it reads “decency, 

morality, Christian values and ethics” was 

rejected.  This is because the values of the 
nation are based on Zambia being a 

Christian nation. (One province) 

 The proposal to amend paragraph (a) of 

Article 9 by deleting the word “Christian 

Values” was rejected. (One Province) 

 The proposal by one (1) district to amend 

Paragraph (c) of Article 9 by including 

Human rights was rejected. (One 

Province) 

 The definition of “Minority and 
Marginalised Groups” in Article 311 be 

amended to exclude lesbians, gays and 

those other groups practicing abominable 

acts.(One Province) 

 The Article is adequate as provided for, as 

issues of morality such as homosexuality 

and lesbianism are dealt with in other 

relevant laws.(OneProvince) 

 The proposal to amend paragraph (c) by 
defining the phrase “minority and 

marginalized” to exclude bad practices (i.e. 

homosexuality, incest and bestiality) was 

not upheld as making the paragraph 
specific would mean that every time there 

was a practice that needed to be outlawed, 
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Article/Subject Provincial Resolution National Convention Resolution 

the paragraph would need to be amended 

to reflect such practices. It was, therefore, 

resolved to put a caveat to expressly 

exclude such practices in Article 60 of the 

First Draft Constitution dealing with 
minority and marginalised groups. 

(One Province) 

 The proposal to amendparagraph (c) of 

Article 9 to include the phrase “human 
rights” and the word “children” after the 

phrase “protection of” was rejected as the 

provision in its current form is adequate 

enough to address the concerns 

raised.(One Province) 

 The proposal to amend Article 9 by 

providing that “The State shall ensure that 

the principle of equal representation 

applies to any consideration for 

appointment, nomination and election to 
Executive, Legislative and Judicial offices 

which shall exhibit the spirit of equal 

representation” is rejected. (One Province) 

 The proposal to amend Article 9 by 
including the principle of affirmative 

action to guide the public and private 

sector is rejected. (OneProvince) 

 The proposal to include prohibition of 

indecent dressing was not accepted as 
other pieces of legislation may address 

such minute details. A Constitution 

should not be too detailed to the extent of 

prescribing the dress code.(OneProvince) 
 



13 
 

Article/Subject Provincial Resolution National Convention Resolution 

Article 10: 

Economic 

Polices  

Amend Article 10 by: 

(a) including the words "protect and 
guarantee" in clause (1) so that it 

reads: “The State shall create an 

economic environment which 

encourages individual initiative and 
self-reliance among the people, so as to 

promote, protect and guarantee 

investment, employment and wealth”. 

(One Province) 

(b) including the term “community” in 
clause (1) so that it reads, “the State 

Resolution 

Amend clause (1) by including the words 

"protect and guarantee" so that it reads: “The 

State shall create an economic environment 

which encourages individual initiative and self-
reliance among the people, so as to promote, 

protect and guarantee investment, employment 

and wealth”. 

 
Justification 

There is need for the state not only to create but 

equally protect and guarantee investment, 

employment and wealth of citizens. 
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Article/Subject Provincial Resolution National Convention Resolution 

shall create and or foster an economic 

environment which encourages and 

protects individual and community 

initiatives and self-reliance among the 

people so as to promote investment, 
employment and wealth creation”. (One 

Province) 

(c) deleting the words, “in order for them 
to contribute to” in clause (2). (One 

Province) 

(d) including the protection and 
guaranteeing of local investment as well 
in clause (2). (One Province) 

(e) deleting clauses (3), (4) and (5). (One 
Province) 

(f) including the word “local”in clause (3) 

so that it reads: “The State shall shall 
formulate and implement economic 

policies that: 

(a) take into account the vulnerable 
members of the society such as 

women, widows, widowers, 

youths, children and persons 

with disabilities; 
(b) ensure that new technological 

and scientific knowledge is 

placed at the service of 

humankind‟s primary needs; 

(c) in the process of promoting 
individual ownership of property, 

recognise and promote 

community ownership as well; 

(d) respond to the needs of the poor 
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and should not interfere with 

their proper growth; 

(e) ensure that economic reforms 

carried out by the Government 

adhere to the principle of 
subsidiarity and are subjected to 

moral values bringing fairness 

and solidarity; 

(f) ensure economic reforms and 
development shall take into 

account the greater needs of the 

environment; and 

(g) create conditions necessary for 
integral human development in 

order to contribute to a more 
humane world so that the progress 
of some should not hinder the 
progress of others.” 

 
Justification: 

 The words “protect and guarantee” used in 

clause (3) of the same Article dealing with 
foreign investment strengthens the 

provision. 

 There are communities that may come up 

with collective initiatives and as such the 
Constitution should not only encourage 

and protect individual initiatives.  

 The words “in order for them to contribute 

to” are making the provision unnecessarily 

long.  

 In clause (3) the State is being committed 

to protect and guarantee foreign 

investment. This should be extended to 

Amend clause (3) of the Article by including the 

words “local” to read “The State shall promote 

local and foreign investment and protect and 

guarantee such investment through agreements 

with the investors as may be prescribed by or 
under an Act of Parliament.” 

 

Justification 

There is need for the state to promote local 
investment alongside foreign investment. 
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Article/Subject Provincial Resolution National Convention Resolution 

local investors as well. This Constitution is 

for Zambians. It should guarantee rights 

of Zambians not foreigners. 

 Clauses (3), (4) and (5) need to be deleted 

because they relate to matters that can be 
addressed through an Act of Parliament 

because it may not be every time that the 

country will need foreign investment. 

 Adding the word “local” in clause (3) is 
intended to ensure both foreign and local 

investors are protected by the country‟s 

economic policies.  

 To deter violation of labour laws by 

investors. 

(g) Inclusion of the new Article is meant to 
make development more inclusive by 

providing for policies that address the 

negative aspects of 

development.promotelocal and foreign 

investment....”. (2 provinces) 

(h) Including in clause (3) that the labour 
laws shall be strictly assured and 

followed by investors. (One Province) 

(i) including a new clause (6) to read:  
“(6) In order to promote human 

development, the State shall formulate 

and implement economic policies that: 
(h) take into account the vulnerable 

members of the society such as 

women, widows, widowers, 

youths, children and persons 

with disabilities; 
(i) ensure that new technological 

and scientific knowledge is 
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placed at the service of 

humankind‟s primary needs; 

(j) in the process of promoting 

individual ownership of property, 

recognise and promote 
community ownership as well; 

(k) respond to the needs of the poor 

and should not interfere with 

their proper growth; 
(l) ensure that economic reforms 

carried out by the Government 

adhere to the principle of 

subsidiary and are subjected to 

moral values bringing fairness 
and solidarity; 

(m) ensure economic reforms 

and development shall take into 

account the greater needs of the 

environment; and 
(n) create conditions necessary for 

integral human development in 

order to contribute to a more 

humane world so that the 
progress of some should not 

hinder the progress of others.” 

 

Justification: 

 The words “protect and guarantee” used in 
clause (3) of the same Article dealing with 

foreign investment strengthen the 

provision. 

 There are communities that may come up 
with collective initiatives and as such the 

Constitution should not only encourage 

and protect individual initiatives.  
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 The words “in order for them to contribute 

to” are making the provision unnecessarily 

long.  

 In clause (3) the State is being committed 

to protect and guarantee foreign 
investment. This should be extended to 

local investors as well. This Constitution is 

for Zambians. It should guarantee rights 

of Zambians not foreigners. 

 Clauses (3), (4) and (5) need to be deleted 

because they relate to matters that can be 

addressed through an Act of Parliament 

because it may not be every time that the 

country will need foreign investment. 

 Adding the word “local” in clause (3) is 

intended to ensure both foreign and local 

investors are protected by the country‟s 

economic policies.  

 To deter violation of labour laws by 
investors. 

 Inclusion of the new Article is meant to 

make development more inclusive by 

providing for policies that address the 
negative aspects of development. 

 Retain Article 10 in the First Draft 

Constitution. (Rest of the Provinces) 
 

Justification: 

 The proposal to delete clause (5) was not 

accepted as discontinuation of 

developmental programmes of national 
importance would be awastage of public 

resources.(One Province) 

 The proposal to amend the Article to 
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include the words “The State shall 

promote investment that shall be 

beneficial to the Zambian people” is not 

necessary because the Article has provided 

adequate protection for all 
investment.(OneProvince) 

 The proposal to amend the Article to 

provide for initial partnerships between 

investors and citizens was rejected 
because for the first time in Zambia, 

economic policies have been embedded in 

the constitution to provide clear direction 

to any government policies on matters of 

the economy. Clause (2) adequately covers 
the economic empowerment of 

citizens.(One Province) 

Article 11: 
President‟s 

report on 

application of 

values, 

principles and 
policies  

Retain Article 11 in the First Draft 
Constitution.(All Provinces) 

Retain the Article as stated in the First Draft 
Constitution 

 

Justification 

The Article was retained as per rationale of the 

Technical Committee on the First Draft 
Constitution. 



20 
 

Article/Subject Provincial Resolution National Convention Resolution 

Article 12: 

Existing 

Citizenship 

 

AmendArticle 12 to include the significance 

of the date 1stApril, 1986.(One Province) 

 

Justification:  

In order to make people appreciate the 
significance of the date. 

 

Retain Article 12 in the First Draft 

Constitution. (Rest of the provinces) 
 

Justification: 

 

(Provided that the interpretation of the date 

“1st April, 1986” is included. (One province) 

Retain the Article as stated in the First Draft 

Constitution 

 

Justification 

The Article was retained as per rationale of the 
Technical Committee on the First Draft 

Constitution 

 

Article 13: 
Acquisition of 

Citizenship  

Retain Article 13 in the First Draft 
Constitution.(All Provinces) 

Retain the Article as stated in the First Draft 
Constitution 

 

Justification 

The Article was retained as per rationale of the 

Technical Committee on the First Draft 
Constitution. 

Article 14: 

Citizenship by 
Birth  

Retain Article 14 in the First Draft 

Constitution.(All Provinces) 
 

Justification: 

 The proposal to amend clause (2) by 

providing for the child to make his/her 

own decision about which nationality to 
take upon knowing at the age of 16 years, 

the true identity of his/her parents, was 

rejected on grounds that such was already 

provided for in other legislation.(One 
Province) 

 

Retain the Article as stated in the First Draft 

Constitution 
 

Justification 

The Article was retained as per rationale of the 

Technical Committee on the First Draft 

Constitution 
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 The proposal to amend clause (2) by 

increasing the age of the child from “eight” 

to “twelve” years was rejected.  This is 

because the Article is clear on how one 

can become a citizen.(OneProvince) 
 

 The proposal to delete the Article from the 

First Draft Constitution was rejected.(One 

Province) 

Article 15: 

Citizenship by 

descent  

Retain Article 15 in the First Draft 

Constitution.(All Provinces) 

Retain the Article as stated in the First Draft 

Constitution 

 
Justification 

The Article was retained as per rationale of the 

Technical Committee on the First Draft 

Constitution 

 

Article 16: 

Citizenship by 

registration  

Amend the Article by: 

(a) increasing the period of being ordinarily 
residence for a person born in Zambia  

from non-citizen parents to qualify to 
apply for citizenship in paragraph (a) of 

clause (1) from 3 years to: 

(i) 5 years. (OneProvince) 

(ii) 10 years. (Two Province) 

(b) increasing the number of years required 
for a person born in or outside Zambia 
from Zambian ancestors to qualify to apply 

for citizenship in paragraph (b) of clause 

(1) from 3 years to: 

(i) 5 years. (Two Provinces) 

(ii) 10 years. (Two provinces) 

(c) increasing the number of years a person 
who is or was, married to a citizen, 

Amend  clause (1) (a) and (1) (b) by increasing the 

period of ordinarily resident from three to ten 

years, immediately preceding the person‟s 
application for registration in clauses (1)(a) and 

(1)(b) 

 

Justification 

(a) The period of three years was too short to 
ascertain one‟s credibility. 
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Article/Subject Provincial Resolution National Convention Resolution 

requires to qualify to apply for citizenship 

inclause (3) from 3 years to: 

(i) 5 years.(TwoProvinces) 

(ii) a period of not less than 5 

years.(OneProvince) 
(iii)10 years.(Five Provinces) 

 

 

Justification: 
Increasing the period as proposed would: 

 make attaining citizenship by registration 

not too easy but at the same time not too 

difficult. 

 ensure that foreigners do not contract 
marriages of convenience in order to have 

quick access to citizenship. 

 give enough time to scrutinize or 

investigate the applicant. 

 

 Retain Article 16 in the First Draft 

Constitution.(One Province) 
(a) Amend clause (3) of the Article by deleting 

the words “or was” and increasing the 

period from three to ten years in clause (3); 

to read …” Notwithstanding clause (1) a 
person who is married to a citizen for a 

period of not less than ten years shall be 

entitled to apply to the Citizenship 

Board…..” 
 

(b) Amend Clause (4) of the Article by 
including the words “a child of” preceding 

a person with refugee…. to read “A child of 

a diplomat accredited to Zambia or a child 

of a person with refugee status in Zambia 
shall not be entitled to be registered as a 
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Article/Subject Provincial Resolution National Convention Resolution 

citizen”. 

Justification 

 The amendment in clause (3) to increase the 

number from three (3) to ten (10) year period 

is intended to prevent marriages of 
convenience by persons who may abuse the 

provision by dubiously gaining citizenship by 

briefly marrying Zambians. 

Article 17: 

Citizenship by 

Adoption  

Retain Article 17 in the First Draft 

Constitution.(All Provinces) 

 

Justification: 
The proposed amendment to introduce the 

word “legally” before the word “adopted” is 

unnecessary since for it to be recognized as 

such, adoption needs to be done “legally” or 

in accordance with relevant laws.(One 
Province) 

 

Amend the Article by providing that “Adoption of 

a child who is not a citizen and who is adopted by 

a citizen shall not guarantee automatic 

citizenship and shall be eligible to apply for 
citizenship as provided for under an Act of 

Parliament”. 

 

Justification 

(a) To ensure that the welfare of the child is 
safeguarded against social economic 

exploitation and to give the Zambian 

authorities the leeway for scrutiny, verification 

and assessment to ensure citizenship is 

properly affected.  
 

(b) Further guidance through an Act of 

Parliament will prevent abuse of the Article 

through possibility of child trafficking and in 
an event of dual citizenship.  

 

Article 18: 
Dual 

Citizenship  

Delete the provision on dual citizenship from 
the First Draft Constitution.(One Province) 

 

Justification: 

It does not encourage patriotism. 

Retain Article as stated in First draft constitution 
 

Justification 

The article was retained as per rationale of The 

Technical Committee on the First Draft 

Constitution. 
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Article/Subject Provincial Resolution National Convention Resolution 

Retain Article 18 in the First Draft 

Constitution. (Rest of the provinces) 

 

Justification: 

 The proposals to remove dual citizenship 
provision were not accepted for the 

following reasons: 

o is a progressive provision in that 

citizenship is a fundamental right 
and dual citizenship is becoming a 

global trend. As for the security 

concerns given as the reason for 

prohibiting dual citizenship, this can 

be taken care of by safeguards 
instituted in various security 

wings.(One Province) 

o the provision will benefit those 

Zambians living and working 

abroad, and who have married 
spouses of other races to remain 

citizens of Zambia and be able to 

invest in the country and return if 

they so wish without the lengthy 
procedure of applying for citizenship 

after renunciation of the same.(Two 

Provinces) 

o The world is increasingly becoming 

globalized; hence fears of national 
security are unfounded. (One 

Province) 

o Citizenship is a right and all 

Zambians whether resident in the 
country or not should enjoy this 

right and that Zambians should be 

free to return to the country and not 
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Article/Subject Provincial Resolution National Convention Resolution 

be subjected to conditions for 

foreigners.(TwoProvinces) 

 

o The provision addresses Zambians. 

It is not fort other nationals who 
wish to take up Zambian 

citizenship. It is also believed that 

the first point of allegiance for 

Zambians with dual nationalities 
will be to Zambia. (One Province) 

o The laws of Zambia with regards to 

crime and security will still be in 

force to prevent crime and breach of 

national security. 

 Amending clause (1) by introducing the 

word “except for the President and Vice 

President “so that it reads “A citizen, 

except for the President and the Vice-

President, shall not lose citizenship by 
acquiring the citizenship of another 

country”, was not adopted because the 

recommendation is already covered in 

Articles 97 and 107 on qualifications for 
presidential and vice presidential 

candidates. (One Province) 

 

Article 19: 

Renunciation 

and deprivation 

of Citizenship  

Retain Article 19 in the First Draft 

Constitution. (All Provinces) 

 

Justification: 

 It gives an opportunity for the citizenship 
and to enable the State to deal with issues 

of fraud and corruption in the acquisition 

of citizenship. (One Province) 

Retain the Article as stated in the First Draft 

Constitution 

 

Justification 

The article was retained as per rationale of The 
Technical Committee on the First Draft 

Constitution. 
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Article/Subject Provincial Resolution National Convention Resolution 

  

Article 20: 

Citizenship 
Board of 

Zambia  

Retain Article 20 in the First Draft 

Constitution.(All Provinces) 

Retain the Article as stated in the First Draft 

Constitution 
 

Justification 

The Article was retained as per rationale of The 

Technical Committee on the First Draft 

Constitution. 

Article 21: 

Entitlement of 

Citizen  

Retain Article 21 in the First Draft 

Constitution.(All Provinces) 

Retain the Article as stated in the First Draft 

Constitution 

 
 

Justification 

The Article was retained as per rationale of The 

Technical Committee on the First Draft 
Constitution. 

Article 22: 

Responsibilities 

of Citizen  

Retain Article 22 in the First Draft 

Constitution. (All Provinces) 

 
Justification: 

 It is necessary that the duties and 

responsibilities are clearly set out in the 

Constitution.(OneProvince) 

 The proposed amendment to add a new 

clause to ensure transparency and 

accountability in all sectors of life was not 

adopted because this is implied in the 

other provisions embedded within the 
Article. (One Province) 

 The proposed amendment to provide for 

the enforcement of the provisions of the 

Local Governments Act Cap 281 to curtail 
public nuisances is not necessary given 

that public nuisance is catered for in other 

Retain the Article as stated in the First Draft 

Constitution 

 
Justification 

The Article was retained as per rationale of The 

Technical Committee on the First Draft 

Constitution. 
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Article/Subject Provincial Resolution National Convention Resolution 

legal provisions such as Cap 281, Public 

Health Act; Cap 295, Public nuisance Act. 

(One Province) 

 

 The proposed amendment to include a 
clause obliging the State to sensitize 

citizens on the Constitution is provided for 

under clause (3) of Article 37 which reads 

“The State has the obligation to publicise 
any information that is in the public 

interest or affects the welfare of the 

Nation”. While the State has the obligation 

of sensitizing, educating and publicizing 

the contents of the Constitution, nationals 
and other stakeholders have the duty to 

do so as well. (One Province) 

Article 23: 
National Status 

of parent and 

legislation on 

Citizenship  

Retain Article 23 in the First Draft 
Constitution.(All Provinces) 

Retain the Article as stated in the First Draft 
Constitution 

 

Justification 

The article was retained as per rationale of The 

Technical Committee on the First Draft 
Constitution. 

Article24:Status of 

Bill of Rights 

Amend the Article by deleting the words 

“or contemplated” from paragraph (e) of 
clause (3) (One Province) 

 

Justification: 

This is in order to avoid abuse that may be 
facilitated if the word “contemplation” is 

maintained.   

 

Retain Article 24 in the First Draft 

Constitution (Rest of the Provinces) 

Amend the Article by deleting the words “or 

contemplated” from paragraph (e) of clause 
(3), to read “are subject only to the limitations 

contained in the Bill of Rights.” 

 

Justification 
This is in order avoid abuse that may be 

facilitated if the word “contemplation” is 

maintained in clause (3) (e).  
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Justification 
As stated in the report of the Technical 

Committee. 

Article25:Duty of 

State to promote 

rights and freedoms 

Amend clause (2) of Article 25 by replacing 

the term “civil society” with the “all 

human rights actors” so that it reads: 

“The State shall recognize the role that all 

human rights actors play in promotion of 
bills of rights.”   

 

Justification: 

The amendment will compel the State to 
respect, protect and promote human 

rights. The term “civil society” was 

removed because the civil society is not the 

only actor that promotes bill of rights. 

 
Retain Article 25 in the First Draft 

Constitution (Rest of the Provinces) 

 

Amend the Article by the following:- (a)    
replacing theterm, “civil society,” in 

clause (2) with the term, “non-state 

actors.”  

(b)    Define the term “non-state actor” in 

Article 311.  
(c)     Revisit the definition of the term 

“civil society” in Article 311  

 

Justification 
(a) The term non-State actors is more 

encompassing as it includes others 

players apart from Civil society, who 

are involved in the promotion of the 

Bill of Rights. 

Amend the Article by the following:- 

(a) replacing the term, “civil society,” in 

clause (2) with the term, “non-state 

actors,” so that it reads “The state 

shall recognize the role that non-state 
actors play in the promotion and 

protection of the Bill of Rights.” 

 

(b) Define the term “non-stateactor” in 
Article 311. 

 

(c) Drafts persons should revisit the 

definition of the term “civil society” in 

Article 311  
 

Justification 

(a) The term Non-State Actors is more 

encompassing as it includes others 
players apart from Civil society, who 

are involved in the promotion of the Bill 

of Rights. 

 

(b) Defining the term “non-state actors” in 
Article 311 will make it easier to 

understand the clause in Article 25.  

  

(c) The current definition of “civil      
society” in Article 311 is inadequate 

and lacks clarity. 
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(b) Defining the term “non-State actors” 

in Article 311 will make it easier to 

understand the clause in Article 25.  

  

(c) The current definition of “civil 
society” in Article 311 is inadequate   

and lacks clarity. (TG) 

Article26:Application 
and interpretation of 

Bill of Rights 

Amend Article 26 as follows: 
 

(a) In clause (1), the words “a natural or 

juristic person” be deleted and replaced 

with the words, “every person”. 
(b) In clause (4), the Gender Equality 

Commission should be included and the 

word “interpret” should be deleted and 

be replaced with the word “apply” (One 

Province). 
 

Justification: 

 The provision is not only intended to 

cater for associations but even 
individuals. The term person, as defined 

in Article 311 encompasses all. 

 

 Gender Equality Commission is one of 

the institutions that has been 
established under the first draft 

Constitution and it will be instrumental 

in applying the Bill of Rights. 

 

 Interpreting the Bill of Rights is a 

preserve of the Constitutional Court and 

not all the other bodies mentioned in 

the provision. To this effect, the most 

appropriate word is “apply”.  

Retain the Article as stated in the First Draft 

Constitution. 
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Retain Article 26 in the First Draft 

Constitution (Rest of the Provinces.) 

 
Amend clause (1) of the Article by 

replacing the words “natural or juristic 

person” with the word “person.” (TG) 

  
Justification 

The word person has already been defined 

in Article 311 and encompasses all actors 

who support the Bill of Rights. 

  

Article27:Protection 

from discrimination 

Amend the Article by: 

(a) deleting the words “on any grounds 

including” in clause (1). 
(OneProvince) 

(b) adding  the words “and any other 

forms of discrimination” at the end of 

clause (1) (One Province) 
(c) introducing the word “political” to 

be among the grounds stated in 

clauses (1) and (3). (One Province) 

 

Justification: 

 Including the words “on any grounds 

including” may provide an opportunity 

for accommodating anti-social practices 

such as homosexuality.  

 Discrimination is dynamic thus 
protection from “any other forms” other 

than what has been highlighted in the 

First Draft Constitution in required. 

 There is need to include political 
affiliation as one of the grounds on 

Amendclause (1) of the Article by adding the 

word “political,” after the word “social.”  

 
Justification: 

There is need to ensure that the “term on any 

grounds does not provide room for anti-social 

practices such as homosexuality. 
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which one should not be discriminated 
against. 

 

Retain Article 27 in the First Draft 

Constitution. (Rest of the Provinces) 

 
Amendclause (1) of the Article by deleting 

the phrase “on any grounds including,” 

and replace it with thephrase “on the basis 

of,” and add the word “political,” after the 
word “social,” (TG) 

 

Justification 

The phrase “on any other grounds” may 

provide an opportunity for accommodating 
anti-social practices. 

 

The element of building the country‟s 

democracy must be strengthened by 
ensuring that no person should be 

discriminated against on account of one‟s 

political preference.  

 

Article28:Right to life 

 

Amend the Article by: 

(a) providing, in clause (1), that 
conditions related to the health of 

the mother that may warrant 

termination of pregnancy are 

explicitly exempted from the 
provision.  

(b) removing the “death sentence” in  
clause (3). (One Province) 

 

Justification: 

 Amendment (a) entails those medical 

Retainclause (1) of the Article as stated in the 

First Draft Constitution. 

 

Justification 

As stated in the report of the Technical 

Committee. 
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procedures that require termination of 
pregnancy, in order to serve the life of a 

pregnant woman who equally has the 

right to life, should not be made 

unconstitutional.  

 The Constitution should not provide for 
death sentence because: 

 If fresh evidence emerges after a 

wrongly convicted person has been 

executed the verdict cannot be 
reversed. There are instances when 

people are wrongly convicted. Many 

countries in the world are abolishing 

the death penalty. It is not in line 

with most international treaties on 
human rights. 

 Death sentence is contradictory to 

the Declaration of Zambia as a 

Christian Nation. 
 

Retain Article 28 in the First Draft 

Constitution. (Rest of the Provinces) 

 

Justification: 

 It is scientifically proven that life begins 

at conception and Life is sacred and 

must be treated as such. (One 

province) 

 The proposed amendment to add the 

words “and no life shall be deprived of 

through abortion” at the end of clause 

(1) is redundant as the provision already 

provides that the right to life of a person 
begins at conception.  (Two provinces) 

 The proposed amendment to clause (1) 

to include the words “and should be 
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allowed to its natural end”, was deemed 
unnecessary, which, therefore, led to 

the rejection of the proposal. (One 

Province) 

 The proposed amendment to include a 

clause permitting termination of 
pregnancies for special medical reasons 

or cases is already provided for in 

clause (2) which provides for exceptions 

to the right to life through the 
Constitution or any other law. In this 

regard the relevant Act of Parliament 

provides for eventualities when abortion 

is permissible, including in medical 

cases. (OneProvince) 

 The death sentence should be retained 

to deter capital offences and safeguard 

the lives of the innocent (SixProvinces).  

 The proposed amendment to replace the 
death sentence with life improvement 

will not provide justice and security to 

the victims of capital crime and would 

impose a burden on tax payers, who 

would need to pay for the upkeep of the 
convicted criminal in prison (Four 

Provinces).  

 Moreover, some of these tax payers 

could be the family of the victim of 
capital crime (Four Province).  

 The argument that the death penalty is 

inconsistent with the declaration of 

Zambia as a Christian nation is rejected 

(FourProvinces). It should be observed 
that the Bible can also be used to justify 

the death penalty (Exodus 21:24 on “an 

eye for an eye” and Matthew 26:52 on 
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“those who live by the sword die by the 
sword”) (OneProvince) 

 The proposal to amend paragraph (d) of 

clause (6) by replacing the words “an 

offence” with the words “a capital 

offence” so that it reads, “in order to 
prevent the commission by that person 

of a capital offence” is rejected.  This is 

because doing so would be 

repetitive.(One Province) 
 

Amend the Article by deleting clause (3) 

which provides for the death penalty. (TG) 

 

Justification 
The death sentence has not proved to be 

effective in deterring seriouscrimes such as 

murder. 

 

Article 29:Human 

dignity 

Retain Article 29 in the First Draft 

Constitution. (All Provinces) 

 
Justification 

As per rationale in the report of the 

Technical Committee. 

 

Retain the Article as stated in the First Draft 

Constitution. 

 
Justification 

As per rationale in the report of the Technical 

Committee. 

Article 30:Protection 

from Inhuman 

treatment 

Retain Article 30 in the First Draft 

Constitution. (All Provinces) 

 

Justification 
As per rationale in the report of the 

Technical Committee. 

 

Retain the Article as stated in the First Draft 

Constitution. 

 

Justification 
As per rationale in the report of the Technical 

Committee. 

 

Article 31:Freedom of 

person 

Retain Article 31 in the First Draft 

Constitution. (All Provinces) 

 

Retain the Article as stated in the First Draft 

Constitution. 
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Justification 

As per rationale in the report of the 

Technical Committee 

Justification 
As per rationale in the report of the Technical 

Committee 

 

Article 32:Security of 

persons 

Retain Article 32 in the First Draft 

Constitution. (All Provinces) 

 

 

Justification 
As per rationale in the report of the 

Technical Committee. 

Retainthe Article as stated in the First Draft 

Constitution. 

 

 

Justification 
As per rationale in the report of the Technical 

Committee. 

Article 33:Slavery, 
servitude and forced 

labour 

Amend the Article by replacing it with 
Article 14 of the current Constitution of the 

Republic of Zambia. (OneProvince) 

 

Justification: 
Article 14 of the current Constitution is 

more elaborate and clearer on the subject. 

 

Retain Article 33 in the First Draft 

Constitution. (Rest of the Provinces) 
 

Justification: 

The proposal to provide a clear definition of 

„forced labour‟ and to compel employers to 
clearly spell out terms and conditions of 

service in the Article was not adopted 

because these are issues that are ably 

provided for by subsidiary legislation. 

Amend the Article by replacing it with Article 
14 of the current Constitution of the Republic 

of Zambia. (Oneprovince) 

 

Justification: 
Article 14 of the current Constitution is more 

elaborate and clearer on the subject. 

 

 

Article 34:Protection 

of privacy of person, 

home, property and 

communication 

Amend the Article by incorporating the 

word “unlawfully” in the paragraphs (a), 

(b), (c) and (d) of clause (1). (Two 

Provinces) 

Retainthe Article as stated in the First draft 

Constitution.  

 

Justification 
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Justification 

 Every citizen should have a right to 

protect his person and his property. 

 This is to prevent people from refusing 

lawful access. The argument that Article 
68 has provided for limitations to the 

rights, which makes it unnecessary to 

provide limitations to each and every 

right under the Bill of Rights, was not 
accepted. 

 

Retain Article 34 in the First Draft 

Constitution. (Rest of the Provinces) 

 
Justification: 

The proposed amendment to insert the 

word “unlawfully” before the words 

“searched” and “seized”, respectively, is 
redundant as procedural safeguards to 

deter unlawfully searching of persons, 

property and homes or unlawfully seizing 

of possessions are provided for in 

subsidiary legislation.  
 

As stated in the report of the Technical 
Committee. 

Article 35: Freedom 

of religion and 
conscience 

Amend clause 3 (a) to read:“Anti-Christian 

teaching and practice, but does not 
include teachings and practices of other 

religions” (One Province) 

 

Justification: The Clause in its current 
form is discriminatory to non Christian 

religions 

 

 

Amend the Article by deleting paragraph (a) 

of clause (3), which reads: “anti-Christian 
teaching and practice” 
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Retain Article in the First Draft 

Constitution.(Rest of the Provinces) 

 

 

Article 

36:Freedomexpression 

Amend the Article by providing that the 

media should be regulated in terms of 
publishing of obscene material and 

information that can jeopardise State 

security. (One Province) 

 
Retain Article 36 in the First Draft 

Constitution. (Rest of the Provinces) 

 

 

Justification: 
The proposal to amend paragraph (a) of 

clause (1) of Article 36 by adding the words 

“and express an”, before the word 

“opinion”, so that it reads “freedom to hold 

and express an opinion” is rejected 
because the freedom to express an opinion 

is guaranteed by the freedom of speech. 

(One Province) 

Retainthe Article as stated in the First Draft 

Constitution. 

Justification 

As stated in the report of the Technical 

Committee 

Article 37:Access to 

Information 

Amend the Article by adding to clause (3) 

the words, “in appropriate language and 

format that they understand” after the 

word “nation”. (one province) 
 

Justification: 

This is to enable all citizens get the 

information. 

 
Retain Article 37 in the First Draft 

Constitution. (Rest of the Provinces) 

 

Amendclause (1) of the Article by adding the 

phrase “and State institutions” to 

paragraph (a), to read “information held by 

the State and State Institutions;” and 
 

Justification 

This is to bring in the fold State institutions 

such as RATSA which are not covered under 

the Article. 
 

The definition of 'state' does not encompass 

all the organs and arms of government set 
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Justification: 

 The proposal to amend the Article to 

provide for mandatory circulation of 

State documents such as Statutory 

Instruments and Government Gazettes 

so that the documents have a direct 
bearing on the lives of the people is not 

tenable.  

 The proposed amendment to provide for 

information to be made available in 
Braille is not accepted as this is already 

provided for in Article 59 on special 

measures for persons with disabilities. 

 The proposed amendments to delete 

paragraph (b) of clause (1) on grounds 
that it is vague was rejected as the 

provision is clear enough.  

 The proposal to amend paragraph (a) of 

clause (1) to read: “information held by 

the State except information on State 

security”, arguing that access to some 

information by the public including that 

of State security nature cannot all be 

given out in order to protect the State,  

was rejected as the amendment is 

covered under other legislation.  

Amend the Article by adding the phrase 
“and State institution” to paragraph (a), of 

clause (1).  (TG) 

  

Justification 

This is to bring in the fold State 
institutions such as RTSA which are not 

covered under the Article. 

out in the definition of state organs in Article 
311 all of which hold information that is 

pertinent for individuals to access both as 

their right and among others for their 

informed participation in local and national 

development issues. 
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The definition of 'state' does not encompass 

all the organs and arms of government set 

out in the definition of state organs in 

Article 311 all of which hold information 

that is pertinent for individuals to access 
both as their right and among others for 

their informed participation in local and 

national development issues. 

Article 38:Freedom of 

media 

Amend the Article by: 

(a) adding to clause (1) the following: 

“Freedom and independence of 

electronic, print and other types of 
media is guaranteed. In the exercise 

of this freedom and independence, 

the media shall respect the rights 

and reputations of others.” (one 

province) 
 

(b) substituting the word “State” with 

the word “public” in clause (4). (four 

provinces) 
 

Justification:  

 Just as a person is protected from 

another person who could ruin their 

reputation as provided for in Article 36 
clause (3), this protection should extend 

to media houses. 

 The use of the word “State” has a 

connotation of government control of 
the media and State media is subject to 

abuse by those in authority and does 

not provide a level playing field for all 

stakeholders. The current trend all over 

the world is to change from State to 

Amendthe Article as follows:- 

(a)  replacing the word “State” in clause 

(4) with the word “public,” to read: “all 

public-owned media shall”  
(b) replacing the word “opportunity” in 

paragraph (c) of clause (4), with the 

word “coverage,” to read “afford fair 

coverage for the presentation of 

divergent views and dissenting 
opinions.” 

 

(c) import Article 20 (2) of the current 

constitutions which reads “ subject to 
the provision of this constitution a 

law shall not make any provision 

that derogates from the freedom of 

the press,”  
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public media to enhance democracy by 
providing for a level playing field.  

 

Retain Article 38 in the First Draft 

Constitution. (Rest of the Provinces) 

 
Justification: 

 The proposal to amend clause (4) to 

replace the word “state” with the word 

“public” to avoid misuse and control by 
Government is not accepted because: 

 “public owned media” would still 

be under Government control. 

 would change the meaning and 

intention of the provision. 
 

Amend the Article as follows:- 

(a) by replacing the word “opportunity” 

in paragraph (c) of clause (4), with 
the word “coverage,” to read “afford 

fair coverage for the presentation of 

divergent views and dissenting 

opinions.”  

(b) Import Article 20 (2) of the current 
constitutions which reads “ subject 

to the provision of this constitution a 

law shall not make any provision 

that derogates from the freedom of 
the press,” (TG)  

  

Justification 

The word “opportunity” is very 

limited. 
This is in order to strengthen the 

Article. 

 
 

 

 

 

 
 

 

Article 39:Political Retain Article 39 in the First Draft Retainthe Article as stated in the First Draft 
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rights Constitution. (All provinces) 
 

Justification: 

 The proposal to amend Article 39 to 

provide an enabling and conducive 

environment for persons with visual 
impairment, hard of hearing and severe 

physical disabilities to participate freely, 

fairly and independently in voting in an 

election is rejected. The 
recommendation is adequately covered 

under sub. paragraph (iii) of paragraph 

(k) of Article 78. (One Province) 

 

 The proposal to include the words “with 
the exception of public servants and 

chiefs” to the end of clause (2) of the 

Article is rejected because this is 

provided for in Articles 228(2) and 
238.(one province) 

 

Constitution 
 

Justification 

As per rationale in the report of the Technical 

Committee. 
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Article 40:Freedom of 
association 

Amend the Article by including a clause (4) 
to read:  

“Any legislation requiring the registration of 

an association of any kind shall provide 

that: 

(a) registration may not be withheld or 
withdrawn unreasonably; and 

(b) there shall be a right to have a fair 

hearing before a registration is cancelled.” 

(one province) 
 

Justification:  

To limit the powers of the Registrar of 

Societies and ensure that his office acts 

reasonably. 
 

Retain Article 40 in the First Draft 

Constitution. (nine provinces) 

 
Justification 

As per rationale in the report of the 

Technical Committee. 

Retainthe Article as stated in the First Draft 
Constitution. 

 

Justification 

As per rationale in the report of the Technical 

Committee 

Article 41: 

Rights to assemble, 

demonstrate, picket, 

lock out and petition 

Retain Article 41 in the First Draft 

Constitution. (ten provinces) 

 

Justification 

• As per rationale in the report of the 
Technical Committee 

 

Retainthe Article as stated in the First Draft 

Constitution. 

 

Justification 

As per rationale in the report of the Technical 
Committee 

Article 42:Freedom of 

movement and 

residence 

Retain Article 42 in the First Draft 

Constitution. (Rest of the Provinces) 

 

Justification: 

The proposal to adopt Article 22 of the 
current Constitution on the basis that it 

includes the limitations to the freedom, is 

Retainthe Article as stated in the First Draft 

Constitution. 

 

Justification 

As per rationale in the report of the Technical 
Committee 
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not accepted as such limitations are 
adequately provided for in Article 68 of the 

First Draft Constitution.  

Article 43:Refugees 
and asylum seekers 

Retain Article 43 in the First Draft 
Constitution. 

 

Justification 

As per rationale in the report of the 

Technical Committee 
 

Retainthe Article as stated in the First Draft 
Constitution. 

 

Justification 

As per rationale in the report of the Technical 

Committee 
 

Article 44:Acquisition 

and protection of 
property 

Amend the Article by: 

(a) replacing the word “person” with the 
word “citizen” in clause (1).(one 

province) 

(b) replacing the word “may” with the 

word “shall” in clause (4). (Two 
provinces) 

 

Justification: 

 The word “citizen” is meant to bar 

foreigners from owning land in Zambia 
unless in association with Zambians.  

 The word “may“ would make it optional 

for Parliament to enact legislation to 

that effect. 
 

Retain Article 44 in the First Draft 

Constitution. (Rest of the Provinces) 

 

Justification: 

 The proposal to amend clause (4) by 

replacing the word “may” with the word 

“shall” is rejected(one province)because 

the word „‟may‟‟ is permissive as 
opposed to „„shall” which is mandatory 

(one province). 

AmendtheArticle by inserting the phrase 

“subject to Article 294” in clause (1) just 
after the word “right”.  

 

Justification 

To ensure that land is only given to citizens. 
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 The proposal to amend clause (1) by 
including the word “lawfully” so that it 

reads “A person has the right, either 

individually or in association with 

others, to lawfully acquire and own 

property” is not necessary because 
clause (5) of Article 44 already provides 

for the exception.(one province) 

 

Article 45:Equality 

before law 

Retain Article 45 in the First Draft 

Constitution. (Ten Provinces) 

 

Justification 

As per rationale in the report of the 
Technical Committee 

 

Retainthe Article as stated in the First Draft 

Constitution. 

 

Justification 

As per rationale in the report of the Technical 
Committee 

 

Article 46:Fair 
administration 

Retain Article 46 in the First Draft 
Constitution. (Ten Provinces) 

 

Justification: 

The Article gives chance for mutual and 
natural justice and also gives opportunity 

for parties to dialogue.  

Retainthe Article as stated in the First Draft 
Constitution. 

 

Justification 

As per rationale in the report of the Technical 
Committee. 

 

Article 47:Access and 

right to Justice 
 

Amend paragraph (d) of clause (3) of 

Article 47 by reducing the duration in 
which a judgement may be enforced by 

execution against the State from one year 

to: 

(a) Three months. (Three provinces) 
(b) Six months.(Three provinces) 

 

Justification: 

 One year is too long a time for claims 

that are made against the State to be 
paid. The court process is traumatizing, 

Amendthe Article by reducing the period in 

clause (3) paragraph (b) from “one” year to 
“six” months.  

 

Justification 

One year is too long a period. 
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therefore, people should not go through 
another traumatizing moment of waiting 

for compensation for one year and after 

one year the money would have lost 

value. 

 Government will have means to pay 
promptly because Article 278 provides 

for a Compensation Fund. 

 In the same way Government finds 

money for bye elections, it should find 
money for compensating people who 

have been inconvenienced. The State 

should, therefore, be able to budget in a 

year by estimating the obligations it 

would need to meet in that year. 
 

Retain Article 47 in the First Draft 

Constitution. (Rest  of the Provinces) 

 
Justification: 

 The proposal to amend paragraph (b) of 

clause (3) to provide that judgment may 

be enforced by execution against the 

State upon delivery of judgment is 
rejected because it is not tenable as the 

State may not have funds to cater for 

the claim immediately after judgement.  

The State needs to be given time to 
budget for the claims. 

 The proposed amendment to include a 

clause to provide for all judgments of 

the High court or Supreme court to be 

registered in one central register book 
and servicing of such judgments and 

payments be made in order of 

registration is not necessary as the 
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matter is administrative and not a 
constitutional matter. 

 

Article 48: 
Rights of suspects and 

arrested persons 

Amend the Article as follows: 
(a) add the words “large print and 

audio” in sub-paragraph (ii) of 

paragraph (c) of clause (1).  

(b) delete sub-paragraphs (ii) and (iii) of 

paragraph (c) and for the deletion to 
be applied consequentially to all the 

provisions which make reference to 

Braille as a language. 

(c) replace the period of “90 days” with 
“30 days” in sub-paragraph (v) of 

paragraph (f). (Two Province) 

 

Justification: 

 Including large print and audio would 
cater for the various needs of visually 

impaired persons. 

 The provisions are discriminatory and in 

any case Braille is not a language. 

 30 days would promote speedy delivery 

of justice. 

 

Retain Article 48 in the First Draft 

Constitution. (Rest of theProvinces) 
 

Justification: 

 The proposed amendment to include a 

provision specifying that bail should not 
be given for an offence of spouse 

battering, was not adopted because it is 

a detail which does not need to be 

included in the paragraph which gives 

the principles of fair treatment of 

Amend paragraph (c) of the Article to replace 
the phrase “as soon as reasonably 

practical” with the term “immediately” and 

include the phrase “where this is not 

applicable, as soon as it is reasonably 

possible” so as to read “to be 
informedimmediately, of the reasons for the 

arrest or detention and where this is not 

applicable, as soon as it is reasonably 

possible”:-  
 

Justification 

Non specification of the time frame gives 

room for potential abuse of the clause. 

 
To reasonably accommodate real/existing 

limitations in the criminal justice system that 

may limit/delay application of this for 

persons with disabilities for example, or 
where one might be arrested during the 

commission of a crime where there exist real 

and actual communication difficulties 

between the alleged thief and the arresting 

officer. 
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suspects and arrested persons and does 
not go into details of which offence 

entails which type of treatment. 

Paragraph (g) in the same Article 

provides for the court to determine 

whether or not a suspect should be 
released on bond or bail.(One Province) 

 

 The proposed amendment to provide for 

48 hours for holding of a suspect, in 
justifiable circumstance, in order to 

allow for investigations is not necessary 

because subparagraph (ii) of paragraph 

(f) of the same Article is adequate.  

Extending the period of detaining the 
suspects will give a leeway for abuse of 

suspects by the police.(one province) 

 

Amend the Article by replacing the phrase 
“as soon as reasonably practical” in 

paragraph (c) with the term “immediately” 

and include the phrase “where this is not 

applicable, as soon as it is reasonably 

possible”. (TG)  
 

Justification 

Non specification of the time frame gives 

room for potential abuse of the clause. 
 

To reasonably accommodate real/existing 

limitations in the criminal justice system 

that may limit/delay application of this for 

persons with disabilities for example, or 
where one might be arrested during the 

commission of a crime where there exist 

real and actual communication difficulties 
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between the alleged thief and the arresting 
officer. 

 

Article 49: 
Rights of persons 

detained or in custody 

Retain Article 49 in the First Draft 
Constitution. (All Provinces) 

 

Justification: 

 The proposal to amend clause (1) by 

providing that a suspect shall not be 
detained for more than 48 hours was 

not adopted because it is adequately 

provided for in Article 48 (f) (i).(one 

province) 

 The proposal to amend Article 49 by 

introducing a clause which provides for 

separation of “inmates with disabilities 

from others and which further provides 

them with access to aids such as 
crutches” is rejected because it is 

adequately covered under clause (2) of 

Article 49.(one province) 

Retainthe Article as stated in the First Draft 
Constitution 

 

Justification 

As per rationale in the report of the Technical 

Committee 
 

 

Article 50:Fair trial Amend the Article by: 

(a) deleting sub-paragraphs (ii) and (iii) 

of paragraph (b). 

(b) deleting the words “the State” in 
clause (6) and replacing them with 

the words “a person”. (one province) 

 

Justification: 

 the deletion of sub-paragraphs (ii) and 
(iii) of paragraph (b) is a consequential 

amendment arising from Article 48. 

 It should not only be the State to 

petition the Supreme Court to examine 
evidence. Any interested person should 

be allowed to petition the Supreme 

Amendthe Article by replacing the phrase “as 

soon as is reasonably possible” in clause (1) 

paragraph (b) with the word “immediately.” 
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Court. 
 

 

Retain Article 50 in the First Draft 

Constitution. (Rest of the Provinces) 

 
Justification: 

 A proposal to amend paragraph (b) of 

clause (1) by replacing the words “as 

soon as reasonably practicable” with the 
words “within 48 hours”, for the reason 

that this would speed up dispensation 

of justice including taking the accused 

in good time, was not upheld. It was 

observed that the proposed amendment 
would actually delay the dispensation of 

justice because in most cases the 

accused is informed of the charges upon 

arrest. 
 

 Clause (1) paragraph (e) of the Article 

has provided for judgement to be given 

without unreasonable delay. The 

proposal to include time frame is not 
accepted as the time frame will be 

dependent on the nature of the case and 

the evidence tendered before the courts. 

 

 A proposal that a person on trial be 

compelled to speak was rejected as it 

impinges on a person‟s right to remain 

silent. 

Article 51: Equality of 

both gender 

Retain Article 51 in the First Draft 

Constitution. (All Provinces) 

 

Justification: 

Retainthe Article as stated in the First Draft 

Constitution. 

 

Justification 
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 The Article, in its current form, is fair 
because it has adequately considered 

impediments to gender equity but men 

and women should be appointed on 

merit.  

 

 The provisions have adequately taken 

care of gender matters and enhanced 

women‟s rights and freedom.  

 

 The proposal to amend clause (2) by 

replacing the word “same” with the word 

“similar” so that it reads “women and 

men are accorded similar dignity…..” 

was rejected.  
 

 The proposal to amend Article 51 by 

adding another clause to read “boys and 

girls shall enjoy the same pass marks 
without discrimination on the basis of 

gender” was rejected because the 

proposal is not a matter for the 

Constitution. 

 

 The proposal to amend clause (4) to 

include the fact that “a man is a head of 

the house” is rejected because it is 

discriminatory and would work against 
the advancement of women‟s rights. 

 

 The proposed amendments to delete the 

Article are misplaced as are not well 

justified and fail to consider the 
progressive nature of the Article. 

 

 The proposal to include the issue of 

As per rationale of the Technical Committee. 



51 
 

marriage interference was not accepted 
as such matters should not be made 

constitutional but can be provided for in 

subsidiary legislation. 

 

Article 52:Further 

rights for women 

Amend the Article by: 

(a) including the words “subject to 

Article 28 (1) and (2)” clause (a) so 

that it reads: “reproductive health, 
including family planning and access 

to related information and education 

subject to Article 28 (1) and (2)”.  

(b) adding the words "except in legal and 
Christian marriages where mutual 

understanding and agreement is 

needed" at the end of the paragraphs 

(c), (d) and (e).  

 
(c) deleting paragraph (e).  

 

(d) deleting the entire Article.(four 

provinces) 
 

Justification: 

 The amendment (a) caters for the rights 

of the unborn child. 

 

 Amendment (b) makes the provision 

explicit that where a woman is legally 

married, she needs to consult the 

spouse. 
 

 Amendment (c) is necessary in order to 

maintain family harmony. 

 

 The proposal to delete the entire Article 

Amendthe Article as follows:- 

(a) by adding the words “except for 

abortion on demand” to clause (a) 

(b) Defining the phrase “reproductive 
health” in Article 311 and should not 

include abortion on demand. 

 

(c) amendingparagraph (b) of the Article 
so that women should consult their 

spouses whenever they wanted to 

change the nationality of their children, 

 

(d) by adding the phrase “except in 
marriages” at the end of paragraphs 

(c), (d) and (e). 

 The amendment (a) caters for the rights of 

the unborn child. 

 

 Amendment (b) makes the provision 

explicit that where a woman is legally 

married, she needs to consult the spouse. 

 

Amendment (c) is necessary in order to 
maintain family harmony 
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is in view of the fact that the provision 
is against the principle of equality of 

both men and women because it gives 

further rights to women instead of both 

men and women.*** The Article is in 

conflict with Article 51 which provides 
for equality and equity of both men and 

women. 

 

Retain Article 52 in the First Draft 
Constitution. (six provinces) 

 

Justification: 

 The proposal to amend paragraph (a) by 

adding the words “as the highest 
attainable standard of health includes 

the right to health care services and 

reproductive health care” after the word 

information so that it reads 
“………related information as the 

highest attainable standard of health 

includes the right health care services 

and reproductive health care” is rejected 

because the Article is adequately 
covered in the First Draft Constitution.  

 

 The proposal to amend paragraph (b) by 

adding at the end of the paragraph the 
wording: “but for those with children 

and/or with husbands to get consent 

from their husbands” is rejected on 

grounds that the Article in its current 

form is necessary as it strengthens and 
promotes women‟s rights. 

 

 The proposal to amend paragraph (b) by 
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replacing the sentence” acquire, change 
or retain their nationality including the 

right to change the nationality of their 

children if this is in the best interest of 

the children” with the sentence “women 

should not have the right to change the 
nationality of their children even if it is 

in the best interest of the children” is 

rejected. This is because the provision is 

progressive. 
 

 The proposed amendments to amend 

paragraph (c) to read: “choose residence 

and domicile in consultation with their 

husbands, if married” is rejected on 
grounds that the Article in its current 

form is necessary as it strengthens and 

promotes women‟s rights.  

 The proposed amendments to delete 
paragraph (e) is rejected on grounds 

that the Article in its current form is 

necessary as it strengthens and 

promotes women‟s rights. 

 
Amendthe Article as follows:- 

(a) by adding the words “except for 

abortion on demand” to clause (a)  

(b) define the phrase “reproductive 
health” in Article 311 and should 

not include abortion on demand. 

 

(c) Add the phrase “except in marriages 

at the end of paragraph (c), (d) and 
(e) (thematic group). 

 

Justification 
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To preserve the life of an unborn child. 
 

This will be in line with Article 28 which 

states that Life begins at conception 

 

To preserve the unit and harmony of the 
family.  

Article 53:Older 

members of society 

Amend the Article on paragraph (g) to 

read: “social security, protection such as 
medical care and financial assistance”. 

(one province) 

 

Justification: 
This is because society has an obligation to 

care for its older members. 

 

Retain Article 53 in the First Draft 

Constitution. (Rest of the Province) 
 

Justification: 

 There are adequate rights to cover older 

members of society and details can be 
put in subsidiary legislation. 

 The proposal to amend Article 53 by 

replacing the word “older” with the word 

“senior” so that it reads “Senior 

members of society are entitled 
to….”,was rejected. 

 The proposal to redefine the term “Older 

Members of Society” to take into 

account other factors which influence 
aging such as genetic make-up of a 

person, was rejected. 

 

 The proposal to amend Article 53 by 

adding a new clause to read “free 

Retainthe Article as stated in the First Draft 

Constitution. 
 

Justification 

As per rationale cited in the report of the 

Technical Committee. 
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medical services” was rejected. 
 

 The proposal to amend the Article by 

deleting the word “enjoy” for the reason 

that it was redundant as it had the 

same meaning with the words “entitled 
to” and that it was a casual word that 

took away the seriousness of the 

provision, was not upheld. It was 

observed that the words “entitled to 
enjoy” made sense in drafting language. 

 

 The proposal to amend the Article to 

provide that “older members of society 

not in gainful employment be entitled to 
a monthly grant” was rejected because 

it is not tenable.  In addition, there are 

other social security schemes in place.  

 

 The proposed amendment to exempt 

older members of society is not 

necessary, given that paragraph (g) 

provides for social security and 

protection of senior citizens. 
 

 The proposal to amend the Article to 

provide for freedom fighters and old 

people being paid an 
allowance/salaries/ grants is rejected 

as it was not economically sustainable. 

Article 54:Family 

 

Amend the Article by: 
(a) including a provision in clause (1) 

stating that “the family is one where 

there is or was a marriage between 

spouses of the opposite sex, with 

children and relatives.” (one 

Amend the Article by increasing the marrying 
age in clause (2) from “18”to “21” years. 

 

Justification 

To enhance the aspiration of the country to 

attain sustainable individual and national 
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province) 
(b) increasing the marrying age in clause 

(2) from 18 to 20 years.  In addition, 

the provision should provide for 

consent from parents.(one province) 

(c) replacing the words “availability of” 
with the words “right to” in 

paragraph (b) of clause (3)so that it 

reads:  (one province) 

Justification: 

 There should be no room for same sex 

marriages in the Constitution. 

 At 20 years, a person is considered 

more mature to be responsible for a 

family; 

 Paternity leave should be a right as the 

case is with maternity leave in 

paragraph (a) of clause (3) of Article 54. 

 
Retain Article 54 in the First Draft 

Constitution. (Seven Provinces). 

 

Justification: 

 The proposal to amend clause (2) to 
include the condition of introduction of 

the would-be spouse to both families or 

to seek authority of families, before 

marriage by couples was rejected 
because at 18 years a person would be 

mature enough to marry and maintain a 

family. 

Amendthe Article by increasing the 

marrying age in clause (2) from “18” to “21” 
years. (TG) 

  

Justification 

development. 
 

To enhance the campaign against early 

marriages which disadvantage boys and girls 

but particularly girls. 
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To enhance the aspiration of the country to 
attain sustainable individual and national 

development. 

Article 55:Children Amend the Article by: 
a) deleting the word “Basic” in 

paragraph (c) of clause (5) so that the 

provision reads “to free education 

from primary to secondary”. (Two 

Provinces) 
 

b) providing in paragraph (g) of clause 

(5) for corporal punishment that 

would not be equated to cruelty, 
violence or inhuman treatment. (four 

provinces) 

 

Justification: 

 This will ensure provision of higher 
education for all children. 

 Corporal punishment is cardinal for 

disciplining children in homes and 

schools as long as it is not excessive. 
The clause in its current form is very 

restrictive as parents have the right to 

administer discipline to their children. 

 

Retain Article 55 in the First Draft 
Constitution. (Rest of the Provinces) 

 

Justification: 

 paragraph (c) of clause (5) should be 
retained for the reason that the right is 

progressive in nature and the resource 

envelope cannot be extended beyond 

basic education. (three provinces) 

 The proposal to allow corporal 

Amend the Article by deleting the phrase 
“free basic” and replace it with the word “to” 

to read as “right to education.” 

 

 

Justification 
Every child has  a right to education 

 

It is the duty of the State to provide for the 

education of children. 
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punishment for the purpose of 
disciplining children was not upheld for 

the following reasons: 

o corporal punishment in whatever 

form was not acceptable. (one 

province) 
o It was observed that such a 

provision would be difficult to 

interpret as each parent, guardian 

or teacher would have his or her 
own measure of what constitutes 

allowable corporal punishment. It 

was further observed that Zambia 

was a signatory to international 

treaties that prohibited corporal 
punishment.(one province) 

 

 The provision as stated in the first draft 

Constitution will protect children from 
abuse. 

 The proposed amendment to clause 

55(5) (b) to strengthen it, to read: “to 

family and parental care, or to 

appropriate alternative care, where a 
child is separated from its parents” was 

rejected as the current provisions were 

found to be adequate.  

 The proposed amendment to clause 
(5)(c) so that it reads: “free and 

compulsory education from early 

childhood to grade 12” was rejected as 

the current provisions were found to be 

adequate. 
 

 The proposal to amend the Article by 

providing for the “right to recreation” as 
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an additional right for children, was 
rejected as the current provisions were 

found to be adequate. 

 

Amend clause (5) (c) of the Article by 

deleting the word “basic” and introduce the 
words “compulsory primary” so as to read 

“Every child has a right:- (c ) to free 

compulsory primary education.” (TG) 

 
Justification 

Every child has  a right to education 

 

It is the duty of the State to provide for the 

education of children 
 

Article 56:Youth Retain Article 56 in the First Draft 

Constitution. (All provinces) 
 

Justification: 

 The proposal to amend the Article by 

introducing a provision to provide 
youths an opportunity to serve their 

nation in decision making was not 

adopted as the rights of youths have 

adequately been provided for in the 

Article (paragraph (b)). 

 The proposed amendment to provide for 

enforcement the rights of the youth was 

not adopted as this is provided under 

Article 72 on the enforcement of the 
whole Bill of Rights. (One Province) 

Retain the Article as stated in the First Draft 

Constitution. 
 

Justification 

As per rationale cited in the report of the 

Technical Committee. 
 

Article 57:Protection 

of young persons 

Retain Article 57 in the First Draft 

Constitution. (All provinces) 
 

Justification 

Retain the Article as stated in the First Draft 

Constitution. 
  

Justification 
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As per rationale cited in the report of the 
Technical Committee. 

As per rationale cited in the report of the 
Technical Committee. 

Article 58:Persons 

with disabilities 

Amend the Article by: 

(a) inserting the word “free” at the 
beginning of paragraph (a) of clause (1) so 

that it reads: 

“58. Persons with disabilities are 

entitled to enjoy all rights and 

freedoms set out in the Bill of Rights 
and shall have the right to- 

(a) free education and facilities 

that are integrated into society as a 

whole to the extent compatible with 
the interest of persons with 

disabilities.” 

(b) including the word “assistive” before the 

word “devices” in paragraph (c) of 

clause (1).  
(c) including a provision to specifically 

cater for persons with mental illnessor a 

paragraph (j) to read: “Access to 

specialised schools and colleges for the 
mentally challenged”. (four provinces) 

 

Justification: 

 Free education and facilities that are 

integrated into society are necessary for 
children with disabilities as they face a 

lot of hardships in accessing education 

as poor households are not able to 

afford special equipment required for 
use by such children. There was need, 

therefore, to provide for free education 

of such children from primary to 

tertiary. 

 There is need to qualify the devises to 

Amendthe Article by inserting the word 

“assistive” just before the word “device,” in 
clause (1) to read “access materials, facilities 

andassistivedevices to enable the overcome 

constraints due to disability;” 

 

Justification 
To enhance the rights of persons living with 

disabilities. 
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imply those that are designed to assist 
persons with disabilities to enable them 

overcome constraints due to disability.  

 None of the provisions in the Article 

relates specifically to people with mental 

illness. 
 

Retain Article 58 in the First Draft 

Constitution. (Rest of the Provinces) 

 
Justification: 

 Disabilities differ and some disabled 

people provide for themselves very 

adequately(One Province).  

 

 A proposal to replace the term 

“disabilities” with the term “differently 

abled” in clause (1) was rejected as the 

latter adequately covered by the 
former(One Province). 

 

 The proposed amendment to include 

four additional paragraphs to clause (1) 

was not adopted as Articles 58 and 59 
are adequate and will be supported by 

subsidiary legislation with details on the 

modalities for enforcement of these 

Articles(One Province).  

 The proposed amendment to include a 

provision on the right to reproductive 

health for persons with disabilities was 

not adopted as Article 58 already 

provides that persons with disabilities 
are entitled to enjoy all the rights and 

freedoms set out in the Bill of Rights. 

This means the right to reproductive 
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health provided for under Article 52 on 
Further Rights for Women also extends 

to persons with disabilities(One 

Province). 

 

Amend the Article by inserting the word 
“assistive” just before the word “device,” in 

clause (1) to read “access materials, 

facilities and assistive devices to enable the 

overcome constraints due to disability;” 
(TG) 

  

Justification 

To enhance the rights of persons living 

with disabilities. 
 

 

Article 59:Special 
measures for persons 

with disabilities 

Amend Article 59 by providing for the right 
to „sheltered employment‟ to be provided to 

persons with disabilities. (one province) 

 

Justification: 
There is need to provide for conducive 

working environment for persons with 

disabilities in line with international 

standards. The definition section of the 

First Draft Constitution is to be amended 
accordingly to provide for a standard 

definition of „sheltered employment‟. 

 

Retain Article 59 in the First Draft 
Constitution. (nine provinces) 

 

Justification: 

 A proposal to provide for a conducive 

environment for persons with 

Retainthe Article as stated in the First Draft 
Constitution. 

 

 

Justification 
As per rationale cited in the report of the 

Technical Committee. 
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disabilities and to subsidise assistive 
devices was not adopted as this is 

provided for by paragraphs (b) and (c) 

and that the removal of tax is a subsidy 

in itself(One Province).  

 

 The proposed amendment to provide 

that assistive devices should not be 

charged on public transport was not 

upheld as this was considered a matter 
to be covered by subsidiary 

legislation(One Province). 

 

 The details on measures to be taken by 

Government are best left to an Act of 
Parliament(One Province).  
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Article 60:Minority 
and marginalised 

groups 

Amend the Article as follows: 
(a) clearly stating who the minority and 

marginalised groups are and that the 

undesirable groups such as 

homosexuals, terrorists, Satanists, 

witches and any other practices 
inimical to Christian and cultural 

values are not allowed. (Three 

Provinces) 

(b) adding to paragraph (d) the words; 
“socially accepted" and deleting the 

word “their” so that the paragraph 

reads: “develop socially accepted 

cultural values, language and 

practices”.(One Province) 
(c) adding, at the end of the paragraph 

(d),the words: “except for practices 

prohibited under this Constitution or 

any other law” so that it reads: 
“60. The State shall  put in 

place  affirmative action 

programmes designed to 

ensure that minority and 

marginalised groups-  
(d) develop their cultural 

values, languages and 

practices except for practices 

prohibited under this 
Constitution or any other 

law.”(One Province) 

(d) deleting paragraph (d).(One 

Province) 

(e) deleting the entire Article.(Two 
Province) 

 

Justification: 

Amendthe article as follows:-      (a) adding 
the words “except for practices 

prohibited under this constitution or 

any other law,” to paragraph (d). 

(b)Re-define minority and marginalised 

groups to bring it in line with the definition 
as used in the United Nations human 

rights system which refers to national 

orethnic, religious and linguistic minorities 

as laid out in the United Nations 
Declaration on the rights of persons 

belonging to national or ethnic, religious 

and linguistic minorities and in Article 27 

of the International Covenant on Civil and 

Political Rights. 
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 The provision could provide a loophole 
through which undesirable groups, who 

practice behaviours and practices 

contrary to Christian values, could 

infiltrate the nation and get established. 

 The amendment would deter certain 
groupings from practicing activities that 

do not conform to the country‟s social, 

cultural and Christian values such as 

homosexuality and lesbianism(One 
Province). 

 The argument that the provision should 

be retained on grounds that the term 

“minority and marginalised groups” is 

clearly defined (in Article 311) and, 
therefore, was non-discriminatory, was 

rejected(One Province). 

 Deleting the entire Article is preferred to 

amending the Article to prohibit the 
practicing of homosexuality and 

lesbianism(One Province). 

 

Retain Article 60 in the First Draft 

Constitution (Two Provinces) 
 

Justification: 

 The proposal to delete the Article or to 

include the terms „lawfully recognised‟ 
was not adopted because the definition 

of the term “marginalised and minority 

groups” has been dealt with by a 

resolution to amend the definition of the 

term under Article 311(One Province). 
 

 provided that the marginalised and 

minority groups which are not explicitly 
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defined are not those whose practices 
are inimical to the provisions of this 

Draft Constitution(One Province). 

Amend the article as follows:-  

(a) by adding the words “except for 

practices prohibited under this 
constitution or any other law ,” to 

paragraph (d). (TG) 

(b) Drafts persons should re-visit the 

definition of minority and 
marginalised groups to bring it in 

line with the definition as used in the 

United Nations human rights system 

which refers to national or ethnic, 

religious and linguistic minorities as 
laid out in the United Nations 

Declaration on the rights of persons 

belonging to national or ethnic, 

religious and linguistic 
minorities and in Article 27 of the 

International Covenant on Civil and 

Political Rights(One Province). 

 

Justification 
This will act as a safeguard against anti-

social practices.  

Article 61: 

Progressive realisation 

of Economic, Social 

and Cultural Rights 

Amend the Article by: 
(a) deleting the words “subject to clause 

(3) “ at the end  of clause (2). (One 

Province) 

(b) deleting clause (3) from the 
Article.(One Province) 

(c) replacing the word “shall” with the 

word “may” in paragraph (b) of 

clause (3). (One Province) 

 

Retain the Article as stated in the First Draft 
Constitution 

 

Justification 

 
The Article was retained as per rationale of 

the Technical Committee on the First Draft 

Constitution. 
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Justification: 

 Human rights in the Constitution 

should not be negotiable and instead 

the subsidiary laws can determine the 

modalities as provided for in article 61 

(1). 

 The word “may” would still make it 

possible for the Constitutional Court to 

interfere with decisions of the State for 

the purpose of strengthening the 
enforcement of the economic, social and 

cultural rights.  

 

Retain Article 61 in the First Draft 

Constitution. (Rest of the Provinces) 
 

Justification: 

 The proposal to amend clause (3)(b) or 

to delete it so as to make it definite for 
the Constitutional Court to interfere 

with decisions of the State for the 

purpose of strengthening the 

enforcement of the Bill of Rights was 

rejected (Three Provinces) 

 On grounds that it would leave the State 

unprotected against unreasonable 

litigations from citizens (One Province). 

 The Constitution itself is the contract. 
(One Province) 
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Article 62: 

Economic and Social 

Rights. 

Amend the Article by adding the word 
“quality” in paragraph (f) of clause (1) so 

that the provision reads “quality 

education”. (One Province) 

 

Retain Article 62 in the First Draft 
Constitution. (Rest of the Provinces) 

 

Justification: 

 The proposed amendments to the Article 

to provide specific references to „holding 

and usage of land‟ and „accessibility and 

adequacy of agro–inputs‟ were not 

adopted as they are not constitutional 

issues but subjects for policy and 

subsidiary legislation. Further, the 

Article, as drafted, provides sufficient 

economic, social and cultural 

rights.(One Province) 

 The proposal to amend clause (1) by 

introducing another paragraph to read 

“land and livelihood‟‟ so that it reads “A 

person has a right to - land and 

livelihood‟‟ was not adopted.(One 

Province) 

Amend the Article by qualifying the 
education with the words “accessible and 

quality” in paragraph (f) of clause (1), so 

that it reads “a person has the right to – (f) 

Accessible and quality education”. The 

definition of the phrase “health care 
services” to be included in Article 311 of 

the First Draft Constitution”;  

 

Justification 
Possible to have quality education which is 

not accessible. The Ministry of Education 

has a framework to monitor the quality of 

education in Zambia. 

Article 63: 

Language and Culture 

Amend the Article by deleting clause (3). 

(One Province) 

 

Justification: 
To avoid eroding the authority of 

traditional chiefs. The provision gives an 

impression that subjects and other 

stakeholders in their locality are not 

Retain the Article as proposed in the First 

Draft Constitution. 

 

Justification 
The proposal by one Province to delete Clause 

3 of the Article was rejected for the following 

reasons; 

 Compelling people to perform, observe, 
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subject to the traditional values and norms 
obtaining in a particular 

 

Retain Article 63 in the First Draft 

Constitution. (Rest of the Provinces) 

 
Justification: 

 The Article is adequate in its provisions 

and there is no local language that was 

major in Zambia and all are 
acknowledged as equal in Article 309 (3) 

of the First Draft Constitution. (One 

Province) 

 The proposal to amend Article 63 by 

making paragraphs (b) and (c) of clause 
(4) and paragraphs (a) and (b) of clause 

(5) to stand alone as separate Articles 

was not adopted because the provisions 

are already in the draft Constitution. 
(One Province) 

 The proposal to amend clause (1) of 

Article 63 by introducing measures that 

will prevent some languages from 

dominating other languages was not 
adopted because there is no language 

crisis in the country. (One Province) 

 

participate in, or be subjected to, any 

cultural practice or rite will infringe on 

their rights. 

 Does not in any way pose a danger of 

eroding the authority of traditional 

leaders. 

 

Article 64: 

Freedom to choose 

trade, occupation, or 

profession. 

Retain Article 64 in the First Draft 

Constitution. (All Provinces) 

 

Justification: 
The proposal to insert the word “lawful” 

after the word “trade” in the Article was not 

adopted because the provisions of the 

Article are adequate. (One Province) 

Retain the Article as stated in the First Draft 

Constitution 

 

Justification 
The Article was retained as per rationale of 

the Technical Committee on the First Draft 

Constitution. 
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Article 65: 

Labour Relations 

 

Amend paragraph (c) of clause (2) by 
adding the following words “and that this 

money paid, shall not be deducted from 

one‟s gratuity or pension” so that it reads: 

“(2) A worker has the right to- 

(c) a pension or gratuity commensurate 
with the worker‟s  status, salary and length 

of service which shall be paid promptly, 

failure to which the worker shall be 

retained on the payroll until the pension or 
benefit is paid and this money paid, shall 

not be deducted from one‟s gratuity or 

pension.” 

(One Province) 

 
Justification: 

To ensure that pensioners are not 

punished for being retained on the payroll 

due to failure by the employer to pay 
benefits on time and only to deduct the 

payments from the retiree at the end of the 

day. 

Retain the Article as stated in the First Draft 
Constitution 

 

Justification 

 

The Article was retained as per rationale of 
the Technical Committee on the First Draft 

Constitution. 

 

 Retain the Article as stated in the First 

Draft Constitution. (Rest of the Provinces) 

 

Justification: 

 The proposal to amend paragraph (a) of 
clause (2) by replacing the words “fair 

remuneration” with the words 

“minimum wage” so that it reads “a 

worker has the right to a minimum 
wage” was not adopted because 

minimum wage is not standard.(One 

Province) 

 The proposed amendment to include the 

words “equal pay for equal work” in 
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paragraph (a) of clause (2) was not 
adopted as “fair remuneration” is a 

broad term which includes “equal pay 

for equal work”.(One Province) 

 The proposal to add a new clause to 

provide for penalties against any 
employer who abuses workers or flouts 

labour laws was rejected because the 

provisions of the Article are adequate; 

and penalties for breach of laws are 
subject to subsidiary legislation.(One 

Province) 

 The proposal to add a new paragraph (f) 

in clause (2) to read “a worker has a 

right to ignore unlawful orders without 
putting his /her job at risk” was not 

adopted because general orders for 

public workers permit workers to refuse 

to execute any instructions that are un-
lawful.(One Province) 

 The proposed amendment deleting the 

word “form” in paragraph (d) of clause 

(2) in order to discourage the 

proliferation of unions, was not upheld 
for the reason that it would contradict 

Article 40 on the right of 

association.(One Province) 
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Article 66: Consumer 

Rights 

Retain the Article as stated in the First 
Draft Constitution. (All the Provinces) 

 

Justification: 

The proposal to amend clause (1) by 

including a provision that a customer has a 
rights to return the goods if they are 

defective or of unreasonable quality, to 

exchange the goods with different or better 

ones or different types and to the refund of 
the money if the customer made a wrong 

purchase, was not adopted. The proposal 

can be dealt with through subsidiary 

legislation. (One Province) 

 

Amend the Article by replacing the word 
“reasonable quality” with the words 

“approved quality standards” in paragraph 

(a) of clause (1), so that it reads “(1) 

Consumers have the right to- (a) goods and 

services of approved quality standards”; 
 

Justification 

 The Constitution should provide 

fundamental principles to protect 

consumer rights and to guide subsequent 

Legislation.  

 Consumers need perfect information to 

make informed decisions. The clause 

guarantees that vendors would have full 

disclosure of information. 

 Consumerism is at the core of human 

existence  

 The Article captures key tenets that are 

required to protect the welfare of 

consumers. These principles include; 

safety, access to information, health, 

freedom to make choices, representation, 

interest, and consumer education, among 

others. 
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Article 67: 

Environment 

Retain the Article as stated in the First 
Draft Constitution. (All the Provinces) 

 

Justification: 

 Responsibilities of citizens are 

addressed in previous provisions. (One 

Province) 

 The proposal to amend the Article to 

provide for the role of Government in 

ensuring that the rights are realised by 

an individual was not adopted because 

this would place a burden on the State 

to clean people‟s homes(One Province) 

 The proposal to amend the Article by 

including a clause that provides for legal 

action against individuals/State for not 

keeping a clean environment was 

rejected as the provision would be 

difficult implement/enforce. (One 

Province) 

Amend the Article by including the word 
“safe” immediately before the word “clean”, 

so that it reads “a person has the right to 

safe, clean and healthy living 

environment.” 

 
Justification 

To complement a clean and healthy living 

environment. 

 

Article 68:Limitation 

on rights and 

freedoms 

Retain Article 68 in the First Draft 

Constitution. 

 

Justification 
As per rationale cited in the report of the 

Technical Committee. 

 

Retain the Article as stated in the First Draft 

Constitution. 

 

Justification 
As per rationale cited in the report of the 

Technical Committee. 

Article 69:Non-

derogable rights and 

freedoms 

Retain Article 69 in the First Draft 

Constitution. (All Provinces) 

 

Amend the Article by adding the following 

rights “Right to Life, Enforced 
disappearance,         Non- refoulment 

Amend the Article by adding the following 

rights “Right to Life, Enforced 

disappearance,         non-refoulment and 

non-retrospective application of criminal 

law,” to the list of non-derogable rights. 
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and non-retrospective application of 
criminal law,” to the list of non-derogable 

rights. (TG) 

 

Justification 

 These rights are among the rights that 
as per established international human 

rights principles and provisions cannot 

under any circumstances be subjected 

to derogations. 
 

 Derogations by their nature are 

temporary measures only applicable in 

specific or exceptional situations such 

as a state of war or a state of emergency 
while limitations on the other hand are 

perpetual-applicable all the time 

Justification 

 These rights are among the rights that as 

per established international human 

rights principles and provisions cannot 

under any circumstances be subjected to 

derogations. 
 

 Derogations by their nature are temporary 

measures only applicable in specific or 

exceptional situations such as a state of 
war or a state of emergency while 

limitations on the other hand are 

perpetual-applicable all the time. 

Article 70:Derogation 
of rights and freedoms 

during emergency or 

national disaster 

Retain Article 70 in the First Draft 
Constitution. (All Provinces) 

 

Justification 

As per rationale cited in the report of the 
Technical Committee. 

Retain the Article as stated in the First Draft 
Constitution. 

 

Justification 

As per rationale cited in the report of the 
Technical Committee. 

Article71:Restriction 

and detention during 
emergency 

Retain Article 71 in the First Draft 

Constitution. (All Provinces) 
 

Retain the Article as stated in the First Draft 

Constitution. 
 

Justification 

As per rationale cited in the report of the 

Technical Committee. 

Article 72: 

Enforcement of Bill of 

Rights 

Retain Article 73 in the First Draft 

Constitution. (All the Provinces) 

 

Justification: 
The word “progressively” is intended to 

prepare people‟s minds against expecting 

things to be done overnight, as the 

Retain the Article as stated in the First Draft 

Constitution. 

 

Justification 
As per rationale of the Report of the 

Technical Committee 
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provision depends on the availability of 
resources.(One Province) 

 

Article 73: 

Human Rights 

Commission 

Retain the Article in the First Draft 
Constitution. (All the Provinces) 

 

Justification: 

The word “progressively” is intended to 

prepare people‟s minds against expecting 
things to be done overnight, as the 

provision depends on the availability of 

resources.(One Province) 

 

Retain the Article as stated in the First Draft 
Constitution. 

 

The proposal to move Article 73 to Part XIV of 

the First Draft Constitution which deals with 

Commissions on account that this is not a 
human right but an institution to enforce the 

Human Rights was rejected. 

 

The proposal to secure the tenure of office of 
Commissioners at Human Rights 

Commission as is the case with the Judges 

was rejected. 

 

Justification 

 The Article guarantees the autonomy of 

the Human Rights Commission. 

 The Human Rights Commission is 

properly placed under the Bill of Rights 

as it is the institution that will enforce 

the rights and the Article deals with 

enforcement of rights. 

 Unlike the Judiciary which is a 

separate arm of Government and 

provides for security of tenure of office 

for the Judges, the Commissioners at 

the Human Rights Commission should 

be relatively easy to remove them from 

office if there were sufficient grounds. 

Putting it under the Bill of Rights would 

make it difficult to remove them from 
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office, for example, non performing 

officers. 
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Article 74: 

Gender Equality 

Commission 

Delete Article 74 from the First Draft 
Constitution. (One Province) 

 

Justification: 

Creation of the Commission would 

duplicate the work of ministers and 
organizations dealing in gender issues.  

 

Retain Article 74 in the First Draft 

Constitution. (Rest Of the Provinces) 
 

Justification: 

 More effort is needed towards ensuring 

gender equality. This is an affirmative 

action.(One Province) 
 

 The proposed amendment to delete 

Article 74 from the First Draft 

Constitution on account that the 
establishment of the Gender Equality 

Commission would duplicate the roles 

and responsibilities of the Human 

Rights Commission and brings about 

unnecessary costs, was not adopted. 
The reason being that the Gender 

Equality Commission would have a 

specific role of promoting gender 

equality as compared to the Human 
Rights Commission which is an 

umbrella organisation for promotion of 

all human rights. (Three Provinces) 

 

 The proposal to amend Article 74 by 
including the composition of the Gender 

Equality Commission, which should 

include senior citizens of both gender, 

Amend Clause (1) of the Article by including 
the phrase “which shall devolve  progressively 

to provinces and districts” at the end of the 

sentence to read “ There is established the 

Gender Equality Commission which shall 

devolve  progressively to Provinces and 
districts” 

 

Justification 

 This would provide an appropriate 
institutional mechanism for the 

Commission to effectively carry out its 

mandate. 

 

 The term “Gender equality” should be 
defined under the definition section of the 

First Draft Constitution.  
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was not adopted. (One Province) 
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Article  75: 
Electoral systems 

Amend the Article by: 
(a) Providing for a closed list Proportional 

Representation System in clause (2).(One 

Province) 

 

(b) Replacing Proportional Representation System 
in clause (2) with the current First-Past-the-

Post System.(One Province) 

 

Justification: 

 The closed list PR system is simpler and easy 

for the electorate to understand and it further 

guarantees commitment of a party to the 

electorate as opposed to an individual. 

 The current electoral system for Members of 
Parliament is better than the PR system. What 

needs to be done is just to add provisions to 

the extent that a Member of Parliament who 

loses the seat through resignation shall not be 
eligible to participate in a by-election that 

immediately follows. 

 

Retain Article 75 in the First Draft Constitution. 

(Rest of the provinces) 
 

Justification: 

 The proposed amendment to replace the PR 

system with the current system is not upheld 
as the PR system: 

o is progressive and more democratic. 

(OneProvince) 

o would promote equity and ensure 

effective representation.(OneProvince) 

 The proposed amendment to clause (2) of the 

Article to retain a mixed first-past-the-post 

and proportional representation (PR) as 

Amend the Articleby: 
a) providing in clause (2) for Mixed 

Member Proportional Representation    

system (MMPR), which is a mix of 

First-Past-The-Post and Proportional 

Representation, with 20% seats 
assigned to PR; 

b) providing in clause (3) for Mixed 

Member Proportional Representation 

system (MMPR), with 20% seats 
assigned to PR; and 

c) adding a new provision to put a 

caveat against unnecessary by-

elections. This provision should be to 

the effect that a Member of 
Parliament who resigns shall be 

barred from re-contesting the seat 

and being appointed to any public 

office, until the end of the lifespan of 
that Parliament from which the 

member has resigned. 

 

Justification: 

 A mixed electoral system will maintain 
traditional linkage between the elected 

and the electorate, while at the same 

time providing for representation of 

special interest groups such as the 
youth, women and persons with 

disabilities. 

 Proportional Representation alone will 

take away  people‟s right to a choice; 

 Proportional Representation gives too 
much power to a political party over a 

Member of Parliament. This would lead 

to sponsored recalls of Members of 
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framed in the National Constitutional 
Conference (NCC) Draft Constitution but 

without multi-member constituencies in the 

agreed PR system, on grounds that it is more 

progressive, was not adopted. (One Province) 

 
Amend the Article as follows: 

 

Clause (2) should provide for mixed member 

proportional representation    (MMPR), which is a 
mix of First-Past-The-Post and Proportional 

Representation with 20% seats assigned to PR 

(TG) 

 

Justification 
 A mixed electoral system will maintain 

traditional linkage between the elected and the 

electorate, while at the same time providing for 

representation of special interest groups such 
as the youth, women and persons with 

disabilities (One Province). 

 

 Proportional Representation alone will take 

away  people‟s right to a choice (One 
Province); 

 

 Proportional Representation gives too much 

power to a political party over a Member of 
Parliament. This would lead to sponsored 

recalls of Members of Parliament out of malice 

by political parties; 

 Proportional Representation delinks the 

elected Members of Parliament from the 
electorate. It promotes allegiance to the 

sponsoring political party and not to the 

electorate.   

Parliament out of malice by political 
parties; 

 Proportional Representation delinks 

the elected Members of Parliament 

from the electorate. It promotes 

allegiance to the sponsoring political 
party and not to the electorate.    

 MMPR is already being practiced at 

local government level by 

accommodating chiefs‟ representatives 
in councils, who do not go through an 

election to become councillors; 
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 Clause (3) should provide for mixed member 

proportional representation (MMPR) for local 

government elections and apply the same 

principles as proposed above for clause (2). 

(TG)  
 

Justification  

 This will improve the representation of 

special interest groups; 
 It will improve inclusive and participatory 

governance system at local level; and 

 

 MMPR is already being practiced at local 

level with chiefs representatives in councils 
who do not go through an election to 

become councillors. 

 

2. Introduced a provision to the effect that a 
Member of Parliament who resigns shall be 

barred from re-contesting the seat and 

being appointed to any public office, until 

the end of the lifespan of that Parliament 

from which the member has resigned. (TG)  
 

 

Justification 

This is to put a caveat against unnecessary by-
elections. 

Article  76: 

Basis of electoral 
system  

Amend the Article by deleting clause (2). (One 

Province) 
 

Justification: 

The provision in clause (2) is not necessary as 

they are taken care of under Article 78.  

 

Retain the Article as stated in the First Draft 

Constitution. 
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Retain Article 76 in the First Draft Constitution. 
(Rest of the Provinces) 

 

Justification: 

The proposed amendment to add a paragraph 

providing that ballot papers must also be 
provided in Braille is not necessary as this issue 

is provided for under Article 58 on persons with 

disabilities.(1province) 

 
Retain the Article as stated in the First Draft 

Constitution (Thematic Group) 

 

Justification 

 The rationale provided by the Technical 
Committee in its Report is supported.  

Article  77: 

Franchise  

Retain Article 77 in the First Draft Constitution. 

(All the Provinces) 
 

Retain the Article as stated in the First Draft 

Constitution (Thematic Group) 

 
Justification 

The rationale provided by the Technical 

Committee in its Report is supported.  

Retain the Article as stated in the First Draft 

Constitution. 

Article  78: 

Electoral process 

Amend the Article to remove reference to the PR 

electoral system and in its place, provide for 

First-Past-the-Post system. (One  Province) 

 

Justification: 
As a consequence of the amendment to Article 75 

to replace PR system with the current First-Past-

the-Pall system, provision associated with PR 

need to be aligned accordingly. 
 

Retain Article 78 in the First Draft Constitution. 

Retain the Article as stated in the First Draft 

Constitution. 
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(Rest of the Provinces) 
 

Justification: 

 A proposal to amend the Article by deleting 

sub-paragraph (iv) of paragraph (k) providing 

for special arrangements for citizens living 
outside Zambia to vote on account that the 

country does not have adequate resources for 

such arrangements and that this would be a 

window for rigging elections, was not adopted 
for the following reasons: 

 it was important that citizens abroad are 

allowed to vote as is becoming the 

international trend and that this could 

be done at minimum cost given 
advancements in 

technology.(OneProvince) 

 all citizens have a right to vote even if 

they are abroad.(OneProvince) 

 the word “diaspora” is colloquial and 

should, therefore, not be used in the 

Constitution. The proposed amendment 

read: “Zambians living in Diaspora 

should come to register and vote within 
the Country”. (OneProvince) 

 The proposal to amend paragraph (l) by adding 

another sentence stating that “the declaration 

of the results be done within the maximum 
time frame of three days- election day 

inclusive” is rejected. (OneProvince) 

 The proposal to provide for continuous voter 

registration was not adopted for the reason 

that the Article already states that Parliament 
shall enact legislation to regulate elections. 

The Act of Parliament will, therefore, address 

details such as whether something will be 
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done periodically or on an on-going basis. 
(One Province) 

 The proposal to remove the words 

“announcement” in paragraph (j) was not 

adopted because notwithstanding that the 

Electoral Commission would have mandate to 
announce Presidential election results, there 

would be need for Parliament to enact 

legislation to give guidance on the of 

announcement of elections.(One Province) 
 

Retain the Article as stated in the First Draft 

Constitution (TG) 

 

Justification 
The proposal by one province to amend the 

Article by removing any reference to proportional 

representation was not upheld for the reason that 

Proportional representation is part of MMPR, 
which makes reference to PR unavoidable.  

 

Article  79: 
Access to media  

Retain Article 79 in the First Draft Constitution. 
(All the Provinces) 

 

Justification: 

 The provision was rightly meant for local 

government elections, at which level the first-
past-the-post system would be retained.(One 

Province) 

 However, in light of the closed list PR system 

recommended in Article 75(2), the term 
Independent Candidate must be deleted from 

the Article.(OneProvince) 

 

Retain the Article as stated in the First Draft 

Constitution (TG) 

Retain the Article as stated in the First Draft 
Constitution  
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Justification 

The rationale provided by the Technical 

Committee in its Report is supported.  

 

Article  80: 

Independent and 

unopposed 

candidates  

Amend Article 80 by deleting clause (7).  

(3 Provinces) 

 

Justification: 

 There is no need to provide for the Political 

Party‟s Fund. (One Province) 

 This is a as a consequence of the adoption of 

the closed list PR System in Article 75(2).(One 
Province) 

 The clause may be abused and people may 

want to contest elections just for the purpose 

of accessing funds. (One Province) 

 
Retain Article 80 in the First Draft Constitution. 

(Rest of the Provinces)  

 

Justification: 

 An independent candidate also needs financial 

support to sell his or her manifesto to the 

electorate.(One Province) 

 A proposal to amend clause (7) of Article 80 by 

replacing the word “may” with the word “shall” 
so as to make it definite that an independent 

candidate would be eligible to access financial 

support from the Political Parties‟ Fund, was 

not upheld. It was observed that the 
provisions of Articles 80 and 88 were 

adequate. (One Province) 

 

Amend the Article by: 

 

Amend the Article by including Member of 

Parliament in clause (2) of the Article and by 

deleting clause (7) of the Article. 

 
Justification  

 There was an omission of Member of 

Parliament in clause (2) of the Article.  

 The Fund is not for individuals but for 
political parties 

 Too many individuals may present 

themselves as independent candidates 

to access the Political Party Fund 

 There would be no criteria for sieving 
independents  

 May be a source of abuse of funds by 

would be independent candidates 
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(a)  including Member of Parliament in clause (2). 
(TG) 

  

Justification:  

 There was an omission of Member of 

Parliament in the FDC.  
 

(b) deleting clause (7) (TG)  

 

Justification 
 The Fund is not for individuals but for 

political parties 

 Too many individuals may present 

themselves as independent candidates to 

access the Political Party Fund 
 There would be no criteria for sieving 

independents  

 May be a source of abuse of funds by would 

be independent candidates 

Article  81: 

Losing candidate 

not eligible for 
certain 

appointments 

Amend Article 81 by: 

(a)  including on the list of losing candidates 

not eligible for election to specified offices 
the following: 

(i) all losing Parliamentary and 

Presidential candidates among the 

people who should not be 

appointed to any public office 
which should be expanded to 

include the office of Vice-

President, District Commissioner 

and Foreign Service.(One 
Province) 

(ii) all losing candidates should not be 

eligible for appointment to public 

office, including the foreign 

service. (One Province) 

Delete the Article. 

 

Justification: 
 The Article is not directly related to the 

electoral system. It is about 

qualifications for appointment to 

selected public offices. It is, therefore, 

misplaced.   
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(b) deleting clause (7) from the Article. (One 
Province) 

 

Justification: 

 When a person loses an election, it means 

he/she was not accepted by majority of the 
people to serve in public office. Such people 

should not be imposed on people. 

 The deletion of clause (7) is a consequence of 

the adoption of the closed list PR System in 
Article 75(2). 

 

 

Retain Article 80 in the First Draft Constitution. 

(Rest of the Provinces) 
 

Delete the Article  (Thematic Group) 

 

Justification: 
 It may be necessary to build alliance and 

coalition governments, especially with the 

provisions of the 50% +1  which may 

require two parties or more to support each 

other and share positions after a run-off;  
 Ministers will be appointed from outside 

Parliament, therefore, ministers will not be 

from the elected Members of Parliament; 

 Improve interparty dialogue,  political party 
negotiation skills and harmony 

 The Article is not directly related to the 

electoral system. It is about qualifications 

for appointment to selected public offices. It 

is, therefore, misplaced.  
 Parliamentary secretaries will be from 

amongst the members of parliament as 

stated in Article 122 of the FDC. 
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Article  82: 
Election date for 

general elections 

 

 

 
 

 

 

 
 

 

Amend clause (2) of the Article by providing that 
presidential, parliamentary and local Government 

elections shall be held on the same date. (Three 

Provinces) 

 

Justification:  
Holding General elections on the same day is 

economical, time saving, convenient and does not 

promote voter apathy. 

 
Retain Article 82 in the First Draft Constitution. 

(Rest of the Provinces)  

 

Justification: 

 The proposal to amend clause (2) to provide 
that elections to the office of the president, 

Member of Parliament and district councils 

shall be held on the same day is not adopted 

for the following reasons: 

 Clause (2) provides holding of elections 

on the same day, the leeway for holding 

elections separately is in case of 

unforeseen circumstances.(Four 

provinces) 

Amend the Article by replacing clause (2) 
with provisions in Section 28 of the Electoral 

Act, No. 12 of 2006, which reads as follows: 

 

“The Commission may postpone the 

polling day for an election provided the 
commission is satisfied that:  

(a) The postponement is necessary for 

ensuring a free and fair election 

(b) The polling day for the election 
shall still fall within the period 

as required by the Constitution in 

Article 82 (1).” 

 

Justification  
 The clause (2) may be open to political 

manipulation; 

 The election held first may influence 

the outcome of the election that is held 
later. 
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 The proposed amendment to delete the 
clause would mean that holding a 

presidential election re-run or any such 

eventuality would be un-

constitutional.(One Province) 

 

 The proposed amendment to change the 

month of holding general elections from 

September to June was not adopted because 

the concern about the budget for the following 
year being affected in case of a re-run, is not 

necessary as clause (3) of Article 279 provides 

for such an occurrence. Moreover, the month 

of September has the best conditions to access 

all parts of Zambia.(One province) 

  

 The proposal to amend the Article 82 by 

introducing a provision which provide that 

inauguration be conducted 66 days after the 
general election was not adopted because the 

provisions of Article 81 adequately cover the 

concern.(One Province) 

 The proposal to amend the Article 82 by 

introducing a provision harmonising the 
budgeting and election process in order to 

prevent a possibility of not having a budget 

until March the following year in the event 

that an election is contested was not adopted. 
(One province) 

 

Amend the Article by replacing clause (2) with 

provisions in Section 28 of the Electoral Act No. 

12 of 2006, which reads: 
The commission may postpone the polling day for 

an election provided the commission is satisfied 

that:  
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(a) The postponement is necessary for 
ensuring a free and fair election 

(b) The polling day for the election shall still 

fall within the period as required by the 

Constitution in Article 82 (1). (TG) 

 
Justification  

 The clause (2) may be open to political 

manipulation; 

 
 The election held first may influence the 

outcome of the election that is held later. 

Article  83: 
Electoral 

Commission of 

Zambia 

Amendthe Article by: 
(a) Providing for country-wide continuous 

voters registration in clause (3) of the 

Article. (Two Provinces) 

(b) Amending clause (4) to: 

(i) provide only for the number of 
members to the Electoral 

Commission.(One Province) 

(ii) including traditional leaders and a 

representative of a Church Mother 
Body in the composition of the 

Electoral Commission of 

Zambia.(One Province) 

 

Justification:  
It is necessary to compel the ECZ to cater for the 

whole country in terms of Voter‟s registration 

instead of concentrating on the urban centres 

only, and to provide for the wider selection 
options for the membership of the Commission. 

Stating where the membership of the commission 

is drawn can be relegated to subsidiary 

legislation. 

 

Amend the Article by: 
 deleting the word “progressively” in 

clause (1); 

 adding in clause (3) the word 

“electoral” before minor disputes and 

specify the minor disputes the 
Commission can settle; 

 by providing in clause (4) that the 

composition of the Electoral 

Commission should comprise eminent 
persons with integrity and moral 

uprightness in society; 

 by providing for Parliament to enact 

legislation to the effect that:- 

 any eminent person who 
qualifies to be a member of the 

Electoral Commission qualifies 

to be Chairperson of the 

Commission.  The Chairperson 
should not necessarily be one 

who qualifies to be Judge; and 

 the Electoral Commissioners 

should serve on part-time basis, 

so that they concentrate on 
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Retain Article 83 in the First Draft Constitution. 
(Rest of the Provinces) 

 

Justification: 

 The proposal to amend clause (3) to provide for 

continuous voter registration can be provided 
for in subsidiary legislation. (One Province) 

 The proposal to amend clause (6) by giving the 

appointing power of the Electoral Commission 

of Zambia to an independent institution is 
rejected because even that institution would 

have to be appointed by the President.  Clause 

(6) provides enough safe guards. 

(OneProvince) 

 The proposed deletion of paragraph (g) of 
clause (3) that provide for members to seek 

redress directly from a court or tribunal when 

aggrieved by a decision of the political party, 

was not upheld for the reason that an 
aggrieved member should have the right to 

seek justice from courts of law when 

victimized by a political parties.(One 

Province) 

 
Amend the Article by deleting the word 

“progressively” in clause (1). (TG)  

  

Justification  
 The word “progressively” would compromise 

the commitment to set up Electoral 

Commission offices in all the districts. 

 It is enough to provide that the 

Commission shall have offices in all 
provinces and districts. The word 

“progressively” would become redundant 

once all districts have the offices set up.  

providing policy direction and 
leave management affairs to the 

Commission management team. 

 

Justification  

 The word “progressively” would 
compromise the commitment to set up 

Electoral Commission offices in all the 

districts. 

 It is enough to provide that the 
Commission shall have offices in all 

provinces and districts. The word 

“progressively” would become 

redundant once all districts have the 

offices set up.  
 The mode of establishing offices, 

whether progressively or 

simultaneously, can be provided for in 

an Act of Parliament based on the 
prevailing economic and other 

conditions.   

 The definition of a minor dispute is not 

provided for anywhere in the 

Constitution while the addition of 
electoral specifies the type of disputes 

the ECZ can settle.  

 If the scope of minor disputes is not 

defined, it will be difficult for aggrieved 
participants in the electoral process to 

know where to take their complaints. 

The Commission itself may not know 

which disputes it can handle and 

which ones should be referred 
elsewhere. 

 Prescribing institutions from which the 

commissioners should be appointed 
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 The mode of establishing offices, whether 
progressively or simultaneously, can be 

provided for in an Act of Parliament based 

on the prevailing economic and other 

conditions.     

 
2. Amend the Article in clause (3) by adding 

“electoral” before minor disputes and specify the 

minor disputes the Commission can settle. (TG) 

 
Justification 

 The definition of a minor dispute is not 

provided for anywhere in the Constitution 

while the addition of electoral specifies the 

type of disputes the ECZ can settle.  
 If the scope of minor disputes is not 

defined, it will be difficult for aggrieved 

participants in the electoral process to 

know where to take their complaints. The 
Commission itself may not know which 

disputes it can handle and which ones 

should be referred elsewhere. 

 

3. Amend the Article by providing in clause (4) 
that the composition of the Electoral Commission 

should comprise eminent persons with integrity, 

moral uprightness in society. (TG) 

  
Justification 

 Prescribing institutions from which the 

commissioners should be appointed from 

may not be appropriate because new 

institutions of integrity may emerge in 
future and institutions that are deemed to 

have integrity today may lose integrity in 

future, for example, by way of becoming 

from may not be appropriate because 
new institutions of integrity may 

emerge in future and institutions that 

are deemed to have integrity today 

may lose integrity in future, for 

example, by way of becoming 
compromised or partisan.  

 The proposal to enshrine the number 

of members of the Commission was 

not upheld for the reason that a 
situation may arise to warrant 

increasing or reducing the number. 

Subsidiary legislation would be more 

appropriate to prescribe the numbers, 

as it can be easily changed when need 
arises.  
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compromised or partisan.  
 The proposal to enshrine the number of 

members of the Commission was not 

upheld for the reason that a situation may 

arise to warrant increasing or reducing the 

number. Subsidiary legislation would be 
more appropriate to prescribe the numbers, 

as it can be easily changed when need 

arises.  

 
3. Add a provision for Parliament to enact 

legislation to the effect that:- 

(a) any eminent person who 

qualifies to be a member of the 

Electoral Commission qualifies 
to be Chairperson of the 

Commission.  The Chairperson 

should not necessarily be one 

who qualifies to be Judge; and 

(b) the Electoral Commissioners should serve on 

part-time basis, so that they concentrate on 
providing policy direction and leave 

management affairs to the Commission 

management team.  

Article  84: 

Delimitation of 

multimember 

constituencies and 
wards 

(a) Amend the Article to remove reference to the 
PR electoral system and in its place, provide 

for First-Past-the-Post system.  (One 

Province) 

 

(b) Deletethe Article.(One Province) 
 
Justification: 

 The amendment is as a consequence of the 

amendment to Article 75 to replace PR system 

with the current First-Past-the-Pall system, 
provision associated with PR need to be 

Amend the Article by aligning the provisions 

to the amendment made in Article 75(2), 

where Proportional Representation system 

has been replaced with Mixed Member 
Proportional Representation system.  

 

Justification 

This will harmonise the provisions 
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aligned accordingly. 

 The deletion is as a consequence of adoption 

of the closed list system of the PR in Article 

(75)(2), which will have its own system of 

delimitating constituencies. 

 
Retain Article 84 in the First Draft Constitution. 

(Rest of the Provinces) 

 

Amend the Article consequentially. (Thematic 
Group) 

 

Justification 

 This Article is subject to Article 75 clause 

(2) which has been amended to provide for 
a mixed member proportional 

representation (MMPR) electoral system. 

This Article is based on Proportional 

Representation (PR).  

Article  85: 

Matters to be taken 

into account when 
delimitating 

Electoral districts, 

multi-member 

constituencies and 

wards  

(a) Amend the Article by: 
(i) removing reference to the PR electoral 

system and in its place, provide for First-

Past-the-Post system.  (OneProvince) 

 
(ii) including Vastness and Size in determining 

the boundaries of electoral districts, multi-

member constituencies and wards.(One 

Province) 
 

(b) Delete the Article.(One Province) 
 

Justification: 

 The amendments in (a) is as a consequence of 

the amendment to Article 75 to replace PR 
system with the current First-Past-the-Pall 

system, provision associated with PR need to 

Retain the Article as stated in the First Draft 

Constitution  
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be aligned accordingly. 

 The deletion is as a consequence of adoption 

of the closed list system of the PR in Article 

(75)(2), which will have its own system of 

delimitating constituencies. 

 
Retain Article 85 in the First Draft Constitution. 

(Rest of the Provinces) 

 

Retain the Article as stated in the First Draft 
Constitution (TG)  

 

Justification 

The rationale provided by the Technical 

Committee in its Report is supported.  
 

 

Article  86: 
Political Parties  

Amendthe Article by: 
(a) deleting the words “or district councils” in 

paragraph (b) of clause (2). (One Province)  

 

(b) deleting the words after the word 
“candidates” in paragraph (c) of clause (2) 

and replace them with the words “to 

contest in constituents and wards under 

the First Past The Post (FPTP) and 

candidates to appear on party list under 
the Proportional Representation system”. 

(One Province) 

 

Justification:  

 District councils are public offices to which 

political parties should have the right to 

sponsor candidates. 

 

Retain Article 86 in the First Draft Constitution. 

Amend the Article by deleting paragraph (b) 
of clause (3)providing for the requirement for 

political parties to have a national character. 

 

Justification  
 National character for a political party 

would be difficult to define.  

 If national character is defined as being 

present national wide, it will still present 

a problem of determining at what point a 
party should spread countrywide because 

all political parties start in one region and 

then spread.  

 The provision may be abused to 
deregister some political parties if it 

cannot be interpreted without objective 

parameters.  
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(Rest of the Provinces) 
 

Justification: 

 The proposed amendment to remove the term 

“district councils” in paragraph (b) of clause 

(2) was rejected as doing so would mean that 
the objective of providing for civic local 

government would be defeated. It is necessary 

that politicization of local government is 

addressed so that the district council‟s focus is 
on service delivery. (One Province) 

 The proposal to amend paragraph (c) of clause 

(3) to provide that all political parties that do 

not hold conventions should not take part in 

elections was rejected as it is adequately 
covered in Article 86 (3) (e) of the first Draft 

Constitution.(One Province) 

 The proposal to amend the Article by adding a 

provision which states the maximum number 
of political parties in Zambia, to address the 

issue of having too many political parties 

which only become active during elections, 

was rejected because in a democracy everyone 

has a right to form a political party based on 
his/her beliefs and ideologies. (One Province) 

 The proposal to amend the Article by providing 

that Members of Parliament should not be 

selected by party officials is rejected.(One 
Province) 

 The proposed amendment to include a clause 

to give the Electoral Commission mandate to 

prosecute those who violate election rules, is 

not necessary as the  issue of prosecution is 
provided for in other subsidiary laws. 

(OneProvince) 
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Amend the Article by deleting paragraph (b) of 
clause (3). (TG) 

 

Justification  

 National character for a political party 

would be difficult to define.  
 If national character is defined as being 

present national wide, it will still present a 

problem of determining at what point a 

party should spread countrywide because 
all political parties start in one region and 

then spread.  

 The provision may be abused to deregister 

some political parties if it cannot be 

interpreted without objective parameters.  

Article  87: 

Representation of 

gender, youth and 
persons with 

disabilities  

Retain Article 87 in the First Draft Constitution. 

(All Provinces) 

 
Justification: 

The proposal that the words “equitable 

opportunities” be replaced with the words “equal 

opportunities” was not adopted because it is 
practically not possible to have equal 

opportunities.(One Province) 

 

Retainthe Article as stated in the First Draft 

Constitution (TG) 
 

Justification 

The rationale provided by the Technical 

Committee in its Report is supported.  

Retain the Article as stated in the First Draft 

Constitution 

Article  88: 

Legislation on 

political parties 

Amend the Article by deleting paragraphs (c) and 

(e) in order to avoid the mushrooming of political 

parties. (One Province)  
 

Retain Article 88 in the First Draft Constitution. 

Retain the Article as stated in the First Draft 

Constitution  
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(Rest of the Provinces)  
 

Justification: 

 The proposed amendment to delete the 

paragraphs (c) and (e)is not adopted as the 

legislation to be enacted by Parliament would 
specify the criteria for a political party 

qualifying to be funded, which according to 

paragraph (c) would include having seats in 

the National Assembly.(Two Provinces) 

 The proposed amendments for paragraph (d) 

to read: “There should be no limit of money to 

be used for campaigns during elections 

because political parties would raise their own 

campaign funds” was rejected. (One Province) 

 The proposal to delete paragraph (g) from the 

Article because it disadvantages individuals 

and business houses that are interested in 

funding political parties was rejected.(One 
Province) 

 The proposal to introduce paragraph (d) for 

political parties to produce receipts is not 

necessary because of the resolution not to 

provide for a Political Parties‟ Fund.(One 
Province) 

 

Retain the Article as stated in the First Draft 

Constitution. (TG)  
 

Justification: 

 The proposal to amend the Article by 

deleting paragraphs (c) and (e) was not 

upheld for the following reasons: 
 Establishing a Political Party‟s Fund will 

improve the structural strengthen of 

political parties, level the political playing 
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field and reduce the levels of abuse of 
public resources by ruling parties. 

 Auditing political parties funded with 

public resources will enhance 

accountability of political parties. 

 Reduce levels of political parties soliciting 
funding from undesirable elements such as 

terrorists, drug dealers etc. 

 

 
 

Article89:Office of the 

President and vesting 

executive power 

Amend clause (3) of Article 89 by including 
two more paragraphs to read:  

“(f) Ensure appointments in the public service 

Commissions and Parastatal institutions 

promote and uphold national unity [there 
must be Regional balancing]; and 

(g) Ensure that the distribution of 

development resources is nationally 

balanced.” (One Province) 

 
Justification: 

The Article needed to provide for equitable 

access of all people of Zambia to jobs and 

development resources in order to address 
the ever growing discontent on the inequity 

among provinces.  

Retain the Article as stated in the First 
Draft Constitution.  

 

 

 Retain Article 89 in the First Draft 
Constitution. (Rest of the Provinces/ TG) 

 

Justification: 

The proposed amendment of the Article to 

include paragraphs to ensure that  
Presidential appointments promote and 

uphold national unity and  that the 

distribution of development resources is 

 



100 
 

nationally balanced  was not upheld on the 
following reasons: 

The proposed amendment, while vital, is 

relating to the specific functions of the 

President and that the correct placement for 

it was in Article 90. 
The principle of impartiality/ or fairness has 

been provided  and is inherent in the 

paragraphs under clause (3) 

Article 90:Executive 

functions of President 

Amend the Article to provide that 

Ambassadors, High Commissioners and 

plenipotentiaries are subject to National 

Assembly ratification. (TG) 
 

 

Amend paragraph (c) of clause (2) of the 

Article to provide that the president does not 

receive heads of international organizations, 
consuls and diplomatic representatives. (TG) 

 

Amend paragraph (e) of clause (2) of the 

Article to be subject to Article 120 and 
subject to approval of National Assembly. 

(TG) 

 

Amend the Article by inserting a new 

paragraph (j)bis  to provide that the President 
must  ensure that the distribution of 

developmental resources is nationally 

balanced. (TG) 

 
Amend the Article by adding a clause (3) to 

provide for the Spirit of “One Zambia One 

Nation” (unity and ethnic diversity) in all 

appointments by the President referred to in 

clause 2. (TG) 

Amend the Article to provide that 

Ambassadors, High Commissioners and 

plenipotentiaries are subject to National 

Assembly ratification. 
 

Justification: 

Subjecting Ambassadors, High 

Commissioners and Plenipotentiaries to 

the National Assembly approval is in order 
that only persons with the relevant 

professional qualifications and 

capabilities are selected to represent the 

Country in Foreign Missions and to 
encourage a career diplomatic corp. 

 

Amend paragraph (c) of clause (2) of the 

Article to provide that the president does 

not receive heads of international 
organizations, consuls and diplomatic 

representatives.  

 

Justification: 
The cadres of diplomats proposed to be 

deleted in this paragraph are junior staff 

and should not be received by the 

President. If they are received at all, it 

should be done by the Minister of Foreign 
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Justification: 

The Amendments have been proposed in 

order to: 

1. Subjecting Ambassadors, High 

Commissioners and Plenipotentiaries to 
the National Assembly approval is in 

order that only persons with the 

relevant professional qualifications and 

capabilities are selected to represent 
the Country in Foreign Missions. 

 

2. To encourage a career diplomatic corps; 

3. To enshrine the proposal in Article 89 

to include reference to the upholding of 
the principle of ethnic diversity in the 

country in all Presidential 

appointments.  

 
Retain Article 90 in the First Draft 

Constitution. (Rest of the Provinces) 

 

affairs. 
 

Amend paragraph (e) of clause (2) of the 

Article to be subject to Article 120 and 

subject to approval of National 

Assembly. 
 

Amend the Article by inserting a new 

paragraph (j)bis  to provide that the 

President must  ensure that the 
distribution of developmental resources is 

nationally balanced. 

 

Amend the Article by adding a clause (3) 

to provide for the Spirit of “One Zambia 
One Nation” (unity and ethnic diversity) in 

all appointments by the President referred 

to in clause 2.  

Justification: 
To enshrine the proposal to include 

reference to the upholding of the principle 

of ethnic diversity in the country in all 

Presidential appointments and to ensure 

equitable distribution of developmental 
resources. 

Article 91:Approvals by 

National Assembly 

Delete clause (5) of the Article. 

 
Justification:  

Despite that all Provinces retained the Article, 

the Group was of the view that Clause (5) of 

the Article seemed misplaced; It is 
superfluous in its current placement. There 

might be need to separate the declaration of 

war as a separate paragraph, from the state 

of emergency. 

 

Amend the Article by removing reference 

to the declaration of war in clause (5) so 
that the declaration of war by the 

President shall not require approval by 

Parliament; 

 
Justification: 

The president is the Commander in Chief 

of the Armed forces and thus should not 

be deprived of his Duty to protect the 

nation should the need arise. The current 
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Retain Article 91 in the First Draft 
Constitution. (Rest of the Provinces) 

status quo is preferred. 

Article 92:Ratification by 

National Assembly 

Retain Article 92 in the First Draft 

Constitution. (All Provinces/ TG). 
 

 

Retain the Article as stated in the First 

Draft Constitution.  
 

 

Article93:Prerogative of 

mercy 

Retain Article 93 in the First Draft 
Constitution. (All Provinces TG). 

 

Retain the Article as stated in the First 
Draft Constitution.  

 

Article94:Advisory 

Committee 

Retain Article 94 in the First Draft 

Constitution. (All Provinces) 

Retain the Article as stated in the First 

Draft Constitution.  
 

 

Article95:Emoluments of 

President 

Amend Article 95 by adding a clause to 
provide that no house should be built for the 

former President. (OneProvince) 

 

Retain Article 95 in the First Draft 

Constitution. (Rest of the Provinces) 
 

 

Retain the Article as stated in the First 
Draft Constitution.  

 

Justification 

 Agreed with the rationale in the 

report of the Technical Committee; 
 

 

 The proposal to amend the Article 

by adding a clause to provide that 
no houses shall be built for former 

presidents was considered 

inappropriate to include in the 

Constitution.  

Article 96:Protection of 

President from legal 

proceedings 

Amend Article 96 by: 

(a) Introducing a provision to bar the 
President from suing others while 

enjoying the privilege of immunity; 

(b) Providing for restoration of immunity 
14 days after acquittal of a former 
President clause 8. (One Province) 

 

Amend the Article to provide that if the 

Amend the Article to provide that if the 

President commences civil proceedings, 

she/he ceases to enjoy immunity in 

respect of those proceedings. 
 

Justification: 

The proposal to bar the President from 

suing others while enjoying immunity was 
considered and the convention resolved to 
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President commences civil proceedings, 
she/he ceases to enjoy immunity in respect of 

those proceedings. (TG) 

Retain Article 96 in the First Draft 

Constitution. (Rest of the Provinces) 

amend the Article by providing that the 
President will not enjoy immunity if he 

institutes civil proceedings against 

someone.  

This was done in order that litigants have 

a level playing field in the courts of law. 

Article 97:Qualification 

and disqualification for 

nomination for elections 

of Presidents 

Amend the Article by: 

(a) Adding a period of ordinarily resident in 

Zambia of not less than 10 years for a 
person to qualify to be nominated as 

candidate for election as President in 

paragraph (c) of clause (1). (One 

Province) 
 

(b) Increasing the minimum academic 

qualification for a Presidential 

candidate from Grade twelve (12) to a 

Bachelor‟s Degree or its equivalent in 
paragraph (e) of clause (1). (Three 

Provinces/ TG) 

 

 

(c) Including a paragraph on the 
requirement for a medical certificate of 

good health for a Presidential candidate 

in clause (1). (One Province) 

(d) Amend paragraph (d) of clause (1) of the 

Article to provide a cap on the age of 

Presidential aspirants to 75. (TG) 

Justification: 

The amendments were made in order to 
ensure that Presidents are articulate, and can 

compare with other Global leaders and to 

ensure that no sitting President is more than 

Amend the Article by providing a cap on 

the age of Presidential aspirants to 75 in 

paragraph (d) of clause (1). This 
amendment was arrived at after a secret 

ballot where a total of 317 votes were 

cast. 138 delegates voted for the 

Amendment, while 134 voted against it. 
 

Justification: 

A serving president must not be more 

than 80 years old because after that age, 

the demands and pressures of the office of 
President may unduly stress a person. A 

person who is elected for the first time as 

President at the age of 75 can only serve 

one term. 
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80 years old. 
 

Retain Article 97 in the First Draft 

Constitution. (Rest of the Provinces) 

Article98:Nomination 

papers for election of 

President 

Retain Article 98 in the First Draft 

Constitution. (All Provinces) 

 

 

Retain the Article as stated in the First 

Draft Constitution.  

 

Justification 

The justification of the Technical 
Committee is adequate. 

 

 

Article 99:Election of 

President 

Amend the Article to provide that:  

(a) In  clause (7) of the Article, in the event 

that a Presidential candidate dies or is 

disqualified for any reason, after having 
qualified for the second ballot, the running 

mate becomes the presidential candidate, 

and he should select a new running mate. 

(Two Provinces). 

 
(b) The period within which a re-run should 

be held is increased to 60 days. (One 

Province) 

 
Justification: 

The proposed amendments are so that the 

party and the candidate whose presidential 

aspirant cannot stand should not be 

disadvantaged after the initial ballot, where 
they emerged one of the favourites. The 

proposed increment in the period within 

which a Re- run should be held was in order 

to provide sufficient time for the Electoral 
Council of Zambia to prepare to undertake 

the second ballot. 

Amend clause (7) of the Article to provide 

that in the event that a Presidential 

candidate dies or is disqualified for any 

reason, the running mate becomes the 
presidential candidate, and he should 

select a new running mate. 

 

Justification: 

The proposal to provide that the Running 
mate becomes the presidential 

candidate if for whatever reason, the 

presidential aspirant is unable to 

contest the second ballot referred to in 
clause (7) was upheld in order that the 

person, and the party whose 

presidential candidate cannot run, is 

not disadvantaged.  
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Retain Article 99 in the First Draft 

Constitution (Rest of the Provinces) 

Article100:Transition 

period before assuming 

office 

Retain Article 100 in the First Draft 
Constitution. (All Provinces /TG) 

 

Retain the Article as stated in the First 
Draft Constitution.  

 

Justification 

The justification of the Technical 

Committee is adequate. 

Article 101:Election 

petition 

Amend clause (4) of the Article to provide that 

the hearing and determination of election 

petitions in respect of President – elect be 
within 30 days. 

 

Justification: 

 The Group was of the view that the sixty 
days provided is too long. The group 

considered the unanimous resolution from 

the provinces to retain the Article as provided. 

However, the group resolved to shorten the 

time it should take to hear and consider 
election petitions due to the establishment 

under this Constitution of the Constitutional 

Court. (TG) 

 
Retain Article 101 in the First Draft 

Constitution. (All Provinces) 

Retain the Article as stated in the First 

Draft Constitution.  

 
Justification 

The justification of the Technical 

Committee is adequate.  

 
The thematic Group‟s proposal to shorten 

the period within which an Election 

Petition should be heard to 30 days was 

not upheld by the Convention who were of 

the view that the Article as stated in the 
First Draft Constitution was more 

preferable. 

Article 102:Assumption 

of office 

Amend clause (1) of the Article to provide that 
in the absence of the Chief Justice and 

Deputy Chief Justice, a supreme court Judge 

can swear in the president-elect. 

 

Justification: 
This Amendment is in order to provide a 

contingency in case both the Chief Justice 

and the Deputy Chief Justice are for whatever 

Retain the Article as stated in the First 
Draft Constitution.  

 

Justification 

 The convention agreed with the 

rationale in the report of the 
Technical Committee.  

 

 The Convention observed that there 
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reason, unavailable  to conduct the swearing 
-  in of the President elect (TG) 

 

Retain Article 102 in the First Draft 

Constitution. (All Provinces) 

was always a person who acts in the 
offices of the Chief and Deputy chief 

Justices. The rationale is that when 

the Constitution provides that the 

Chief Justice will person some duty, 

it is not a person being referred to, 
but the office. 

Article 103:Tenure of 

office 

Retain Article 103 in the First Draft 

Constitution. (All Provinces). 

Retain the Article as stated in the First 

Draft Constitution.  

Article104:Removal of 

the President on grounds 

of incapacity 

Retain Article 104 in the First Draft 

Constitution. (All Provinces). 

Retain the Article as stated in the First 

Draft Constitution.  
 

 

 

Article 105:Impeachment 

of President for violation 

of Constitution or gross 

misconduct  

Amend the Article by: 
(a) Amending clause (14) to read: “Where a 

notice is submitted to the Speaker 

under clause (1), the President shall not 

dissolve Parliament and shall not 
appoint public officers.”(One Province) 

(b) Providing that domestic crime is also 

included among the grounds the 

President could be impeached on. (One 

Province). 
 

 

Retain Article 105 in the First Draft 

Constitution. (Rest of the Provinces). 

Retain the Article as stated in the First 
Draft Constitution.  

 

 

Article 106:Performance 

of executive functions 

during absence of 

President 

Retain Article 106 in the First Draft 

Constitution. (All Provinces). 

 

Retain the Article as stated in the First 

Draft Constitution.  

 
 

Article 107:Vice- Retain Article 107 in the First Draft 
Constitution. (All Provinces). 

Retain the Article as stated in the First 
Draft Constitution.  
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President, election to 

office and swearing in  

  
 

Article 108:Functions of 

Vice-President 

Retain Article 108 in the First Draft 

Constitution. (All Provinces). 
 

 

Retain the Article as stated in the First 

Draft Constitution.  
 

 

Article 109:Removal from 

office of Vice-President 

Retain Article 109 in the First Draft 
Constitution. (All Provinces). 

Retain the Article as stated in the First 
Draft Constitution.  

Article110:Declaration of 

war 

Retain Article 110 in the First Draft 

Constitution. (All Provinces). 
 

Amend the Article by deleting references 

to the prior approval of Parliament before 
a declaration of war is made. 

 

Justification: 

The Convention resolved that it was 
necessary for the President, who is the 

Commander in Chief of the Armed forces, 

to be able to conduct his duty to protect 

the interests and sovereignty of the 

Country  should the need arise.  
 

 

 

Article 111:Declaration 

of state of public 

emergency 

Amend the Article by deleting clauses (2), (3) 

and (4) and instead include the provisions 

from Article 30 of the current Constitution of 

Zambia. (One Province) 

 
Justification: 

Article 30 of the current Constitution of 

Zambia had more elaborate provisions on 

Declaration of state of public emergency. 

Retain the Article as stated in the First 

Draft Constitution.  

 

 

Retain the Article as stated in the First Draft 

Constitution. (Rest of the Provinces) 
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Justification: 

 Agreed with the rationale in the report of 

the Technical Committee. 

 

 The proposal to amend the Article by 

deleting clauses (2), (3) and (4) was 
considered and not upheld because the 

Group was of the view that the provisions 

of the Article are elaborate and adequate 

and remain relevant to the Constitution.  

Article 112:General 

measures relating to 

public emergency 

Retain Article 112 in the First Draft 

Constitution. (All Provinces). 

 

Retain the Article as stated in the First 

Draft Constitution.  

 

Article113:Declaration of 

threatened state of public 

emergency 

 

 

Retain Article 113 in the First Draft 

Constitution. (All Provinces). 

Retain the Article as stated in the First 

Draft Constitution.  

 

Article 114:Declaration 

of national disasters 

Retain Article 114 in the First Draft 

Constitution. (All Provinces). 
 

Retain the Article as stated in the First 

Draft Constitution.  
 

 

Article 115:Validity of 

emergency 

Amend the Article by including the word “are” 
before the last word in the Article. So that the 

provision reads as follows: 

 

“The Constitutional Court shall, on 

application by any person, determine whether 
any of the measures taken during a state of 

public emergency or threatened state of 

public emergency are/or were reasonable.” 

(One Province) 

Retain the Article as stated in the First 
Draft Constitution.  

 

 



109 
 

 
Justification: 

This is to take into account the period during 

which the declaration is still in force. 

 

Retain the Article as stated in the First Draft 
Constitution. (Rest of the Provinces) 

 

Justification: 

 Agreed with the rationale in the report of 
the Technical committee; 

 

 The proposed amendment to the Article to 

provide that the word “are” is added to the 

provision to take care of measures that are 
taken while the Declaration was in force  

was considered but the group were of the 

view that the Article was Adequate , 

without amendment, even to cater for 
periods during which the Declaration was 

in force. 

 

 

Article 116:Cabinet Amend the Article by deleting the words “ex-

official members” from paragraph (d). (Two 

Provinces) 

 
Justification: 

Provincial Ministers should be full Cabinet 

Ministers if they have to represent their 

regions effectively in Cabinet. 
 

Retain the Article as stated in the First Draft 

Constitution. (Rest of the Provinces). 

Retain the Article as stated in the First 

Draft Constitution.  

 

Justification 

 The justification of the Technical 

Committee is adequate.  

 

 The proposal that Provincial 
Ministers become members of the 

Cabinet was not upheld because it 

was impracticable and costly as 

Cabinet generally meets at least 

once every week. 
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Article 117:Function of 

Cabinet 

Retain Article 117 in the First Draft 
Constitution. (All Provinces). 

 

 

Retain the Article as stated in the First 
Draft Constitution.  

 

 

Article118:Proceedings of 

Cabinet 

Retain Article 118 in the First Draft 

Constitution. (All Provinces). 

 

 

Retain the Article as stated in the First 

Draft Constitution.  

 

 

 

Article119:Cabinet 

Secretary 

Retain Article 119 in the First Draft 

Constitution. (All Provinces). 

 
 

Retain the Article as stated in the First 

Draft Constitution.  

 
 

Article120:Ministers and 

appointments from 

outside National 

Assembly 

Amend the Article by providing: 

(a) Regional balancing in the appointment 
of Ministers. (3 Provinces) 

(b) That appointment of ministers is 

ratified by Parliament. (One Province). 

 
Justification: 

 In order to ensure equal representation of 

all regions for the sake of harmony and 

enable all regions participate in national 

development. 
 

To ensure that there is oversight by the 

Legislature over the Executive, and to ensure 

that only persons with relevant Professional 
qualifications and capabilities are appointed 

for such high office.  

 

Retain Article 120 in the First Draft 

Constitution. (Rest of the Provinces) 
 

Justification: 

Amend the Article by deleting the number 

of people to be appointed as Ministers in 
clause (1).  

 

Justification: 

The Convention resolved to amend the 
Article because the number of ministers/ 

ministries should be the preserve of the 

president. Ministries can and will be 

formed as need arises or when there are 

emerging issues that require the 
formation/ dissolution of Ministries. 

Furthermore, the proposal to subject the 

appointment of Ministers to National 

Assembly Approval was not upheld 
because Cabinet is composed of persons 

appointed by the president to assist him 

to rule the country and the President 

should not be denied the right to select 

his own team. 
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To ensure separation of powers and to allow 
Ministers to concentrate on ministerial duties 

and Members of Parliament to concentrate on 

Parliamentary duties. 

 

Article121:Provincial 

Minister and 

appointments from 

outside National 

Assembly 

Amend the Article to provide for National 

Assembly ratification of Provincial Ministerial 

appointees. (TG) 

 
Justification: 

The amendment was in order to ensure that 

there is oversight by the Legislature over the 

Executive, and to ensure that only persons 
with relevant Professional qualifications and 

capabilities are appointed to such high office. 

 

Retain Article 121 in the First Draft 

Constitution. (All Provinces). 
 

Retain the Article as stated in the First 

Draft Constitution. 

 

Justification: 

 The justification provided by the 

Technical Committee is adequate. 

 

 The proposal to provide for National 
Assembly ratification of Provincial 

Ministerial appointees was rejected 

by the Convention in order to allow 

the President Choose people with 

whom he would work. 

Article122:Parliamentary 

Secretaries 

Amend the Article by : 

(a) adding a clause that will provide for 
regional    balance in appointment of 

Parliamentary Secretaries. (One Province). 

 

(b)Deleting the entire Article 122. (One 
Province) 

 

(c) Providing that parliamentary 

secretaries are replaced by Deputy 

Ministers, not more than two per 
Ministry, who shall also be appointed 

from outside National Assembly and 

whose appointment shall be subject to 

National Assembly ratification and who 
shall not sit in Parliament. (TG) 

 

Amend the Article by : 

(a) providing for Deputy Ministers in 

place of Parliamentary Secretaries 

and for appointment from outside 

National Assembly,  of such Deputy 

Ministers, who shall not be more 

than two per Ministry and not sit in 

Parliament; and 

(b) recasting clause (2) to harmonise 

the functions therein in view of the 

arrangement that Deputy Minister 
will be appointed from outside 

Parliament, will not be members of 

Cabinet (which is the policy making 

body and cannot, therefore, perform 
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Justification: 
The amendments are in consonance with the 

principle of separation of powers. 

Parliamentary Secretaries would be an 

extension of the Executive in the Legislature 

and vice versa, an unnecessary expense and 
would lead to a bloating of Government. 

Regional balancing is essential to ensure 

national unity. 

 
Retain Article 122 in the First Draft 

Constitution. (Rest of the Provinces) 

the functions referred. 

Article 123: 

Oaths of office 

Amend the Article by deleting the words “and 
Parliamentary Secretary” from the Article. 

(One Province) 

 

Justification:  

This is as a consequence of the resolution to 
delete Article 122 on Parliamentary 

Secretaries. 

 

Retain the Article as stated in the First Draft 
Constitution. (Rest of the Provinces) 

 

 

 

Retain the Article as stated in the First 
Draft Constitution with consequential 

amendments. 

 

 

Article 124:Code of 

conduct 

Amend Article 124 to read: 

 

“A Minister, Provincial Minister and Cabinet 

Secretary shall be bound by a code of conduct 
prescribed by or under an Act of Parliament.”  

(One Province). 

 

Justification: 
This is a consequential amendment following 

the deletion of Article 122 on Parliamentary 

Retain the Article as stated in the First 

Draft Constitutionwith consequential 

amendments. 
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Secretary. 
 

 Retain Article 124 in the First Draft 

Constitution. (Rest of the Provinces) 
 

 

Article125:Establishment 

of Parliament and vesting 

of legislative function 

Retain Article 125 in the First Draft 

Constitution. (All Provinces). 
 

 

Retain the Article as stated in the First 

Draft Constitution. 
 

 

Article 126:Exercise of 

legislative function 

Retain Article 126 in the First Draft 
Constitution. (All Provinces). 

 

 

 

Retain with consequential amendments 
vis-a-vis the removal of Parliamentary 

Secretaries. 

 

 

Article 127:Retrospective 

legislation 

Retain Article 127 in the First Draft 

Constitution. (All Provinces). 

 

 

Retain with consequential amendments 

vis-a-vis the removal of Parliamentary 

Secretaries. 

Article 128:Functions of 

National Assembly 

Retain Article 128 in the First Draft 

Constitution. (All Provinces). 

 

Retain the Article as stated in the First 

Draft Constitution. 

 
 

Article 129:Money Bills Amend the Article to provide that only a 

Minister should introduce a Money Bill. (TG) 
 

Justification: 

The Committee considered the justification 

provided by the Technical committee to be 
Adequate. Without taking away the rationale 

of the Technical committee, the group 

considered that the placement of the word 

“only” in the Article was not very clear. 

Amend the Article to provide that only a 

Minister should introduce a Money Bill.  
 

Justification: 

 

Without taking away the rationale of the 
Technical Committee, the Convention 

Agreed with the Thematic Group who 

considered that the placement of the 

word “only” in the Article was not very 

clear. 

 Retain Article 129 in the First Draft 

Constitution. (All Provinces). 
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Article 130:President 

assent and referral 

Retain Article 130 in the First Draft 
Constitution. (All Provinces). 

 

Retain the Article as stated in the First 
Draft Constitution. 

 

 

Article 131:Challenge of 

Bill and reference to 

Constitutional Court 

Amend the Article by: 

(a) Increasing the number of days in which 

a Bill could be challenged from 3 days 

to 14 days in clause (1). (2 Provinces) 

(b) Specifying a period of 60 days as the 
time within which the Constitutional 

Court should dispose a matter on the 

challenging of a Bill. (One Province) 

(c) Clarifying the provision to the effect 

that it is only “any person” who needs 

to seek leave of the Constitutional 

Court and not the thirty Members of 

Parliament before Challenging a Bill. 

(TG) 

 
Justification: 

 It is necessary to increase the period 

within which a Bill could be challenged 

because of logistics involved and also that 
most constituencies are in the remote 

areas and difficult to access. This is also to 

compel the Members of Parliament to be 

present in the National Assembly. 

 It is important to specify a time-frame 
within which the Constitutional Court will 

dispose a matter. 

It should be made clear in the Article that the 

Members of Parliament do not need to seek 

the leave of the Constitutional Court to 
challenge the constitutionality of a Bill. 

Amend the Article by clarifying that only 

“any person”  needs  to seek leave of the 

Constitutional Court and not the thirty or 

more Members of Parliament;  

 
Justification: 

 The way the provision is couched 

makes it seem as if even Members of 

Parliament need to seek the leave of 
the Constitutional Court in order for 

them to contest the constitutionality of 

a Bill. The Convention agreed with the 

Thematic Group which was of the view 

that the provision should be clarified to 
state that only individuals need the 

leave of the Court in this Article.  

 

 The Proposal to increase the number of 
days within which a Bill may be 

challenged from 3 to 14 days was 

considered. The Convention agreed 

with the Thematic Group which was of 

the view that the 3 days provided is 
adequate because it is in tandem with 

the time period within which the 

President was to assent to or reject a 

Bill. Furthermore, there is nothing that 
stops any one from challenging the 

constitutionality of even a Law that 

has been passed. 
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Retain Article 131 in the First Draft 

Constitution. (Rest of the Provinces) 

Article 132: 

Coming into force of Act 

of Parliament 

Retain Article 132 in the First Draft 
Constitution. (All Provinces). 

 

Retain the Article as stated in the First 
Draft Constitution. 

 

Article 133:Acts of 

Parliament, enactment 

clause and categorization 

Retain Article 133 in the First Draft 

Constitution. (All Provinces). 
 

 

Retain the Article as stated in the First 

Draft Constitution. 
 

 

Article134:Statutory 

instruments 

Retain Article 134 in the First Draft 
Constitution. (All Provinces). 

 

Retain the Article as stated in the First 
Draft Constitution. 

 

 

Article135:Elections of 

National Assembly 

Amend the Article by: 

(a) providing for a closed list PR system in 

place of an open list PR system. (One 

Province) 
(b) removing the clause on PR and adding  

a clause to the effect that a candidate 

who resigns should not be allowed to 

re-contest an election or be appointed 

to any public office and that he or she 
shall be barred for two terms. (One 

Province) 

(c) Deleting the Article and replacing it 

with the provisions of Article 144 of the 

Final Draft Constitution of the Republic 

of Zambia (NCC). Amend the said 

Article to provide that the President no 

longer nominates Members of 

parliament. (TG) 

Amend the Article by deleting the Article 

and replacing it with the provisions of 

Article 144 of the Final Draft 

Constitution of the Republic of Zambia 
(NCC) subject to amendment by 

providing that the President shall not 

nominate Members of Parliament;  

 

Justification:  

 The proposed system is very 

complex and confusing and would 

be a recipe for anarchy.  The People 

of Zambia need a system that they 
can understand. Fundamentally, 

there is no mischief that the 

proposed electoral system would 

cure.  

 

 The principle is to have mixed 

member proportional representation 
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Justification: 
These are consequential amendments 

following the resolutions to do away with the 

open list PR and the PR, respectively, in 

Article 75.   

Justification: 
The proposed system is very complex and 

confusing. The People of Zambia need a 

system that they can understand. 

Fundamentally, there is no mischief that the 
proposed electoral system would cure. 

The principle is to have a mixed member 

proportional representation to cater for 

gender, youth, disabled etc. The proposals to 

amend the Article fell away in light of the 
recommendations of the Group. 

 

Retain Article 135 in the First Draft 

Constitution. (Rest of the Provinces) 

to cater for Gender, youth, the 
disabled, etc. 

Article136:Composition 

of National Assembly 

Amend the paragraph (a) of clause (1) by 

deleting: 

(a) the number 200. (One Province) 
(b) the words “or as may be prescribed “so 

that it reads: “two hundred 

representatives holding seats from the 

multi-member constituencies.” (Two 

Provinces) 
 

Justification: 

 The number should not be stated in order 

to remove the restriction on number of 
representatives since the delimitation 

exercise is still on-going. 

 The words “or as may be prescribed” are 

misplaced as paragraph (a) of clause (1) 

does not indicate who will be responsible 

Amend the Article by providing for the 

Mixed Member Representation system 

in line with Article 135 
 

Justification: 

This is a consequential amendment in line 

with the Convention‟s resolutions in 

Article 75 and 135. 
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for prescribing the number of 
representatives of the National Assembly. 

 The words “or as may be prescribed” 

should be deleted in order to avoid 

unnecessary changes to the number of 

seats in the National Assembly by the 
party in power. 

Amend the Article to delete the words “multi 

member Constituencies”.  

 
Justification: 

 The amendment is in line with the Group‟s 

resolution in Article 135 to change the 

Electoral system. The Article should be recast 

to provide for the mixed member 
representation. 

 

Retain Article 136 in the First Draft 

Constitution. (Rest of the Provinces) 

Article 137:Qualification 

and disqualification of 

Member of Parliament   

Amend the Article by: 

(a) Introducing a new paragraph (g) in 

clause (1) to provide that an aspiring 
Member of Parliament should have 

been resident in their constituency or 

district for at least a period of 5 years. 

(One Province) 

(b) Adding a new paragraph in clause 
(1)/(3) to state that person with dual 

citizenship cannot contest for 

parliamentary seats. (2 Provinces) 

(c) including paragraph (i) of clause (3) to 
provide that: “A person who has served 

for two terms is not eligible to contest 

as a Member of Parliament”. (One 

Province) 

(d) Removing reference to the PR electoral 

Retain the Article as stated in the First 

Draft Constitution. 

 
Justification: 

The proposal to exclude citizens with dual 

citizenship to stand for election was 

rejected because the Group was of the 

view that citizens that are working abroad 
should not be disenfranchised. However, 

the understanding was that if a citizen 

has dual citizenship, in an event that they 

decide to stand in an election, they would 
consider the Zambian citizenship as the 

primary citizenship and would live in the 

country during the term of their office. 
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system and in its place, provide for 

First-Past-the-Post system.  (One 

Province) 

 

Justification: 

 An MP needs to be a resident of the 

constituency so he/she can appreciate the 

challenges and/or needs of the area so 

that he/she addresses them if and when 
elected as an MP. 

 A person with dual citizenship should not 

stand as an MP because already the 

absence of MPs from their constituencies 

was worrying and if one with dual 
citizenship left for his/her other country, 

the constituency will lack representation.  

 It is necessary to limit the term of office for 

an MP in order to give chance to other 
individuals to go to Parliament. 

The amendment is as a consequence of the 

amendment to Article 75 to replace PR system 

with the current First-Past-the-Pall system, 

provision associated with PR need to be 
aligned accordingly. 

 

Retain Article 137 in the First Draft 

Constitution. (Rest of the Provinces/ TG) 

Article138: Nominations 

under party list 

Amend the Article by removing reference to: 

(a) the open list PR electoral system and in 

its place, provide for closed list PR 
system  (One Province) 

(b) the PR electoral system and in its place, 

provide for First-Past-the-Post system.  

(One Province) 

 

Delete the Article.  

 

Justification: 
The amendment is a consequence of the 

decision in Article 135. 
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Justification: 

The amendments are consequential of the 

amendment to Article 75 to replace open list 

PR system with the closed list PR system and 

First-Past-the-Post system, respectively. 
 

Delete the Article. (TG) 

 

Justification: 
The amendment is a consequence of the 

decision in Article 135. 

 

Retain Article 138 in the First Draft 

Constitution. (Rest of the Provinces) 

Article139:Tenure of 

office and vacation of 

Member of Parliament 

other than independent 

candidate 

Amend the Article by: 

(a) adding a clause to provide that 

Members of Parliament shall serve for 
only two terms. (3 Provinces, TG) 

(b) removing reference to the open list PR 

electoral system and in its place, 

provide for closed list PR system, 
(TG)including amending the marginal 

note to remove reference to 

independent candidate (One Province). 

(c) providing that there shall be no 

crossing of the floor by Members of 
Parliament .  

 

Justification: 

 Limiting the term of MPs will ensure 
people do not over-stay in Parliament, 

people with fresh ideas to participate and 

reduced complacency by overstaying in 

office and should be consistent with the 

tenure of office of the President although it 

Amend the Article by: 

(a) adding a clause to provide that 

Members of Parliament shall serve 
for only two terms. 

 

(b) providing that there shall be no 

crossing of the floor by Members of 
Parliament . 

 

Justification: 

 Limiting the term of MPs will ensure 

people do not over-stay in Parliament, 
people with fresh ideas to participate 

and reduced complacency by 

overstaying in office and should be 

consistent with the tenure of office of 
the President although it is not 

practiced in other countries. 

 Preventing the crossing of the floor was 

with a view to prevent unnecessary 

bye-elections, wastage of resources 
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is not practiced in other countries. 

 Amendment (b) is consequential of the 

amendment to Article 75 to replace open 

list PR system with the closed list PR 

system. 

Preventing the crossing of the floor was with a 
view to prevent unnecessary bye-elections, 

wastage of resources and strengthening of 

democracy. 

 
Retain Article 139 in the First Draft 

Constitution. (Rest of the Provinces) 

and strengthening of democracy. 
 

Article 140:Vacation of 

office by independent 

Members of Parliament 

Retain Article 140 in the First Draft 
Constitution. (All Provinces). 

 

 

Retain the Article with Consequential 
Amendment Vis a Vis Multi member 

constituency. 

 

Article141:Emoluments 

of Members of Parliament 

Retain Article 141 in the First Draft 

Constitution. (All Provinces). 

 

 

 
 

Retain the Article as stated in the First 

Draft Constitution. 

 

 

Article142:Leader of 

Government Business in 

National Assembly and 

leader of opposition 

Amend clause (1) of the Article by deleting 

the words “Parliamentary Secretary to be” and 
replace them with “among Members of 

Parliament” so that it reads: 

 “The President shall appoint from among the 

Members of Parliament in the National 
Assembly the leader of Government Business 

in the National Assembly.” (One Province) 

 

Amend the Article to provide that the Chief 

Whip (ruling party whip) to becomes the 
leader of Government business. (TG) 

 

Justification: 

Amend the Article by providing that the 

Vice President becomes the Leader of 
Government Business in the House 

without being a Member of Parliament. 

 

Justification: 
The Convention resolved that the Vice 

President would be the most suitable 

person to lead Government business in 

the house but without a vote. He shall not 

be a Member of Parliament. Further, The 
vice president can be held accountable on 

behalf of the Executive as opposed to a 

Member of parliament, even if he/ she 
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The amendment is consequential following 
the deleting of Article 122 on Parliamentary 

Secretary. The most appropriate person to 

take up the role of leader of Government 

Business is the Ruling party whip. This would 

further entrench the separation of powers 
between the Legislature and the Executive.   

 

Retain Article 142 in the First Draft 

Constitution. (Rest of the Provinces). 

belongs to the ruling Party, because the 
Vice President is part of the Executive. 

Article143:Code of 

conduct for the Member 

of Parliament 

Retain Article 143 in the First Draft 

Constitution. (All Provinces). 

 

Retain the Article as stated in the First 

Draft Constitution. 

 
 

Article144:Sittings of 

National Assembly 

Amend clause (6) of the Article to provide that 

if a Speaker fails to summon the National 
Assembly, when requested to do so, the 

matter should be referred to the 

Constitutional Court for a decision. (One 

Province) 

 
Justification: 

The is need to provide for a way forward in 

the event that the Speaker does not summon 

the National Assembly as requested.  
 

Retain Article 144 in the First Draft 

Constitution. (Rest of the Provinces) 

 

Retain the Article as stated in the First 

Draft Constitution. 
 

 

Article 145:Powers, 

privileges and immunities 

 

Retain Article 145 in the First Draft 

Constitution. (All Provinces). 

 

 

Retain the Article as stated in the First 

Draft Constitution. 

Article  146:Procedure of Retain Article 146 in the First Draft 

Constitution. (All Provinces). 

Retain the Article as stated in the First 

Draft Constitution. 
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National Assembly   
Justification: 

The Committee considered the 

justification provided by the Technical 

Committee to be adequate 

Article147:Presiding in 

National Assembly 

Retain Article 147 in the First Draft 

Constitution. (All Provinces). 

 

 
 

 

Retain the Article as stated in the First 

Draft Constitution. 

 

 

Article148:  Quorum Amend Article 148 by providing that the 
quorum for a meeting of the National 

Assembly should be: 

(a) 2/3 majority of the Members of 

Parliament. (Three Provinces) 
(b) 50 percent of Members of Parliament.  

(Two Provinces) 

 

Justification: 

 Since Ministers will be appointed from 
outside Parliament, the absence of 

Ministers to attend to other responsibilities 

would not affect the 2/3 majority to be 

present for the quorum. 

 Decisions of the National Assembly, which 

discusses issues of national importance, 

should be made by the majority of 

Members of Parliament. 

 This is to compel Members of Parliament 
to be present for National Assembly 

business. 

 

Retain the Article as stated in the First Draft 
Constitution.  (Rest of the Provinces) 

Amend the Article providing that fifty 
percent of the Members of Parliament will 

form a quorum as opposed to one-third 

provided in the First Draft Constitution; 

 
Justification: 

The rationale for raising the quorum was 

that, under this Constitution, the 

Executive is completely de-linked from the 

Legislature. The Members of Parliament 
will not be encumbered with other duties 

such as Ministerial obligations. They 

therefore, should be on hand to perform 

their duty.  
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Article149:Voting in 

National Assembly 

Amend the Article by: 

(a) Replacing the word “majority” with the 

word “two thirds” in clause (1) so that it 

read: “Except as otherwise provided, in 
this Constitution, any question 

proposed for decision in the National 

Assembly shall be determined by two-

thirds of the Members of Parliament 
present and voting.” (One Province) 

(b) Providing for the Speaker to have a Tie- 

breaking vote in paragraphs (a) and (b) of 

clause (2). (Two Provinces) 

 
Justification:  

 The two-third is to ensure that the 

majority of Parliamentarians vote on 

motions or Bills. 

 There is need for the Speaker to break a tie 

in the vote in order to avoid creating a 

constitutional crisis in the event that there 

is a tie on a question proposed for decision 

in the National Assembly. 
 

Retain Article 149 in the First Draft 

Constitution. (Rest of the Provinces). 

 

Amend the Article by  providing that the 

Speaker votes to break the tie referred 

to in paragraph (b) of clause (2);  

 
Justification 

There is need for the Speaker to break a 

tie in the vote in order to avoid creating a 

constitutional crisis in the event that 
there is a tie on a question proposed for 

decision in the National Assembly. 

 

Article150:Committees of 

National Assembly 

Amend the Article to provide that Committee 

Chairpersons are ranked. (TG) 

 

Justification: The Group resolved to amend 
the Article so that chairpersons of 

Committees enjoy a higher status than 

ordinary Members of Parliament. 

Retain Article 150 in the First Draft 

Retain the Article as stated in the First 

Draft Constitution. 
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Constitution. (All Provinces). 
 

 

 

Article151:Power to call 

evidence 

Retain Article 151 in the First Draft 

Constitution. (All Provinces). 

 

 

Retain the Article as stated in the First 

Draft Constitution. 

 

Article 152:Life and 

prorogation of Parliament 

Retain Article 152 in the First Draft 

Constitution. (All Provinces). 

 

 

Retain the Article as stated in the First 

Draft Constitution. 

 

Justification: 
The justification provided by the Technical 

Committee is adequate 

Article 153:Speaker and 

Deputy Speakers of 

National Assembly 

Retain Article 153 in the First Draft 
Constitution. (Rest of the Provinces) 

 

Justification: 

The proposal to amend paragraph (e) of 
clause (2) to provide for a degree as a 

minimum qualification for one to be elected 

speaker was not upheld as a consequent of 

retaining the provision providing that the 

minimum qualification for offices of President 
shall be a grade 12. (One Province) 

Amend paragraph (e) of clause (2) of the 
Article to provide for minimum 

qualification of a first University Degree 

or equivalent. This amendment was 

arrived at after a secret Ballot Vote. 
286 Delegates voted to amend the 

Article, while 81 delegates voted to 

retain the Article as stated in the First 

Draft Constitution. Total votes cast 

were 317. 
 

Amend paragraph (a) of clause (3) to 

provide that the two deputy speakers 

shall be from among the elected 
members of parliament.  

 

Justification: 

The mandate of the National Assembly 

demands that the speaker, and the 
deputies, understand the scope and 

context of legislation and parliamentary 

business in general. As regards the 
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amendment to provide that the Deputy 
speakers are elected from within the 

House, the convention upheld the 

proposal because the two deputies are 

supporting a Speaker who has been 

elected by the House, therefore 
majoritarian. Further, in upholding the 

principle of separation of power, it would 

be best if the member elected two persons 

from amongst themselves as opposed to 
persons coming from outside Parliament. 

Article154:Clerk of 

National Assembly 

Retain Article 154 in the First Draft 

Constitution. (All Provinces). 
 

 

Retain the Article as stated in the First 

Draft Constitution. 
 

 

Article 155:Officers of 

National Assembly 

Retain Article 155 in the First Draft 
Constitution. (All Provinces). 

 

 

Retain the Article as stated in the First 
Draft Constitution. 

Article 156: 

Parliamentary Service 

Commission 

Amend the Article by: 

a. Providing in paragraph (a) for a retired; 

Speaker, Deputy speaker, or chairperson 

of committees or any other senior official of 

the house of proven integrity, nonpartisan 
and not engaged in active politics to serve 

as the chairperson;(TG) 

 

Justification 
To ensure independence and impartiality 

 

Retain Article 156 in the First Draft 

Constitution(All Provinces). 

 

Retain the Article as stated in the First 

DraftConstitution 

Justification 

 The proposal to provide for a retired; 

Speaker, Deputy Speaker, or 

chairperson of committees or any other 

senior official of the house of proven 

integrity, nonpartisan and not engaged 

in active politics to serve as the 

chairperson was not upheld. This is 

because the Speaker who is the 

Chairperson of the Standing Orders 

Committee is responsible for actions of 

the committee and therefore is better 
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suited to Chair the Parliamentary 

Service Commission which will assume 

the functions of the Standing Orders 

Committee. 

Article 157:President 

may address National 

Assembly 

Amend clause (1) by replacing the words 

“may” with the word “shall”, so as to read,  

“The President shall, at least bi-annually, 
attend and address the National Assembly.” 

(One Province) 

 

Justification: 
This is to make the President accountable to 

Parliament. 

 

Amend the Article by deleting the words “ at 

least bi- annually” (TG) 
 

Justification: To compel the President to 

attend and address the National Assembly 

was considered inappropriate by the Group 
which was of the view that a general provision 

that allows the President to attend Parliament 

should he so wish was preferable. If there is 

need, Parliament may request the President 

or the President may request to address the 
House. 

 

Retain Article 157 in the First Draft 

Constitution. (Rest of the Provinces) 

 

Amend the Article by replacing the word 

“may” with the word “shall”;  

 
Justification: 

The use of the word “may” connotes an 

option. The convention was of the view 

that the President ought to be 
compelled to address Parliament at 

least twice every year. The president 

may address parliament more than 

twice if he so wishes. 

Article158:Vote of no 

confidence 

Amend the Article by removing any reference 

to the Parliamentary Secretaries. (One 

Province) 
 

Justification: 

Delete the Article. 

 

Justification: 
Since the Convention resolved that the 

president would appoint Ministers 
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The amendment is consequential following 
the deletion of Article 122 on Parliamentary 

Secretaries. 

 

Delete the Article. (TG) 

 
Justification: Parliament‟s role with regards to 

Cabinet Ministers ends at Ratification and 

hence Parliament would have no power to 

discipline executive officials appointed by the 
President. Vote of no confidence does not 

apply.  

 

without approval of the National 
Assembly, and because the National 

Assembly, being legislature would have no 

power over the Ministers so appointed, it 

was resolved that they could not pass a 

Vote of No Confidence in an official of the 
Executive. Therefore, the Article would not 

be relevant in the Constitution. 

 Retain Article 158 in the First Draft 

Constitution. (Rest of the Provinces) 

 

 

Article159:Oaths to be 

taken by Speaker, Deputy 

Speakers and Members of 

Parliament 

Retain Article 159 in the First Draft 

Constitution. (All Provinces). 

 

 

Retain the Article as stated in the First 

Draft Constitution. 

 

Article160: Right to 

petition and make 

comments 

Retain Article 160 in the First Draft 

Constitution. (All Provinces). 
 

 

 

Retain the Article as stated in the First 

Draft Constitution. 
 

 

Article 161:Public access 

and participation 

Retain Article 161 in the First Draft 

Constitution. (All Provinces). 

 

 

Retain the Article as stated in the First 

Draft Constitution. 

 

 

Article 162: Court of the 

Judiciary and 

establishment 

Amend the Article to include to the list of 

courts in clause (1), a new paragraph (h) on 

the Industrial Relations Court. (One 

province) 
 

 

Retain the Article as stated in the First 

Draft Constitution. 

 

Justification: 
The proposal by one province to amend 

clause (1) of the Article by including the 
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Justification:  
The Industrial Relations Court should be 

listed in the Constitution just like other 

courts. 

industrial Relations Court was not 
adopted because the Industrial Relations 

Court is a division of the High Court and 

is provided for under clause (1) and (2) of 

Article 182. 

 

 Retain Article 162 in the First Draft 

Constitution. (Rest of the provinces) 

 
Justification: 

 The resolution of 5 districts to amend the 

Article to merge paragraphs (a) and (b) in 

order to show that the two courts have 
equal precedence because even when 

written in numerical order the precedence 

of the courts is not compromised was not 

upheld. (One Province)  

 The proposal to amend clause (1) to add 
traditional courts was rejected because: 

o local courts already take care of the 

traditional matters. (One Province) 

o traditional courts are already 
recognised under the customary law 

and would be best addressed under 

Chieftaincy. (One Province) 

 

Article 163: Vesting and 

exercise of judicial power 

Amend Article 163 to provide for 90 days 

period within which judgement shall be 

delivered after conclusion of the case (One 

Province). 

 
 

Retain Article 163 in the First Draft 

Constitution. (Rest of the provinces) 

 
Amend the Article by: 

 providing that all matters are held in 

Amend the Article by: 

 providing for 90 days period within 

which judgement shall be delivered 

after conclusion of the case; 

 

 providing that all matters are held in 

public, in clause (5); and 

 

 introducing the words “or any other 
law” in clause (5) 
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public, in clause (5); and 
 

 introducing the words “or any other law” 

in clause (5) (TG) 

 

Justification  
This is to enhance transparency. (One 

province) 

Justification  
This is because:  

 Delays in the delivery of judgements 

has been a great concern to the public; 

 There is need to bind the judiciary to 

doing what is right; 

 It will help in addressing the 

challenges the judiciary has been 

facing e.g. inadequate qualified 

support staff and funding; and 

 To enhance transparency. 

Article 164: 

Independence of judiciary 

and Code of Conduct 

Amend clause (1) by deleting the words “and 

management of its financial affairs”, so that it 
reads:  

 

“Subject to clause (3), the Judiciary shall, in 

the exercise of its judicial and administrative 

functions, be subject only to this 
Constitution”. (One province) 

 

Justification: 

This is to make Article 163 only provide for 
the operational independence of the Judiciary 

so that the financial independence of the 

Judiciary can be dealt with under Article 165. 

 

 Retain Article 164 in the First Draft 
Constitution. (Rest of the provinces) 

 

Retain the Article as stated in the first 

Draft Constitution 
 

Justification  

 The proposal by one province to amend 

clause (1) by deleting the words “and 

management of its financial affairs”, so 
that financial matters are left to Article 

165 was not adopted because while 

Article 164 relates to financial 

management, Article 165 relates to 
funding. 

Article 165: Financial 

independence of judiciary 

Amend clause (2) by including a provision on 
the need for Parliament to approve the budget 

estimates of the Judiciary. (One province) 

 

Retain Article 165 in the First Draft 
Constitution. (Rest of the provinces) 

 

Retain the Article as stated in the first 
Draft Constitution. 
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Justification: 

 The proposal to delete the phrase “self-

accounting” in clause (1) and to include 

the term “timely”  in clause (3), for it to 

read: “The Judiciary shall be timely and 

adequately funded in any financial year to 
enable it effectively carry out its functions” 

were not adopted as the provisions of the 

Article are adequate. (One Province) 

 

 The proposal to amend the Article to 

provide for the financial independence of 

the judiciary as it is with the National 

Assembly is not necessary because Article 

165 has provided adequate financial 
independence of the Judiciary by making 

it self-accounting as provided for in clause 

(1). (One Province) 

Article 166: Chief Justice Retain Article 166 in the First Draft 

Constitution. (All the provinces) 

Retain the Article as stated in the first 

Draft Constitution. 

 

 
 

Article 167: Deputy Chief 

Justice 

Amend the last paragraph of Article 167 by 

replacing the term “President” with the term 
“Chief Justice”. (One province) 

 

Justification: 

This is to promote separation of powers 

between the Executive and the Judiciary. 

Amend clause (2) of the Article by 

replacing the term “President” with 
“Chief Justice”. Clause (2) to read:  

(2) Where –  

(c) the Deputy Chief Justice is for any 

reason unable to perform the functions 

of that office; 
the Chief Justice shall, in consultation 

with the Judicial Service Commission, 

designate a judge of the Supreme Court 

to perform the functions of the Deputy 
Chief Justice until the Deputy Justice 

resumes duty or a substantive 
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appointment is made to the office. 
 

Justification: 

The amendment would promote 

separation of powers between the 

Executive and the Judiciary. 

 Retain Article 167 in the First Draft 

Constitution. (One Province) 

 
Justification: 

 The proposal to amend clause (2)(c) to 

provide for the  Judicial Service 

Commission„s designation of the Judge of 
the Supreme Court in order to limit the 

President‟s excessive power was rejected 

because there are sufficient checks and 

balances such as the Judicial Service 

Commission and ratification by Parliament 
which would  prevent the President from 

abusing his power. (One Province) 

 The proposal to amend clause (2) to 

provide that in respect of situations 
outlined in paragraphs (a) (b) and (c), a 

most senior Judge of the Supreme Court 

shall perform the functions of the Deputy 

Chief Justice was rejected because the 

Judicial Service Commission which 
supervises the Judiciary is the only 

institution which knows the most 

competent Judge. (One Province) 

 

 

Article 168: President of 

Constitutional Court 

Amend clause (3) of the Article by adding the 

words “and in respect of the Constitutional 

Court” before the word “exercise” so that it 
reads, “The President of the Constitutional 

Court, in respect of judges of the of the 

Retain the Article as stated in the first 

Draft Constitution. 
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Constitutional Court, and in respect of the 
Constitutional Court shall, exercise the 

functions of the Chief Justice specified in 

Article 166(3).” (One province) 

 

Justification: 
The powers of the President of the 

Constitutional Court should be restricted to 

the Constitutional Court. Furthermore, there 

is need to provide clarity so as to ensure that 
the reference to the Judiciary under Article 

166 (3) is not taken to also apply to Article 

168. 

 Retain Article 168 in the First Draft 

Constitution. (Rest of the provinces) 

 

 

Article 169: Deputy 

President  of 

Constitutional Court 

Amend  the paragraph below paragraph (c) of 

clause (2) by including the words “of the 

Constitutional Court” between the words 

“President ” and the word “shall” so that it 

reads, 
“the President of the Constitutional Court 

shall, in consultation with the Judicial 

Service Commission…”. (One province) 

 
Justification: 

There is need to be explicit by stating who will 

appoint a Judge to perform the function of 

Deputy President of the Constitutional Court 

for convenience. 
 

Retain Article 169 in the First Draft 

Constitution. (The rest of the provinces) 

 
Justification: 

The proposal to amend clause (2) to provide 

Amend clause (2) of the Article by 

replacing the word “President” with the 

words “President of the Constitutional 

Court”. Clause (2) should read: 

(2) Where –  
(c) the Deputy President of the 

Constitutional Court is for any reason 

unable to perform the functions of that 

office; 
the President of the Constitutional Court 

shall, in consultation with the Judicial 

Service Commission, designate a judge 

of the Constitutional Court until the 

Deputy President of the Constitutional 
Court resumes duty or a substantive 

appointment is made to the office. 

 

Justification 
The amendment would promote 

separation of powers between the 
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that in respect of situations outlined in 
paragraphs (a) (b) and (c), a most senior 

Judge of the Constitutional Court shall 

perform the functions of the Deputy President 

was rejected.  This to enable the Judicial 

Service Commission which supervises the 
Judiciary to recommend the most competent 

Judge. (One Province)administrative. 

 

Executive and the Judiciary 

Article 170: Supreme 

Court 

Retain Article 170 in the First Draft 

Constitution. (All provinces) 

 

Justification: 
The proposal to amend paragraph (c) so that 

it reads “such greater number as prescribed 

by an Act of Parliament.” Is rejected because 

it is necessary that the composition of the 

Supreme Court is fixed. (One Province) 

Amend paragraph (c) of the Article by 

adding the words “or such greater 

number of Judges as may be 

prescribed by an Act of Parliament”. 
Paragraph (c) to read: 

“Not more than eleven other judges or 

such greater number of Judges as may 

be prescribed by an Act of Parliament.” 

 
Justification 

To allow for future expansion of the 

composition of the Supreme Court. 

 Amend paragraph (c) of the Article by adding 

the words “or such greater number of Judges 

as may be prescribed by an Act of 

Parliament”. Paragraph (c) to read: 
“Not more than eleven other judges or such 

greater number of Judges as may be 

prescribed by an Act of Parliament.” (TG) 

 

Justification 
To allow for future expansion of the 

composition of the Supreme Court. 

 

Article 171: Composition 

for sittings of Supreme 

Court 

Retain Article 171 in the First Draft 
Constitution. (All Provinces) 

 

Justification: 

Retain the Article as stated in the first 
Draft Constitution. 
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The proposal to Amend clause (2) by replacing 
the words “five judges” with “an odd number 

of judges”, so that the provision reads “The 

Supreme Court shall be duly constituted as a 

full bench by an odd number of judges”, was 

rejected because if not specified, the Supreme 
Court bench could be constituted by one 

judge. (One Province) 

Article 172: Jurisdiction 

of Supreme Court 

Retain Article 172 in the First Draft 
Constitution. (All provinces) 

 

Retain the Article as stated in the first 
Draft Constitution. 

Article 173: Composition 

of Constitutional Court 

Retain Article 173 in the First Draft 
Constitution. (All Provinces) 

 

Amend paragraph (c) of clause (1) by 

specifying that the Constitutional Court shall 

comprise not less than 7 Judges. (TG) 
 

Justification 

There is need to provide for the minimum 

number of judges. 

Amend paragraph (c) of clause (1) by 
specifying that the Constitutional 

Court shall comprise not less than 7 

Judges. 

 

Justification 
There is need to provide for the minimum 

number of judges. 

 

Article 174: Composition 

for sittings of 

Constitutional Court 

Retain Article 174 in the First Draft 

Constitution. (All Provinces) 

 

Retain the Article as stated in the first 

Draft Constitution. 

Article 175: Jurisdiction 

of Constitutional Court 

Retain Article 175 in the First Draft 

Constitution. (All Provinces) 

 

Amend clause (6) by deleting the words 

“on matters relating to public interest 

litigation”. Clause (6) to read:  
“The Constitutional Court shall not order 

security for costs.” 

 

Justification 
 In order not to limit or hinder access to 

justice.  

 Amend clause (6) by deleting the words “on 
matters relating to public interest litigation”. 
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Clause (6) to read:  
“The Constitutional Court shall not order 

security for costs.” (TG) 

 

Justification 

 In order not to limit or hinder access to 
justice.  

 

Article 176: Court of 

Appeal 

Retain Article 176 in the First Draft 
Constitution. (All Provinces) 

 

 

Retain the Article as stated in the first 
Draft Constitution. 

Article177: Jurisdiction 

of Court of Appeal 

Amend clause (3) of the Article by replacing 

the word “appeal” with the word “apply.” (One 

Province) 

 
Justification: 

This is to enable persons who are not granted 

leave to appeal a matter before the Court of 

Appeal to apply to the Supreme Court for an 

appeal to be granted. 
 

Retain Article 177 in the First Draft 

Constitution(Rest of the Provinces) 

 
(1) Amend clause (3) by replacing the word 

“appeal” with the word “apply” between the 

words “may” and “to”. Clause (3) should 

read:  

“If the Court of Appeal refuses to grant leave 
to appeal to the Supreme Court on any 

matter, a person may apply to the Supreme 

court.” (TG) 

 
Justification 

This is to enable a person to apply for leave to 

(3)  Amend clause (3) by replacing the 

word “appeal” with the word “apply” 

between the words “may” and “to”. 

Clause (3) should read:  
“If the Court of Appeal refuses to grant 

leave to appeal to the Supreme Court 

on any matter, a person may apply to 

the Supreme court.” 

 
Justification 

This is to enable a person to apply for 

leave to the Supreme Court, where 

leave to appeal is rejected by the Court 
of Appeal.  

 

(4) Amend Article 177 by deleting clause 

(4) 

 
Justification 

The provision is repetitive as the need for 

an Act of Parliament is  already 

provided for under clause (1) 
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the Supreme Court, where leave to appeal is 
rejected by the Court of Appeal.  

 

(2) Amend Article 177 by deleting clause (4) 

(TG) 

 
Justification 

The provision is repetitive as the need for an 

Act of Parliament is already provided for 

under clause (1). 
 

Article 178: Sittings of  

Court of Appeal 

Retain Article 178 in the First Draft 

Constitution. (All Provinces) 
 

Retain the Article as stated in the first 

Draft Constitution. 

Article 179: High Court Retain Article 179 in the First Draft 

Constitution. (All Provinces) 

 

Retain the Article as stated in the first 

Draft Constitution. 

Article 180: Jurisdiction 

of  High Court 

Retain Article 180 in the First Draft 

Constitution. (All Provinces) 

 

Retain the Article as stated in the first 

Draft Constitution. 

Article 181: Supervisory 

jurisdiction of High Court 

Retain Article 181 in the First Draft 

Constitution. (All Provinces) 

 

Retain the Article as stated in the first 

Draft Constitution. 

Article 182: Divisions of 

High Court 

Article 182 in the First Draft Constitution. 

(All Provinces) 

 

Retain the Article as stated in the first 

Draft Constitution. 

Article183: Appointment 

of judges 

Retain Article 183 in the First Draft 
Constitution. (All provinces) 

 

Justification: 

 The proposal to amend the Article so that 

the President is not involved in the 
appointing of judges, which appointments 

should be left to the Judicial Service 

Commission or Parliament, on account of 

limiting the President‟s influence of the 

Retain the Article as stated in the first 
Draft Constitution. 
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judiciary was not adopted (Seven 
Provinces) for the following reasons: 

o There are sufficient checks and 

balances to prevent the President 

from abusing his power. (One 

Province),  
o There are more safeguards when the 

President makes appointments than 

National Assembly. The procedure 

provides enhanced checks and 
balances. (One Province) 

o The President is a symbol of 

authority and it is on that basis that 

he is given power to appoint. In the 

case of judicial officers he only plays 
a nominal role in the process of 

appointing of judicial officers (ie. 

upon recommendation by the 

Judicial Service Commission and 
ratification by Parliament). (Three 

Provinces) 

o The position of judge is too high for 

its appointment to be left to the 

Judicial Service Commission. (One 
Province) 

 

Article 184: Qualification 

for appointment as judge 

Retain Article 184 in the First Draft 
Constitution. (All provinces) 

 

Justification: 

The proposal that the Article be deleted and 
replaced with Article 91 of the current 

Constitution because the proposal was 

misplaced in that Article 91 of the current 

Constitution provides for the establishment of 

the judicial system. (Eastern) 

Retain the Article as stated in the first 
Draft Constitution. 
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The proposed amendment to provide that the 
experience gained on the bench in general 

should be taken into account when 

considering appointment of Judges, is an 

administrative issue. (One Province) 

The proposed amendment to reduce the 
number of years (experience) required at each 

level is not necessary. It is necessary to have 

people of high integrity, maturity, requisite 

qualification and experience to be appointed 
as Judges in order to enhance credibility and 

professionalism rather than compromising on 

standards by reducing on the number of 

years served. (One Province) 

Article185: Tenure of 

office of judges 

Amend clause (1) of Article 185 by reducing 

the retirement age of judges to 65 from 75. 

(Four (4) provinces) 

 
Justification: 

 This is to align the retirement age of 

judges with other employees in the public 

service to allow other officers to ascend to 
positions of judges. 

 

 At the age of 75 years, one may be too old 

to perform his/her duties effectively. 

Furthermore, paragraph (a) of clause (2) of 
Article 194 also provides for the retired 

judges to serve on the judicial service 

commission as chairpersons, which might 

be a challenge if they are advanced in 
years. 

Amend the Article by deleting clause (2). 

 

Justification: 

To avoid anarchy and undermining of 
administration arising from challenges 

in supervising the former Chief Justice 

or the President of the Constitutional 

Court by erstwhile junior judges who 
would have been taken over as Chief 

Justice or President of the 

Constitutional Court. 

 Retain Article 185 in the First Draft 

Constitution. (Rest of the Provinces) 
 

Justification: 
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 The longer the judges stay in office the 
more experienced they become, hence 

there is need to benefit from their wisdom 

and experience (Two Provinces).  

 It takes long for one to mature as a legal 

practitioner to qualify for appointment to 
the position of judge and to have vast 

experience and wisdom which are 

necessary attributes in upholding integrity 

of Judges. (Two Provinces) 

 Amend the Article by deleting clause (2). (TG) 

 

Justification 
To avoid anarchy and undermining of 

administration arising from challenges in 

supervising the former Chief Justice or the 

President of the Constitutional Court by 

erstwhile junior judges who would have been 
taken over as Chief Justice or President of the 

Constitutional Court. 

 

Article186: 

Remuneration of judges 

Retain Article 186 in the First Draft 
Constitution. (All provinces) 

 

Justification: 

The proposal to amend clause (1) by 
introducing the words “and magistrates” after 

the word “Judges” was not adopted.  This was 

because magistrates are not Constitutional 

office bears and including them in the 

provision would designate them as such 
(Southern). In addition, their emoluments are 

negotiated for and they are represented by 

their union unlike the Judges who are 

constitutional office holders. (One Province) 
 

Amend  Article 186 by splitting clause (1) 
into two (2) separate clauses to read: 

 

a) For the Judicial Service Commission to 

determine and review conditions of 
service for judges without referring 

them to the Emoluments Commission; 

and 

 

b) For the Judicial Service Commission to 
determine and review emoluments for 

judges and submit the 

recommendations to the Emoluments 

Commission. 
 

Justification 
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Clause (1) in its current formulation 
suggests that the Judicial Service 

Commission would submit both the 

proposal for review conditions of 

service and emoluments to the 

Emoluments Commission. 

 Amend  Article 186 by splitting clause (1) into 

two (2) separate clauses to read: 

 
c) For the Judicial Service Commission to 

determine and review conditions of service 

for judges without referring them to the 

Emoluments Commission; and 
 

d) For the Judicial Service Commission to 

determine and review emoluments for 

judges and submit the recommendations 

to the Emoluments Commission. (TG) 
 

 Justification 

Clause (1) in its current formulation suggests 

that the Judicial Service Commission would 
submit both the proposal for review 

conditions of service and emoluments to the 

Emoluments Commission. 

 

Article187: Removal of 

judge from office 

Retain Article 187 in the First Draft 

Constitution. (All Provinces) 

 

Justification: 

 The proposal to amend the provision by 
adding a new paragraph, (e), to read: 

“wilful resignation by the Judge” as the 

statement does not leave any doubt that 

wilful resignation by a Judge constitutes 
removal of Judge from office, was not 

adopted because a resignation is straight 

Retain the Article as stated in the first 

Draft Constitution. 
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forward as it is always understood to mean 
someone leaves the office. (OneProvince) 

 The proposal to amend paragraph (a) of 

Article 187 to replace the words “mental 

incapacity or physical disability” with the 

words “mental or physical incapacity” on 
account that the words “physical 

disability” may be confused with the term 

“persons with disabilities” and, therefore, 

be discriminatory, was not upheld. It was 
observed that the words “mental 

incapacity or physical disability” is 

qualified by the words “that would make 

the judge incapable of performing judicial 

functions” and, therefore, did not refer to 
persons with disabilities. (One Province) 

 

Article 188: Procedure 

for removal of judge 

Amend clause (13) of Article 188 by replacing 
the word “remove” with the word “retire”.  

(One Province) 

 

Justification: 
The word “remove” is un-ceremonial while 

retirement connotes orderliness and 

appreciation for the services rendered by the 

affected Judge. 

 

 Retain Article 188 in the First Draft 

Constitution. (Rest of the Provinces) 

 

 

Article 189: Oath of 

office of judge and judicial 

officers 

Retain Article 189 in the First Draft 

Constitution. (All provinces) 

 

Justification: 
The proposed amendment to replace the term 

“judicial officer” with the term “Magistrate” is 

not necessary as the term "judicial officers” is 

Retain the Article as stated in the first 

Draft Constitution. 
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inclusive of Magistrates. (One Province) 

Article190: Appointment, 

retirement and removal of 

judicial officers 

Amend the Article by: 

(a) reducing the retirement age of local 

court magistrate from 75 to: 
(i) 65 years in clause (5). (Two (2) 

provinces) 

(ii) fifty-five years and get full 

benefits at 60 years (One 

province) 
(b) introducing a clause that provides for 

removal of Judicial officer in line with 

the chapeau. (One province) 

 
Justification: 

This is in order to align it with the retirement 

age of judicial officers as provided for under 

clause (4) and with judges as per amended 

Article 185. Retirement at 65 is more 
advantageous and offers one an opportunity 

to invest while still energetic and a choice to 

continue on contract if one wishes to do so. 

Amend  the Article by splitting clause (1) 

into two (2) separate clauses to read : 

 
e) for the Judicial Service Commission to 

determine and review conditions of 

service for judicial officers without 

referring them to the Emoluments 

Commission; and 
 

f) For the Judicial Service Commission to 

determine and review emoluments for 

judicial officers and submit the 
recommendations to the Emoluments 

Commission. 

 

Justification 

Clause (1) in its current formulation 
suggests that the Judicial Service 

Commission would submit both the 

proposal for review conditions of 

service and emoluments to the 
Emoluments Commission.  

 Retain Article 190 in the First Draft 

Constitution. (Rest of the provinces) 
 

Justification: 

The proposal to amend clause (5) by reducing 

the retirement age for a local court magistrate 

from 75  to 65 years was not adopted because 
local court magistrates are, mostly, officers 

who have retired from the public service. 

(Central) 

The proposal to amend Article 190 by 
including another provision stating that the 

academic qualification of the local court 
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magistrate is a Diploma in law because local 
court magistrates are, mostly, officers who 

have retired from the Public Service. (Central) 

The proposal to amend clause (5) to read: 

“local court magistrates should retire at the 

age of 65 years and get full benefits at 60 
years” because at the age of 75 years a local 

court magistrate may be too old to be 

effective, was rejected as the position of local 

court magistrate is a “special category”, which 
is often occupied by retired officers. (One 

Province) 

 Amend  the Article by splitting clause (1) into 
two (2) separate clauses to read : 

 

g) for the Judicial Service Commission to 

determine and review conditions of service 

for judicial officers without referring them 
to the Emoluments Commission; and 

 

h) For the Judicial Service Commission to 

determine and review emoluments for 
judicial officers and submit the 

recommendations to the Emoluments 

Commission. (TG) 

 

Justification: 
Clause (1) in its current formulation suggests 

that the Judicial Service Commission would 

submit both the proposal for review 

conditions of service and emoluments to the 
Emoluments Commission.  

 

Article191: Divisions of 

subordinate and local 

courts 

Retain Article 191 in the First Draft 

Constitution. (All provinces) 
 

Retain the Article as stated in the first 

Draft Constitution. 
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Article192: 

Judicial Complaints 

Commission 

Retain Article 192 in the First Draft 

Constitution. 

 

Justification: 

 The proposal to amend clause (2) by 

replacing the word “President” with the 

words “Judicial Service Commission” so 

that it reads “The Judicial Complaints 

Commission shall consist of five members 

appointed by the Judicial Service 

Commission…” was not adopted. This is 

because there are checks and balances in 

the sense that the President would only 

appoint members of the Commission on 

recommendation by the Judicial Service 

Commission and ratification by 

Parliament.  In addition, even if the 

Judicial Service Commission was to 

appoint, the Chief Justice, who is 

appointed by the President and is a 

member of the Commission Could still 

influence appointments for the 

President.(One Province) 

 

 The proposal to amend paragraph (b) of 

clause (2) by reducing the number of years 

from twenty to fifteen years is reject 

because only men and women of varsity 

experience and integrity should be serve 

on the Commission.(One Province) 

Amend the Article by:  

a. providing that the Chairperson of the 

Judicial Complaints Commission 

should be one who qualifies to be 

appointed as Supreme Court Judge in 

paragraph (a)of Clause (2); 

 

b. reducing the number of legal 

practitioners on the commission from 

three (3) to two (2).  Further that they 

should qualify to be Supreme Court 

Judges, of proven integrity, with 15 

years‟ experience and nominated by 

the Law Association Zambia or a 

successor body, in paragraph (b)of 

Clause (2); 

 

c. including a person with 10 years‟ 

experience in investigation or law 

enforcement, with proven integrity to 

serve as a member of the commission 

in clause (1), as paragraph (d). 

 

Justification 

a. To ensure independence and 

impartiality  

 

b. To broaden representation in order to 

provide checks and balances by getting 

people from outside the Law 
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profession. 

 

c. To broaden representation in order to 

provide checks and balances by getting  

d. people outside the institution 

Article 193:Judicial 

Service 

Retain the Articleas stated in the First Draft 

Constitution. (All Provinces) 

Justification 

As per rationale of the First Draft 

Constitution 

Retain the Articleas stated in the First 

Draft Constitution. 

Justification 

As per rationale of the First Draft 

Constitution 

Article 194: 

Judicial Service 

Commission 

Retain Article 194 in the First Draft 

Constitution. 

 

Justification: 

The proposed amendment to remove the Chief 

Justice from the membership of the Judiciary 

Service Commission is not upheld as the 

Commission has other functions including 

advising Government on the administration of 

justice and matters related to the Judiciary. 

The Chief Justice is best placed to represent 

the Judiciary on such matters. (One 

Province). 

Amend the Article by: 

a. providing for the appointment of 

members of  the Judicial Service 

Commission by the President in clause 

(1); 

 

b. Reducing the number of Commission 

members from fifteen to nine in clause 

(2) by deleting from the membership of 

the Commission the following 

institutions: Civil Service Commission, 

Public Service Management, 

Constitutional Court, Supreme Court, 

Gender Equality Commission and 

House of Chiefs in paragraphs (d), (e), 

(f), (g), (l) and (m); and 

 

c. Replacing the term “Chairperson” with 
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the term “representative” in paragraph 

(k) of clause (2) so that it reads 

“representative of the Human Rights 

Commission”. 

 

Justification 

a. There is no appointing authority 

specified in the FDC and the people to 

be appointed are already specified 

 

b. To avoid a bloated commission; 

 

c. In some cases there was duplication of 

representation; and 

 

d. To make the commission more effective 

 

 

e. The Chairperson may not be 

necessarily the best person suited or 

may send a representative 

 

Article 195: Functions of 

the Judicial Service 

Commission 

Retain Article 195 in the First Draft 

Constitution. 

 

Justification: 

The proposal to amend Article 195 so that it 

provides for a College for the training and 

continuing education of judges and judicial 

officers was not adopted. (One Province) 

Retain the Articleas stated in the First 

DraftConstitution. 

Justification 

As per rationale of the First Draft 

Constitution 
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The proposal to amend clause (1) by deleting 

paragraph (d) is not necessary.  This is 

because the Convention has resolved to retain 

provisions of Article 183 on the appointment 

of judges by the President on 

recommendation by the Judicial Service 

Commission, subject to ratification by 

Parliament. (One Province) 

Article196:Chief 

Administrator of Judiciary 

Retain Article 196 in the First Draft 

Constitution. (All provinces) 

 

Retain the Article as stated in the first 

Draft Constitution. 

Article197: Devolved 
governance system 

Amend the Article as follows: 
(3 Provinces) 

 

(a) clause (2) to provide that, “The 
concurrent & exclusive functions of the 

Federal & State Governments shall be 

as specified in an Act of Parliament and 
as listed in the schedule.” (One 

Province) 

(b) clauses (4) and (5) to replace the term 
“unitary” with “federal”. (One Province) 

clause 5 (e) to provide that districts should 

retain five percent of the proceeds of 
natural resources. (One Province) 

 

Justification: 

 Amendment (a) would enable equitable 
delivery of development across the nation 

whilst upholding national integrity and 

sovereignty.  

 Federal system of government enhances 

equitable development as evidenced from 
countries such as South Africa and the 

Amend the Article by including the the 

wording “political, social and economic 

functions, financial and other 

resources” and “fully” in clause (1), so 

that it reads: 

“The management of the political, social 

and economic functions, financial and 

other resources” of  the State shall be 

fully devolved from the national level to 

the local level while returning at the 

national level, the executive authority as 

provided for under this Constitution”; and 
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USA.  

 Districts should benefit from natural 

resources that are exploited within their 

boundaries by retaining some percentage 

of the proceeds from natural resources in 

their areas. 
 

 Retain Article 197 in the First Draft 

Constitution. 
 

(Rest of the provinces) 

 

Justification: 

 The Act of Parliament shall provide for 

quantifying the taxation functions.  

 (One Province) 

The proposal to include local taxation to 

schedule C on Local Government Exclusive 
functions on page 250, was not adopted.  

(One Province) 

 

Article198: 

Administrative, legislative 

and judicial competence 

in devolved governance. 

Amend clause (1) by deleting the word 
“progressively” therein.   

 

(One Province) 

 
Justification: 

The Constitution must not provide a loophole 

for delayed devolution. 

 

Retain Article 198 in the First Draft 
Constitution. 

 

(Rest of the Provinces) 

 

Amend the Article by deleting the word 

“progressively” in clause (1); and adding 

the word “substructures” after the words 

“provincial and districts levels” in 

clauses (1) and (2). 

 

Article199: Conflict 

between national and 

Amend Article 199 so that if a conflict 

occurred in the Legislation at various levels of 

Retain Article 199 as stated in the First 

Draft Constitution. 
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provincial legislation Government, the matter should be referred to 
Constitutional Court and not to Parliament.  

 

Justification: 

The Constitutional Court is the appropriate 

institution to handle matters related to 
Constitutional conflict (One Province). 

 

Retain Article 199 in the First Draft 

Constitution (Rest of the Provinces) 
 

 
Justification: 

• Agreed with the rationale in the report 

of the Technical Committee. 

 

• Did not accept the proposal by one 
province to include an arbitration 

process involving the Constitutional 

Court, in the event that a conflict 

occurred in the legislation at the 
various levels of government was not 

accepted because Article 199 merely 

presented the hierarchy of legislation 

at various levels of government. 

Article200: Power of 

Parliament to repeal 

provincial legislation 

Delete clauses (1) and (2) from Article 200, so 

as to enhance independence of the provincial 

assemblies (one province). 

 
Retain Article 200 in the First Draft 

Constitution (Rest of the Provinces). 

 

Justification: 

 The First Draft Constitution provides for 

flexibility with regard to repealing 

provincial legislation. (One Province) 

 

 The proposal to amend clause (2) by 
providing that an appeal shall be made to 

the High Court or Supreme Court, was 

rejected on grounds that the 

Constitutional Court is best placed to 
handle cases of such nature. (One 

Province) 

 

Retain Article 200 as stated in the First 

Draft Constitution. 

 

Justification: 
• Agreed with the rationale in the report 

of the Technical Committee. 

 

• The proposal to amend the Article by 
deleting clauses (1) and (2) of the 

Article to enhance the independence of 

the provincial assemblies was not 

accepted because Parliament being a 

national body could repeal local 
legislation to maintain harmony and 

consistency in the laws of the country. 

 

Article201: Provinces 

and provincial 

Amend the Article by: 

(a) Replacing the word “province(s)” with 

Amend Article 201by providing that 

before the President creates, merges or 
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administration the word “state(s)” in clauses (1) and 
(8). (One Province) 

(b) providing in clause (2) that in the 

creation of provinces the President 

shall: 

(i) consult with: 

 stakeholders. (Two Provinces) 

 local and traditional 

authorities. (One Province) 

 the Provincial Assembly. (One 
Province) 

(ii) consider budgetary allocations 

and available resources. (One 

Province) 

(c) deleting clauses (2), (4), (5) and (6).  
(One Province) 

(d) providing for the administration of (one 

province) Province to be done in 

accordance with provisions of the 
Barotseland Agreement, 1964. (One 

Province) 

 

Justification: 

 Amendment (a) is in order to be consistent 
with introduction of federal system of 

government. 

 It is important to consult stakeholders who 

will be affected by the creation of 
provinces. This will minimise conflict and 

displacement of affected people. 

 In making such decisions, due 

consideration should be made to avoid 

having a negative impact on the national 
budget.  

 Deleting clause (2) would avoid confusion 

and would prevent abuse by the party in 

changes boundaries for provinces, he 

shall consult relevant stakeholders like 

traditional leaders, residents of the 

province and local authorities, while 

taking into account certain socio-

economic and cultural factors before the 

proposed action is ratified by Parliament. 

 

Justification: 

It is important to provide for a more 

consultative process. 
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government for political and personal 
interests. Clauses (4), (5) and (6) should be 

deleted as a consequence of the deletion of 

clause (2). 

 The Preamble has been amended to 

incorporate the Barotseland Agreement 
and, therefore, its provisions should be 

incorporated in the Articles where 

applicable. 

 
Retain Article 201 in the First Draft 

Constitution (Rest of the Provinces) 

 

Justification: 

 The proposal to amend clause (3) by 
adding the words “in consultation with 

chiefs from the affected provinces and” 

after the words “shall be” was not adopted. 

This is because the requirement for 
ratification by Parliament provides enough 

checks and balances.  Further, clause (3) 

is subject to clause (2), which has been 

amended to provide that chiefs and local 

authorities shall be consulted. (One 
Province) 

 

 The proposal to amend the Article by 

providing for a Federal State system is 
rejected as this would divide the nation. 

(One Province) 

 

 The proposed amendment to provide that 

districts should be formed by district 

councils and not by the President is not 
upheld as district councils cannot form 
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“themselves”. In addition, the Article is on 
provinces and not districts. (One 

Orovince) 

 

 The proposed amendment to add the 

words “for economic reasons” in clause (4) 
would make the provision restrictive and 

discriminatory to other factors such as 

social and cultural. (One Province) 

Article202: Provincial 

Minister 

Amend clause (1) to replace the term 

“Provincial Minister” with the term “State 

Governor”. 

 
Justification: 

The federal states would be headed by elected 

State Governors (One Province) 

 

Retain Article 202 in the First Draft 
Constitution (Rest of the Provinces). 

 

Justification: 

Proposals to amend clause (1): 

 to read: “There shall be a Provincial 

Minister for each Province appointed by 

the President in accordance with this 

Constitution subject to ratification by 

Parliament”, so as to avoid appointing 
unqualified personnel, was rejected as 

the qualification aspect is ably catered 

for in Article 121 (1). (One Province) 

 

 by replacing the words “appointed by 

the president” with the words “elected 

by the people” so that the Provincial 

Minister is elected by the people was 

rejected.  This is because the Provincial 

Retain the Article as stated in the First 

Draft Constitution. 

 

Justification: 
• The Convention observed that 

although it was important to achieve 

separation of powers between central 

and provincial governments as 

proposed by one province, it was also 
important that a person appointed to 

oversee a province is appointed by the 

President if his office is to command 

authority;  
 

• It was also argued that to ensure policy 

synergy between the national and 

provincial governments, the Provincial 

Minister should be an ex-official 

member of the Cabinet.  
 

• The convention did not accept a 

proposal by one province that the term 

“Provincial Minister” is replaced with 
the word “State Governor” as that 

arrangement would only be 

appropriate under a federal system of 
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Minister is the representative of the 
Central Government in the province. 

(One Province) 

 to provide for the appointment of a 

Provincial Minister by the President, 

from three individuals nominated by 
respective provincial assemblies, was 

rejected.  The President should be 

allowed to appoint people he or she is 

comfortable to work with, those who 
share the same vision with the 

President. (One Province); 

government.  

Article203: Provincial 
assemblies 

Amend Article 203 by:  

(a) deleting paragraph (d) of clause (1) so that 
Chiefs are not members of the Provincial 

Assembly. (One Province) 

(b) increasing the number of representatives 
in paragraph (h) as follows: 

(i) for persons with disability in sub 

paragraph (iii) to 3 from 1. (One 
Province) 

(ii) from organizations operating in the 

province representing women, 

youths and persons with disability 

to 3 representatives each from 1 
representative each. (One Province) 

(c) include other representatives in paragraph 
(h) as follows: 

(i) labour leaders and pensioners (Two 

Trovinces) 

(ii) senior citizens. (Two Provinces) 
(iii)federation of employers. (One 

Province) 

(d) introducing a provision to create a 
Provincial Assembly for Chiefs, in order to 

provide them a platform at provincial level, 

Amend clause (1) by increasing the 
number of representatives under items (i), 

(ii) and (iii)  in paragraph (h) from 1 to 3,  

and to include labour leaders, senior 

citizens and pensioners; 

 
Justification: 

• There is need to enhance 

representation and promote diversity 

at the Provincial Assemblies; and  
 

• The resolution from one Province to 

exclude Chiefs was not accepted 

because Chiefs represented their 

chiefdoms as substructures in the 
devolved system of governance. 
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where they can discuss developmental 
issues without intimidating other members 

who are not chiefs. (One Province) 

 

(e) provide for a federal system of government 

in clauses (1), (2) and (3). (One Province) 

(f) including, after clause (4), the following 
provisions: 

(i) In the case of Barotseland, there 

shall be established the Barotse 

National Council in accordance with 

the tradition of the people of 

Barotseland and members of 
Barotse National Council shall also 

be members of the Provincial 

Assembly of Barotseland. 

(ii) The provisions agreed upon for 
inclusion in the Constitution of 

Zambia at the Constitution 

Conference held in London in May 

1964 shall form part of this 

Constitution and shall have full 
force and effect in Barotseland. 

(iii)The Government of Zambia shall 

take such steps as are necessary to 

ensure that the laws for the time 
being in force in the Republic of 

Zambia are not inconsistent with the 

provisions of the Barotseland 

Agreement of 1964. (One Province) 

 
Justification: 

 Chiefs should not be members of the 

Provincial Assembly in order to allow for 

free debate.  
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 There is need to increase the numbers in 
paragraph (h) of clause (1) in order to cater 

for various disabilities and in order to 

align the representation of the three 

interest groups (women, youths and 

persons with disability), with what is 
provided for in paragraphs (d) to (g) 

regarding three representative from each 

organisation/stakeholder. 

 There is need to include important 
stakeholders who should be represented in 

the Provincial Assemblies.  

 Amendment (e) is a consequence of the 

earlier amendment to introduce a federal 

system of governance in Zambia. 

 The Preamble has been amended to 

incorporate the Barotseland Agreement 

and, therefore, its provisions should be 

incorporated where applicable  
 

 

RetainArticle 203 in the First Draft 

Constitution (Rest of the Provinces) 

 
Justification: 

 The proposals to amend clause (1) to add 

or increase the following to the 

membership  of the provincial assemblies 
were not adopted for the stated reasons: 

o add legal practitioners; for the 

reason that there was no strong 

justification to include and this and 

not other professions.  (One 
Province) 

o add pensioners, the aged, freedom 

fighters. (One Province) 



156 
 

o increase the representation to three 
each from the organisations 

representing (i) women; (ii) youths; 

and (iii) persons with disabilities in 

paragraph (h); for the reason that 

the provincial assembly would be 
bloated by such increased 

representation and would be 

expensive to implement. (One 

Province) 
o increase chiefs in paragraph (d) so 

that every district is represented by 

a chief; as not every district has a 

chief. (One Province) 

o increase chiefs in paragraph (d) so 
that each ethnic group in the 

province was represented; for the 

reason that the provincial assembly 

would be bloated by such increased 
representation and would be 

expensive to implement. (One 

Province) 

 The proposed amendment to replace the 

term "faith based" with "religious" in 
paragraph (g) is not necessary as the term 

"faith based" is the most suitable one for 

the provision. (One Province) 

 The proposal to amend paragraph (b) of 
clause (4) by providing for “ten years 

residence in Zambia” to read: “Has been 

ordinarily resident in Zambia for ten years” 

was not adopted because the Article is 

sufficient in its provisions. (One Province) 

 The proposal to amend paragraph (d) of 

clause (4) by reducing the minimum 

academic qualifications from grade twelve 
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to grade nine certificates or its equivalent 
was not adopted because the Article is 

sufficient in its provisions. (One Province) 

 The proposal to remove the provincial 

assembly but strengthen PDCC and 

District Councils was not adopted. (One 
Province) 

Article204: Functions of 

the Provincial Assemblies 

Amendthe Article as follows: 

(a) clause (1), to give State Assemblies the 
function to create districts. 

(b) clause (2), to include that all funds 

obtained from the Federal Government or 

State Governments should be audited 
respectively.  

 

Justification: 

 Amendment (a) for the reason that States 

would be in a better position to know the 
needs of the people. 

 Amendment (b) for the reason that all 

public resources must be accounted for 

(One Province). 
 

Retain Article 204 as stated in the First Draft 

Constitution (Rest of the Provinces). 

 

Justification: 

 The proposed amendment to give the 

Provincial Assembly powers to pass a vote 

of no confidence in non-performing 

Members of Parliament (MP) and 
councillors was rejected on grounds that 

the amendment was misplaced. (One 

Province) 

 The proposed amendment to give powers 

to the Provincial Assembly to debate the 

Amend the Article by adding a new clause 

(3) on funding of Provincial Assemblies, so 

that the expenses of the Provincial 

Assembly shall be a charge on the 

Consolidated Fund  and for the new 

clause (3) to read:- 

 

 “204 (3)  The expenses of the 

Provincial Assembly shall be a charge 

on the Consolidated Fund”; 

 

Justification:  
• Devolution of functions should be 

accompanied by matching resources 

for Provincial Assemblies to effectively 

undertake their functions. 

 
• The convention did not accept 

proposals from provinces to amend 

clauses (1) and (2), to give State 

Assemblies the function to create 
districts because this was would 

beyond their mandate.  

 

• Furthermore the proposal to include 
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motion and vote by two thirds majority to 
remove an MP or councillor was rejected 

because MPs are elected for the National 

Assembly which has its own mechanism of 

checking the performance of MPs, while 

councillors also have respective bodies 
that deal with their non-performances. 

(One Province) 

 The proposed amendment to give powers 

to the Speaker to cause an MP or a 
councillor to vacate the seat was rejected, 

as their measures put in place to deal with 

such situations. (One Province) 

 The proposed amendment to provide that 

an MP who is subjected to a vote no 
confidence has a right to be heard at the 

Provincial Assembly was rejected because 

such a situation is already provided for in 

Article 158. (One Province) 

that all funds obtained from the 
Federal Government or State 

Governments should be audited was 

not a constitutional matter but an 

administrative procedure that could be 

in an Act of Parliament. 
 

Article205: Retrospective 

legislation and Bills 

affecting rights and 
freedoms 

Retain Article 205 in the First Draft 

Constitution. (All Provinces) 

 

Retain Article 205 in the First Draft 

Constitution. 

 
 

Article206: Legislation 

on procedure of provincial 
assemblies 

Retain Article 206 in the First Draft 

Constitution. 
 

Justification: 

 Agreed with the Rationale in the report of 

the Technical Committee (All Provinces) 

 

 The proposal to amend Article 206 by 

deleting paragraph (m) was not adopted 

because the paragraph is intended to 

ensure that Provincial Ministers work 
hard. (One Province) 

 The proposals to amend the Article by 

Retain Article 206 in the First Draft 

Constitution. 
 

Justification: 

Agreed with the rationale in the report of 

the Technical Committee. 
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providing for passing of a vote of no 
confidence to include Member of 

Parliament or councillor and to delete the 

Article and refer it to Article 207 was not 

adopted because MPs and councillors are 

dealt with by the organs they belong to 
and the two Articles cannot be merged as 

they are talking of two different things. 

(One Province) 

 
 

Article207: Provincial 

Speakers and Deputy 
Provincial Speaker 

Amendclause (1) to read:  

“There shall be a- 
(a) Provincial speaker who shall be 

elected by the members of the 

Provincial     Assembly from among 

persons who are qualified to be elected 

as members of the provincial assembly 
but are not members of the assembly; 

and  

(b) Deputy provincial speaker of the 

provincial assembly who shall be 
elected from among the members of the 

provincial assembly, taking into 

account gender balance.”   

 

Justification: 
To encourage impartiality from the Speaker 

(one province).  

 

Retain Article 207 in the First Draft 
Constitution. (subject to correcting the 

numbering of clauses (ie. correct repetition in 

numbering of clause (4) (Rest of the 

Provinces).  

 

(1) Amend  clause (1) of the Article to 

provide for a Provincial Speaker to 
come from outside  the Provincial 

Assembly, to read:  

“There shall be a- 

(a) Provincial speaker who shall be 

elected by the members of the 
Provincial     Assembly from 

among persons who are qualified 

to be elected as members of the 

provincialassembly but are not 
members of the assembly; and  

(b) Deputy provincial speaker of the 

provincial assembly who shall be       

elected from   among the 

members of the provincial 
assembly, taking into account 

gender balance.”   

 

Justification: 
• The Convention accepted  a proposal  

by one province  for the speaker to be 

elected from  among persons who are 

not members of the provincial 

assembly and further agreed to include 
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Justification: 
• The proposal to amend sub paragraph 

(ii) of paragraph (b) of clause (4) by 

replacing the word “disability” with the 

word “status” so that it reads 

“incapacity to discharge the duties of 
the office of provincial speaker and 

deputy provincial speaker due to 

mental or physical status; or” would 

make the provision ambiguous.  The 
provincial convention observed that the 

word disability is more specific. (One 

Province) 

the fact that gender would be taken 
into account  when filling the positions 

of  Provincial Speaker and  Deputy 

Provincial Speaker;  

 

• This was meant to encourage 
impartiality from the Speaker.  

 

• The practice followed by the National 

Assembly should also be the applied to 

the Provincial Assembly.   
 

•  

(2) Delete the “first” clause (4). 

 

Justification: 
Deleting the clause will ensure that there 

is impartiality in the Provincial Assembly 

with regard to the representation of 

members from various sectors. 

There is no need to increase the number 
of representatives in the Provincial 

Assembly by co-opting other persons to 

replace those elected to position of Deputy 

Provincial Speaker.  

Article208: Staff of 

Provincial Assemblies 

Retain Article 208 in the First Draft 

Constitution (All the Provinces). 

 
Justification: 

• The proposal to amend clause (1) by 

changing the way staff of the provincial 

assembly are appointed as follows, were 

rejected for the stated reasons: 

 be appointed by the Local Government 

Retain Article 208 as stated in the First 

Draft Constitution. 
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Service Commission based on the 
recommendations of the provincial 

assembly; because members of staff of 

the provincial assemblies will be civil 

servants who should only be appointed 

by the respective Service 
Commissions.(one province) 

 be appointed by the National Assembly 

and not by Local Government Service 

Commission ; because this is against 
the spirit of devolved governance in 

which the Local Government Service 

Commission should be responsible for 

appointing staff at local level. (One 

Province) 
 

Article209: Reserved 

power over non-
performing district 

councils 

Amend clauses (1) to (6) to establish 

commissions under State Governors to 
monitor and evaluate performance of district 

councils as well as investigate council failures 

so as to punish erring individuals 

accordingly.  
 

Justification: 

It is not fair to dissolve a legitimate institution 

on account of individuals‟ failures (one 

province). 
 

RetainArticle 209 in the First Draft 

Constitution.(Rest of the Provinces) 

 
Justification: 

 

The proposal to amend the Article by 

including a provision which states that 

councillors who have failed to deliver and are 

(1)Amend the Article by adding a new 

clause (1) with text from Article 231 (1) of 
the Mung‟omba Draft Constitution to read 

as follows: 

“209(1) The Central Government, 

Provincial Government and Local 
government shall- 

 

(a) exercise  their powers and 

perform    their functions in a 

manner that does not encroach 
on the geographical, functional, 

or institutional integrity of either 

government and shall respect 

constitutional status, institutions 
and rights of the other; 

 

(c) Maintain liaison with each other 

for the purpose of exchange of 

information coordination of 
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replaced by an administrator shall not be 
allowed to contest for re-election was rejected.  

This is because there are many factors which 

could make a council fail to perform to 

expected standards. (One Province) 

policies, administration and 
enhancement of capacity”; 

 

(3) Add a new clause (7) to read as follows: 

 

“209. (7) Notwithstanding clauses (1) – 
(6), the Provincial Assembly shall 

recommend for the appointment of a 

Tribunal to deal with the challenges of 

the district Council before the 
aforesaid clauses take effect, provided 

that the concerns of the people are 

taken into account.” 

 

Justification: 
(a) The Article needed to be 

strengthened so as to provide for 

mutual recognition of the 

functional and institutional 
integrity of the various levels of 

the government so as to avoid the 

undermining of lower level 

institutions by those with 

oversight on them; 
(b) The reserved power to dissolve 

democratically elected councils 

should not be allowed to be 

exercised arbitrarily without due 
process as this would not be in 

the best interest of democracy 

and good governance and would 

have a negative effect on 

provision of services to the public; 
(c) Local Government is very 

important as it provides services 

to the public and any action 
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resulting in its termination 
should be subjected to a 

thorough investigative process 

involving appointment of an 

independent tribunal to ascertain 

the gravity of the perceived 
problem involving a district 

council to warrant its dissolution.  

Article 210: Legislation 
on provincial 

administration and 

provincial assemblies 

Retain Article 210 in the First Draft 
Constitution.  

 

Justification: 

Agreed with the rationale in the report of the 
Technical Committee (All Provinces). 

Amend the Article to include a new 
paragraph (d) as follows:- 

 

“210 (d) the composition and procedure 

for the tribunal to be constituted, to 
investigate allegations of misconduct 

or incompetence of a District Council.”  

 

Justification: 

The composition and procedure for a 
tribunal provided for in Article 209 (7) is 

best placed under subsidiary legislation. 

Article211: System of 
local government 

Amend Article 211 to provide for local 
government under a federal system of 

governance (One Province). 

 

 
Retain Article 211 in the First Draft 

Constitution.(Rest of the Provinces); 

 

Justification: 

 The proposal to amend paragraph (a) of 
clause (1) to add the word “and 

sustainable” between the word “co-

ordinated” and the word “manner”, was 

not adopted because the provision is 
adequate as it is in the First Draft 

Constitution. (one province) 

RetainArticle 211 as stated in the First 
Draft Constitution. 

 

Justification: 

• The Article was found to be adequate 
in articulating the system of Local 

Government that was required to 

achieve effective devolution of powers 

and functions.  

 
• The convention did not agree with one 

province to provide for a local 

government under a federal system 

because the convention had agreed to 
maintain the unitary status of Zambia. 
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 The following proposed amendments were 
not adopted for the stated reasons (one 

province): 

• to delete paragraph (e) of clause (1) 

on grounds that it was already 

covered under paragraph (d); 
because the two paragraphs refer to 

different things. 

•  to replace the word “and” with the 

word “where” and to include the 
phrase “is provided” in paragraph (f) 

of clause (1) so that it reads: “A 

sound financial base is established 

for each district where the local 

authority is provided with a reliable 
and practicable sources of revenue”; 

because local authorities under 

devolved governance will be required 

and expected to generate their own 
revenue, as much as they will 

receive revenue from the central 

government. 

• to delete paragraph (g) of clause (1); 

because the local authority often has 
better knowledge of services needed 

which makes it necessary for all 

officers, although nationally 

employed, to be overseen by the 
local authority.  

• to include the words “and monitored 

by the local authorities”, for 

paragraph (h) to read: “the provision 

of Government services and projects 
are implemented in the districts and 

monitored by the local authorities”; 

because other players may also 
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involved in monitoring the projection 
question. 

• to amend paragraph (a) of clause (2), 

by including the word “councils” so 

that it reads: “the local government 

system shall be based on Councils 
that are democratically elected 

under universal adult suffrage”; 

because the amendment changes 

the meaning of what is intended as 
all councils will be democratically 

elected. 

• to merge paragraphs (d) and (e) of 

clause (2); because the two 

paragraphs deal with different 
matters.  

Article212: District, 

wards and district council 

Amend Article 212 by providing a clause to 

read “There shall be a ward office in each 
ward to enable people access the councillor 

and information”. 

 

Justification: 
Ward offices are critical in the development of 

the country and should be provided for in the 

Constitution (one province). 

 

Retain Article 212 in the First Draft 
Constitution (Rest of the provinces). 

Retain the Article as stated in the First 

Draft Constitution. 
 

• The convention did not accept the 

proposal by one province to establish 

ward offices in the Constitution as the 
matter was deemed to be 

administrative and should not be in 

the constitution. 

Article213: Functions of 

district council 

Retain Article 213 in the First Draft 

Constitution (All provinces). 

Retain the Article as stated in the First 

Draft Constitution. 

Article214: Election of 

councillors and 

composition of district 
councils 

Amend the Article by: 

(a) providing, in clause (2), that: 

(i) chiefs be represented by proxies 
in the council in paragraph (e). 

(three provinces) 

(ii) not more than five (5) 

(1) Amend paragraph (e) of clause (2) to 

include the word “up to”  before the 

words “three chiefs”, to read: 
 

“214. (2) (e) up to three chiefs 

representing all chiefs in the district, 
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representatives to attend council 
meetings on behalf of the chiefs 

(one province) 

(iii)persons with disabilities in the 

Council. (one province) 

(b) increasing the minimum age of a 
person to qualify to be councillor, in 

paragraph (b) of clause (3), from 18 to 

21 years. (two provinces) 

(c) providing, in paragraph (c) of clause (3), 
grade nine or its equivalent (and not 

grade 12) as the minimum academic 

qualification to be elected as a 

councillor. (one province) 

(d) in clause (3)(d): 
(i) replacing the word “district” with 

the word “ward”, so that it reads 

“is resident in the ward, and if 

that person is not a citizen, is a 
holder of a residence permit”. 

((one province), (one province)) 

(ii) deleting the words “is a holder of 

a residence permit”. (one 

province) 
(e) in clause (6) providing that councillors 

shall be given:  

(i) adequate and appropriate 

emoluments as may be 
determined by the Emoluments 

Commission and that they be 

paid gratuity at the end of their 

term, which payments shall be a 

charge on the Consolidated Fund. 
(Central, 

(ii) “emoluments” and not 

“allowances” so that the clause 

elected by the chiefs in the district”  
 

Justification: 

• This is because the numbers of chiefs 

in districts vary, some have less than 

three chiefs, while others have more.  
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reads “the emoluments of the 
councillor shall be as determined 

by the Emoluments Commission 

and as specified by an Act of 

Parliament”. (two provinces), 

such emoluments that shall 
include allowances, salaries and 

gratuity to be determined by the 

Emoluments Commission. The 

emoluments to be paid shall be a 
charge on the Consolidated 

Fund.” (one province) 

(iii)a monthly salary and gratuity at 

the end of term of office. (one 

province) 
(iv) a monthly allowance and gratuity 

at the end of the term. (one 

province) 

(v) “reasonable sitting allowances” in 
place of “such allowances”. (one 

province) 

 

Justification: 

 The representation of chiefs by proxies is 
to preserve our cultural norms and values 

and to provide an environment for free and 

open discussions of development issues 

without intimidation or fear of breaking 
traditional etiquette. 

 At 21 years of age the person is mature 

enough to hold a responsible office of 

councillors.  

 This is because in many parts of our 
country, grade nine is the basic education 

that most persons are privileged to acquire 

especially in peri-urban and rural areas. 
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 It was illogical for someone to be the 
councillor of a ward in which they do not 

reside. In addition, one residing in a ward 

would be more committed to work for the 

people therein and such a provision would 

be consistent with the provision requiring 
a Member of Parliament to be a resident of 

a constituency. 

 Resident permit holders do not qualify to 

vote and, therefore, should not be eligible 
to stand in local government election . 

 As civic leaders, councillors do a lot of 

work and as such deserve an up-keep just 

like MPs. This will also deter them from 

engaging themselves into corrupt practices 
such as privately selling of plots. To 

enhance performance and there is need to 

indicate where the remuneration will of 

Councillors will come from. 
 

Retain Article 214 in the First Draft 

Constitution (one province). 

Article215: Mayor, 

deputy mayor, council 

chairperson 

Amend the Article by: 

(a) providing, in clauses (1), (2), (3) and (4), 

for Mayors and Council Chairpersons to 

be full time elected officials with 

executive power. (one province) 
(b) providing, in clause (2), for executive 

mayor to head the district and he or 

she should be elected. (one province) 

(c) providing, in clause (2)(a), for 
mayor/deputy  mayor or council 

chairperson/deputy council 

chairperson to be elected by the 

councillors from amongst themselves. 

(one province) 

Amendthe Article by: 

 by adding a new clause (5) to provide 

that Parliament would enact legislation 

to provide for the functions of the 

Executive Mayor; 

 

 Adding a new provision to stipulate a 

specific percentage of the total national 

budget to be disbursed to local 

governments in order to match 

functions with resources; 
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(d) changing clause (4) to read: “A mayor, 
council chairperson and deputy mayor 

shall receive a salary and gratuity at 

the end of the office”. (one province) 

 

Justification: 

 Amendment (a) and (b) would ensure more 

responsive service provision to the people‟s 

needs. 

 There is no reason to depart from the 
status quo of councillors electing 

mayor/deputy mayor or council 

chairperson/deputy council chairperson 

from amongst themselves.  

Paying councillors would motivate them.  
 

Retain Article 215 in the First Draft 

Constitution; 

 
Justification: 

 Agreed with the rationale in the report of 

the Technical Committee (Rest of the 

provinces). 

 

 Retaining paragraph (a) of clause (2) on 

direct election of mayor, deputy mayor, 

council chairperson and council deputy 

chairperson is necessary for these office 
holders to have the mandate of the people 

they serve and to foster democracy and 

accountability (two provinces) 

 Retaining paragraph (b) of clause (2) on 

the five years tenure of office for the mayor 
and deputy mayor, council 

 chairperson and council deputy 

chairperson in necessary as upholding the 
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proposed amendment to reduce the term 
of office to two and half years is not 

necessary especially in view of the 

provision for direct election of these office 

holders. It is costly to run elections every 

after two and half years. In addition, the 
office holders need enough time to 

implement the programs adequately. (two 

provinces), 

 

 The proposal to amend clause (3) by 

replacing the words “be determined by the 

Emoluments Commission”, with the words 

“shall come from Central Government”, is 

no necessary.  This is because 
emoluments determined by the 

Emoluments Commission come from the 

Central Government. (one province) 

 A proposal to amend the provision to 
include a clause for disciplining of 

councillors beyond mere suspensions was 

rejected as the procedure on disciplining of 

councillors is provided for in other 

legislation. (one province) 

Article216: Conduct of 

councillor 

Retain Article 216 in the First Draft 

Constitution (All provinces). 

 

Retain the Article as stated in the First 

Draft Constitution. 

Article217: 

Accountability of 

councillors 

Amend Article 217 to include a “residents of 

the ward” and “the district council” among 

the entities that a councillor would be 
accountable to. 

 

Justification: 

Since a councillor would need to reside in a 
ward, the councillor should be also 

accountable to the “ward” apart from the 

Amend the Article to include the word 

“wards” before the word “district” therein. 

 
Justification: 

This is to ensure that the Councillor is 

accountable to the residents of his “ward” 

from where he was elected, as devolved 
governance implies involving people at the 

grassroots;  
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district, a provincial assembly and the 
national government (one province). 

 

Retain Article 217 in the First Draft 

Constitution.(Rest of the Provinces). 

 

Article218: Tenure of 

office and vacation of 

office of councillor 

Amend Article 218 by: 

(a) adding the words “of a district” at the 

end of paragraph (a) of clause (2). (One 

Province) 
(b) providing for the position of councillor 

becoming vacant in clause (2), when the 

incumbent becomes insane (One 

Province) or due to mental incapacity 
(One Province) 

 

Justification: 

 It is a qualification of Councillors that they 

are resident in a district. 

 It is not possible for a mentally 

incapacitated person to be responsible and 

accountable to anyone or the people he or 

she is supposed to serve. 
 

Retain Article 218 in the First Draft 

Constitution (Rest of the Provinces). 

 

Justification: 
• The proposed amendment of the Article to 

provide for the office of councillor falling 

vacant upon the councillor ceasing to be a 

resident of the ward was not adopted as it 
has been provided for in Article 214. (One 

Province) 

 

• The proposed amendment to clause (2)(d) 

to state that a councillor whose election 

Amend the Article by: 

by adding the words “of a district” at the 

end of paragraph (a) of clause (2), to read 

as:  

“218.(2) The office of Councillor becomes 

vacant if- 

(a) the Councillor ceases to be a resident 

of a district”; 

 

Justification: 

This is in line with the qualification to the 

position of councillor in Article 214 which 

the Group had already adopted and was 

in line with the proposal from one 

province. 
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would have been nullified by the court, for 
malpractice, should be jailed but be able 

to still aspire to hold the position after 

serving the jail sentence, was rejected as 

there is already legislation to deal with 

such situations. (One Province) 
 

• The proposal to amend clause (2) to allow 

for declaration of vacancy of the councillor 

if a minimum of 50% of the electorate pass 
a vote of no confidence in a councillor, was 

rejected as there is already legislation to 

deal with such situations (One Province); 

or 

• such procedures could suitably be 
provided for in an Act of Parliament; (One 

Province) 

 

• such an amendment would be inconsistent 
given that this was not provided for in 

respect of Member of Parliament (One 

Province). 

Article219: Vacancies 

and by-elections for 

district councils 

Amend Article 219 by adding a clause to 

provide for barring of councillors who resign 

from a party from re-contesting on another 

party during the ensuing by-election (One 

Province) or for a minimum period of 10 
years (One Province). 

 

Justification: 

This is to punish councillors who get elected 
and decide to resign from office before the end 

of the term, thereby, causing an expensive by-

election. 

 

Retain Article 219 in the First Draft 

Retain the Article as stated in the First 

Draft Constitution. 
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Constitution (Rest of the Provinces). 
 

Justification: 

The proposal that vacancies be filled through 

a proportional representation system was not 

adopted as it was resolved that local 
government elections would be conducted on 

a first-past-the-post system. (One Province) 

Article220: Petitions and 
local government election 

tribunal 

Amend Clause (1) of the Article to Read: “A 
person may file a petition with Local 

Government Election Tribunal, established 

under Clause (2) to challenge the election of a 

councillor within 7 days. 
 

Justification: 

The period of 7 days would be adequate to 

prepare documentation and evidence before 

they file in a petition (One Province). 
 

Retain Article 220 in the First Draft 

Constitution (Rest of the Provinces). 

 
Justification:  

The proposal to provide, in clause (1), that a 

petition should be filed within 48 hours was 

not adopted on grounds that 48 hours is not 

enough time. (One Province) 

Retain the Article as stated in the First 
Draft Constitution. 

 

 

Article221: Local 

Government Service 

Commission 

Retain Article 221 in the First Draft 

Constitution (All Provinces). 

 
Justification: 

 The proposal to delete the Article so that it 

is relegated to subsidiary legislation was 

not adopted because the provision is 
necessary in the Constitution since it 

would sustain and protect the commission 

Amend Article 221 by: 

(a) applying the principle adopted in 

Articles 258 (2) to the effect that any 

commission established under this 

constitution shall exercise its 

functions: 

 with dignity, propriety and integrity 
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so that it is not dependent of the whims of 
the party in government. (One Province) 

 

 The proposal to delete clause (3) was 

rejected because it is necessary that all 

public service employees in local 
government are appointed and supervised 

by the Local Government Service 

Commission. (One Province) 

and avoid the appearance of 

indignity and impropriety and 

dishonesty; 

 without favor or bias; and 

 free of any extraneous influence, 

inducement, pressure, threat or 

interference. 

(b) applying the principle adopted in 

paragraphs (a) and (e) of clause (3) of 

Article 259 to the effect that any 

commission established under this 

Constitution shall: 

 have the power to appoint its own staff; 

and 

 submit annual reports to the National 

Assembly on its activities and any 

other report as provided by or under 

an Act of Parliament. 

 

(c) applying the principle adopted the new 

paragraph (f) of clause (3) of Article 

259 to the effect that commissioners 

shall serve on part time basis; and 

(d) applying the principle adopted in 

Article 260 to the effect that any 

commission established under this 

constitution shall have a Chief 

Executive Officer who shall be 

appointed by respective commissions. 

Article222: 

Sequestration of property 
(a) Delete Article 222 from the first draft 

Constitution. (One Province) 

Retain the Article as stated in the first 

draft Constitution. 
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(b) Amend clause (2) of the Article by 
replacing the words “one year” with “six 

months” so that it reads: “Where a 

person has any claim or judgement 

against a local authority, the judgement 

may be enforced by execution against 
the local authority, after six months of 

the delivery of the judgement”. (One 

Province) 

 
Justification:  

 The Article infringes on the rights of the 

individual.  

The amendment is in order to make the 

Article uniform with the proposed amendment 
of Article 47. 

 

(c) Retain Article 222 as stated in the First 

Draft Constitution (Rest of the Provinces). 

 
Justification: 

 The proposal to delete clause (2) on 

account that it is contradictory to clause 

(1), was rejected.  This is because the two 
clauses do not contradict. (One Province) 

 
Justification: 

• The convention did not accept the 

proposal by one province to delete the 

Article which was deemed to be unfair.  

 
• The convention observed that the 

Council‟s property belonged to the 

public and needed to be protected, 

while still providing a period within 
which a District Council could settle 

its debts.  

 

Article223: Revenue of 

local authorities 

Retain Article 223 in the First Draft 

Constitution (All provinces). 
 

Justification: 

The proposal to amend the provision to 

include a clause allowing for extending of 

township boundaries to enhance revenue 
base for local authorities, was rejected as 

boundary extension per se, would not 

improve revenue base for a local council. 

Retain the Article as stated in the First 

Draft Constitution. 
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(One Province) 
 

Article224: Local 

Government Equalization 

Fund and funds for 

district council 

Retain Article 224 in the First Draft 

Constitution (All provinces). 
 

Justification: 

 The establishment of the Fund itself is 

supposed to address the problem of 

equitable distribution of financial 
resources to Councils. There are adequate 

provisions in the Article to provide for 

equitable distribution of funds to Councils. 

(one province) 

 The proposal to amend clause (5) by 

replacing the word “may” with “shall”, to 

reflect government‟s obligation to provide 

resources to the local authority, was 

rejected as a provision for supplementary 
expenditure exists and it is given when 

need arises. (One Province) 

Retain the Article as stated in the First 

Draft Constitution. 

Article225: Legislation to 
further regulate districts 

and local authorities 

Retain Article 225 in the First Draft 
Constitution (All provinces). 

Retain the Article as stated in the First 
Draft Constitution. 

Article226: Institutions 
of chieftaincy 

Amendthe Article by: 
(a) adding the words “and courts” in clause 

(1) so that the clause reads as follows: 

“The Institution of Chieftaincy 

together with its traditional councils 
and courts as established by 

customary law and its usage is 

hereby guaranteed, subject to this 

Constitution.” (One Province) 

(b) providing for referring issues of 
appointment or election of chief 

unresolved through the culture, 

customs and traditions or aspirations 

Amend the Article by: 
(a)including the word “courts” after the 

word “traditional councils” in clause (1);  

 

(b) deleting the words “wishes and 
aspirations” in clauses (3) and (4);  

(b) replacing the words 

“appointment and election” with the 

words “selection”, and the words 

“resolved as prescribed by an Act of 
Parliament ” with the words “taken 

to the House of Chiefs” in clause 

(4); and  
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of the people to the House of Chiefs in 
clause (4). (One Province)  

(c) providing that a person aggrieved with 

the resolution of a succession dispute 

shall appeal to the House of Chiefs 

clause (5). (Two Provinces) 
 

Justification: 

Amendments (b) and (c) are meant to 

strengthen and empower the House of Chiefs 
to handle their own problems before the 

courts of law are involved and to ensure that 

that disputes can be settled within the 

traditional and customary set-up. 

 
Retain Article 226 in the First Draft 

Constitution (Rest of the Provinces). 

 

Justification: 

 The proposal to amend the Article by 

including headmen and women on 

remunerations from central government, 

as opposed to paying chiefs alone, was 

rejected.  This is because the Article does 
not deal with the emoluments of the 

chiefs. (One Province) 

 The proposed amendment to delete the 

phrase “subject to this Constitution” in 
clause (1), was not adopted because the 

Article is adequate with its provisions. 

(One Province) 

 The proposed amendment to delete the 

words “or wishes and aspirations of the 
people to whom it applies”, in clause (3) on 

grounds that any successor to a chief is 

elected by the royal family or any other 

(c) replacing the words 
“appointment and election” with the 

words “selection” in clause (5). 

 

 

Justification: 
• The traditional courts are an integral 

part of the chieftaincy; 

 

• Amendments to clauses (1), (3)(4) and 
(5) in line with the proposals from four 

provinces.  

 

• The Constitution should not allow for 

wishes and aspirations of people as 
that may give way to persons who 

practice deviant or obnoxious 

behaviour to claim right to self-

determination; 
 

• the most appropriate word to describe 

how chiefs come into being is not 

“election” and “appointment”, but it 

would be best to use the term 
“selection” 
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special group, was not adopted because 
the Article is adequate with its provisions. 

(One Province) 

 delete clauses (5) and (6) on grounds that 

the functions relating to the clauses would 

be left to Paramount Chiefs and others, 
was not adopted because the Article is 

adequate with its provisions. (One 

Province) 

 

Article227:Concepts and 

principles relating to 

chieftaincy 

Retain Article 227 in the First Draft 

Constitution (All Provinces). 

 
Justification: 

The proposal to include two new paragraphs 

relating to the funding of chieftaincy and 

asking subjects to make financial and 

material contributions to chiefdoms, was not 
accepted on grounds that taxing citizens is 

the responsibility and duty of the central 

government who also have the duty and 

responsibility to provide the necessary 
funding and other services to citizens. (One 

Province) 

 

Retain the Article as stated in the First 

Draft Constitution. 

 

Article228: Participation 

of chiefs in public affairs 

Amend clause (1) of the Article to the effect 

that chiefs should be barred from holding 

public office 

 

Justification: 
Chiefs may lose their dignity, especially if 

they have subjects who are senior to them in 

hierarchy of public office (One Province). 

 
Retain Article 228 in the First Draft 

Constitution (Rest of the Provinces). 

Retain the Article as stated in the First 

Draft Constitution. 

Justification: 

The convention did not accept the 

proposal to exclude chiefs from assuming 

public office. It was observed that it was 

important for chiefs to bring their 

expertise to public offices. 
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Justification: 

 Chiefs play an important role in the 

governance of their chiefdoms and to 

maintain peace and harmony in their 

chiefdoms, they should be politically 
neutral. However, they can provide their 

expertise in other areas of public service. 

Public office should not only be seen as 

being employed to serve as Permanent 
Secretary, District Commissioner, etc.  

They can serve on boards and 

commissions and contribute to the 

development of the country. Currently 

there are royal highnesses on boards and 
committees such as the Constitution 

Technical Committee (One Province). This 

is because non- political public office is 

neutral and would enable chiefs who are 
qualified in certain areas contribute to the 

development of the nation (One Province). 

 The proposal to amend Article 228 by 

deleting clause (1) so that chiefs are not 

allowed to seek public office was rejected 
because public office does not include 

political office. (One Province) 

 

 

Article229: House of 

Chiefs 

Retain Article 229 in the First Draft 

Constitution (All provinces). 

 

Justification: 

 The proposal to amend Article 229 by 

providing for the establishment of the 

House of Chiefs at provincial level, was 

rejected.  This is because Chiefs will 

members of the provincial assemblies. 

Amend the Article by deleting the words 

“on customary and traditional matters 

referred to it by the President or as 

may be provided by or under an Act of 

Parliament” at the end of clause (1); 

Justification 

• There is need for chiefs to also be part 
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(One Province) 

 The proposal to amend the Article to 

include Indunas, Village Head-persons and 

senior citizens, was rejected because the 

persons categorized above are regarded as 

ordinary citizens. (One Province)   

of the development and governance of 

the country; and  

• The functions of the House of chiefs 

are broad as stipulated in Article 230. 

Article230: Functions of 

the House of Chiefs 

AmendArticle 230 by adding to the functions 

of the House of Chiefs the following: 

(a) the resolution of succession disputes. 
(Two Provinces) 

(b) to provide oversight over the 

establishment of traditional courts 

under the Constitution. (One Province) 
(c) to support the development and protect 

the indigenous knowledge system. (One 

Province) 

 

Justification: 
Amendment (c) is meant to protect indigenous 

knowledge systems that are currently 

threatened with extinction as a result of the 

rapid development in scientific systems.  
 

Retain Article 230 in the First Draft 

Constitution (Rest of the Provinces). 

 

Justification: 
The proposal to amend Article 230 by 

providing for recognition of paramount chiefs 

by the State, was rejected.  This is because of 

different cultural and traditional 
administration systems. (One Province) 

Amend paragraph (d) of the Article by 

replacing the words “local authorities 

regarding the welfare of a local 

community” with the word 

“Government”, to read: 

“230 (d) initiate, discuss and make 

recommendations to Government”; 

 

Justification: 
• The House of Chiefs is a national 

institution which should concentrate 

on making recommendations to the 

Government.  
 

• The convention did not accept 

proposals by two provinces to include 

the function of supporting the 

development and protection of the 
indigenous knowledge system and the 

resolution of succession disputes as 

this issue was covered under 

paragraph (c) of Article 230. 

 

Article231: Tenure of 

office and vacancy 

Amendclause (2) by: 

(a) deleting paragraph (d). (One Province) 
 

(b) including a new paragraph (g) to 

Amend paragraph (d) of clause (2) by 

deleting the words “or is appointed to any 
public office”, to read: 
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provide for a chief to vacate office upon 
being convicted of a criminal offence. 

(One Province) 

 

Justification: 

 Paragraph (d) is already provided for under 
clause (1) of Article 228. 

It is necessary to provide for a chief vacating 

his office upon being conviction of a criminal 

offence because it is the moral thing to do. 
 

Retain Article 231 in the First Draft 

Constitution (Rest of the Provinces). 

“231(2) (d) becomes a Member of 
Parliament” 

 

Justification: 

• Paragraph (d) contradicts the 

provision in clause (1) of Article 228 
of the Draft Constitution, which 

allows chiefs to hold public office; 

 

• The group did not accept the 
proposal from one province to 

include a new clause (g) to provide 

for a chief to vacate office upon 

being convicted of a criminal offence 

because current legislation provides 
for a chief convicted of a criminal 

offence to be de-gazzeted. 

Article232: Oaths of 
members of House of 

Chiefs 

Retain Article 232 in the First Draft 
Constitution (All Provinces). 

Retain Article 232 as stated in the First 
Draft Constitution  

Article233: Staff of 
House of Chiefs 

Retain Article 233 in the First Draft 
Constitution (All provinces). 

Retain Article 233 as stated in the First 
Draft Constitution. 

Article234: Legislation 

on House of Chiefs 

Retain Article 234 in the First Draft 

Constitution (All provinces). 

Retain Article 234 as stated in the First 

Draft Constitution. 

Article235: Values and 

principles of public 

service  

Amendparagraph (a) of clause (2) to read as 

follows:  

“(2). The values and principles stated under 

clause (1) apply to public service- 

(a) at national, provincial and local 

government level; and” (One Province) 

Justification: 

This is for consistency in the sequence in 

Retain the Article as stated  in the First 

Draft Constitution   

Justification: 

 The proposal   to amend paragraph (a) 

of clause (2) was not upheld because 

the reasons for the amendment were 

not substantial to warrant alteration to 

the provision.  

 The matter can be dealt with in 
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which the three levels of government are 

presented.  

Retain Article 235 in the First Draft 

Constitution as provided for .(Rest of the 

Provinces) 

subsidiary legislation. 

The proposal to retain the Article as 

stated in the First Draft Constitution was 

upheld arguing that the Article had 

adequately been provided for. Further, 

majority of delegates felt that the rationale 

by the Technical was sufficient. 

Article 236:Conflict of 

Interest 

RetainArticle 236 in the First Draft 

Constitution (All Provinces) 

 

Retainthe Article as per Draft 

Constitution Justification: 

 The Article must be retained as per 

rationale of the Technical Committee. 

 The Article on Conflict of Interest is 

intended to address misconduct in the 

public service. It is therefore important 

that it is included in the Final Draft 

Constitution to enhance the levels of 

integrity and honesty in the Public 

Service 

 

Article237: Declaration 

of assets 

 

RetainArticle 237 in the First Constitution 

(All Provinces). 

 

Retainthe Article as per Draft 

Constitution  

Justification  

 The Article must be retained as per 

rationale of the Technical Committee. 

 The Article is progressive as it will 

enhance accountability, transparency 

and good governance 

Article238: Participation Amend the Article by replacing the period 1. Amend the Article as per resolution of 
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in politics 

 

 

 

“twenty years” with the period” fifteen years” 

to read: “A public officer who seeks election to 

a political office shall resign from the public 

office, or take early retirement in the national 

interest if that officer has served for at least 

fifteen years”.  

(One Province). 

Justification: 

Reducing the number of years of service from 

twenty to fifteen years gives one the 

independence of choice and also creates room 

for others to join the public service. 

Retain Article 238 in the First Draft 

Constitution. (Rest of the provinces). 

Justification: 

A proposed amendment to pay a citizen 

his/her accrued dues proportionate with the 

number of years served if that individual joins 

politics, was rejected on grounds that the 

national treasury would be strained. (One 

Province) 

1. Amend the Article by deleting the words 

starting from “or take ……..up to the end 

of the clause and insert the words “or 

retire” in between resign and from so that 

it reads “A public officer who seeks 

election to a political office shall resign or 

the thematic group. 

2. Amend the marginal note as per 

resolution of the thematic group.  

Justification: 

 The provision would encourage 

unnecessary retirements by public 

servants and further result in 

government being strained financially 

since retirement is based on members‟ 

contributions.  

 This is in order to ensure that the 

marginal note is more specific and to 

avoid misinterpretation 

 The proposal to delete “twenty years” 

and replace it with “fifteen years” in 

Article 238 was not accepted on 

account that the proposed amendment 

would conflict with what has been 

provided for under Article 251 of the 

First Draft Constitution. 

 Consequentially, the proposal to retain 

the Article in the form it is provided for 

was not accepted. 
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retire from the public service”. (TG) 

 

Justification  

 In its current form, the provision may 

allow many public officers to retire for the 

sake of retiring in the national interest 

since the terminal benefits of retiring in 

the national interest are much higher. 

 The provision will be costly on the part of 

the government in terms of payment of 

terminal benefits and loss of human 

resources. 

 The phrase “in the national interest” is at 

the instance of the employer and not an 

individual officer  

2. Amend the marginal note to read 

“seeking election to apolitical office” so 

as to replace “participation in politics”. 

(TG) 

Justification: 

 The “participation in politics” is too broad 

and can be misinterpreted.  

Article239: Code of 

ethics for professions and 

other vocations 

 

 

Retain Article 239 in the First Draft 

Constitution. 

(All Provinces). 

Justification: 

A proposal to amend the provision so that 

clauses are included which specify that: (a) 

Amend the Article as proposed by the 

thematic group. 

 

Justification 

 Majority of delegates supported the 

observations of the thematic group to 

amend the Article in order to 
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 professional bodies should develop their own 

codes of ethics; and (b) churches should be 

self-regulating, was rejected as the Article is 

clear to the effect that Parliament will provide 

the law to compel professional and vocations 

institutions to generate their respective code 

of conduct and ethics. (One Province) 

1. Amend the Article by deleting the words 

starting from any profession….. up to the end 

of the clause and insert the words “public 

officer” after “for” so that it reads “parliament 

shall enact legislation providing for a code of 

conduct and ethics for public officers”(TG) 

Justification  

 In its current state the provision may give 

advantage to the National Assembly to 

enact laws that will regulate various 

professions and other vocations as against 

self-regulation; 

  

2.Amend the marginal note to read “code of 

ethics for public officers” instead of code of 

ethics for professions and other vocations(TG) 

Justification 

 The marginal note should be specific to 

public officers so that it is clear and an 

ambiguous as stated in the title (Code of 

Conduct and Ethics of Public Officers) just 

specifically restrict Parliament to 

formulation of code of ethics of public 

officers and not professional bodies. 

  Self –regulation should be encouraged 

because among professional bodies 

because they are better informed on 

the necessary code of ethics and 

conduct involving their organisations. 

Majority of delegates supported the 

changing of marginal note so that it can 

be in tandem with the subject matter. 

(Code of ethics for public officers). 
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above Article 236. 

Article240: Constituting 

offices for the public 

 

 

Amendthe Article by providing that 

Parliament shall ratify the decision by the 

President to constitute or abolish public 

offices in clause (1).  

Justification: 

There is need for Parliament to authorise the 

establishment and abolition of public offices 

in order to check unnecessary formation of 

public offices which could be a financial 

burden to the country.  It is also necessary to 

ensure that such public offices are protected 

and do not exist at the mercy of the President.  

It within the purview of Parliament to offer 

such checks and balances. (Rest of the 

Provinces) 

RetainArticle 240 in the First Draft 

Constitution as stated.(Rest of the province) 

 

Retainthe Article as stated in the First  

Draft Constitution  

Justification  

 The Article must be retained as per 

rationale of the Technical Committee  

 The proposal to amend the Article to 

provide that parliament should ratify 

the decision by the President to 

constitute or abolish public offices was 

not accepted on account that it would 

make the work of the president 

cumbersome, costly, inefficient and 

ineffective 

Article241: Holding of 

public office 

 

 

 

Retain Article 241 as in the First Draft 

Constitution. (AllProvinces) 

Retain the Article subject to harmonising it 

with the definition of the term “Public Office” 

in Article 311 as one of the two has to be 

amended to remove contradictions. (One 

Province) 

Retain Article 241 as stated in the First 

Draft Constitution 

Justification  

 As per rationale of the Technical 

Committee 
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Justification 

 As per rationale given by the Technical 

Committee.  

Amend Clause (2) to delete the words, “which 

pays emoluments” so that that the clause 

reads as follows: 

“The person appointed Attorney General 

under clause one shall not be appointed as a 

minister or hold any other public office”(One 

Province). 

Justification: 

The deleted words are redundant 

Retain the Article as it is in the First Draft 

Constitution (TG) 

Article 242: Attorney- 

General 

Retain Article 242 in the First Draft 

Constitution. 

 

Justification: 

 The proposal to replace the term 

“President” with either the term “Public 

Service Commission” or the term “Judicial 

Service Commission”, in clause (1),was not 

adopted because the President is the 

appointing authority and the ratification 

by the National assembly was sufficient to 

provide the necessary checks and balances 

that are needed.(One Province) 

Amend the Article by: 

a. Removing the words “which pays 

emoluments” in clause (2) so that it 

reads “The person appointed Attorney-

General under clause (1) shall not be 

appointed as a Minister or hold any 

other public office”; 

 

b. Deleting paragraph (b) of clause (4) 

which requires Attorney-General to 

vacate office upon change of President; 

and 
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 The proposal to amend clause (1) by 

providing that the office of Attorney 

General shall be held by persons not older 

than sixty years, was rejected.  Since the 

Attorney General is one who qualifies to be 

judge, the same retirement age of a judge 

should apply.  In addition, since he or she 

is appointed by the President, in the same 

manner, the President should be the one 

to remove him or her from office.(One 

Province) 

 

 The proposed amendment to delete the 

Article and provide for the office of 

Solicitor General under the office of the 

Attorney General was not upheld as the 

two offices carry out distinctive duties and 

need to be separated.(One Province) 

 

 The proposed amendment to paragraph (a) 

of clause (4) to replace the words “the 

President” with the word “Parliament”, so 

that the Attorney General is removed from 

office by Parliament, was rejected.  This is 

because the Attorney General is appointed 

by the President hence it should be the 

President to remove him or her from 

office.(One Province) 

 

 The proposal to delete clause (4)(b) on 

 

c. Replacing the word “principal” with 

“chief” in paragraph (a) of clause (6) so 

that Attorney-General is “chief legal 

adviser to the Government”. 

 

Justification 

a. Considering the nature of the office, 

the Attorney General should not hold 

any other office 

 

b. The office should maintain 

institutional memory and be able to 

give advice in the event of an 

unexpected vacancy in the Office of the 

President 

 

c. This will ensure a smooth handover in 

the event that there is a change in the 

Office of the Attorney General 

 

d. The use of the word “chief” is a better 

description of the Attorney General‟s 

position as the top most legal advisor 

to Government 
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grounds that it is not necessary for the 

incumbent to vacate the position of 

Attorney-General just because another 

person has assumed office of President, 

was rejected as a new President may be 

uncomfortable working with a Government 

legal advisor of his/her predecessor.(One 

Province) 

 

 The proposal to amend the Article by 

providing that the President to be 

nominating persons to serve in 

constitutional offices, was not adopted 

because the President is the appointing 

authority and cannot be nominating.(One 

Province) 

 

 The proposal to amend the Article by 

providing that the Attorney General be 

appointed by an independent body 

constituted and ratified by Parliament, was 

not adopted because it is important for the 

Attorney General to be appointed by the 

Executive so that when the Executive is 

not happy with the service it should have 

the power to relieve the office bearer of 

his/her duties and hire a different person 

who will deliver the required services to 

the Executive.(One Province) 

Article 243: Solicitor 

General 

Retain Article 243 in the First Draft 

Constitution. 

Amend the Article by: 

a. deleting paragraph (b) of clause (3) 
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Justification: 

 Agreed with rationale provided in the 

Report of the Technical Committee and 

further observed that the Solicitor General 

was a deputy to the Attorney General. 

Furthermore, clause (5) of Article 243 

clearly indicated that the Solicitor General 

would perform the functions given to him 

by the Attorney General.(One Province) 

 

 The proposal to amend Article 243 by 

specifying the functions of the Solicitor 

General is not ideal.  This is in order to 

give room for changes in the 

functions.(One Province) 

 

 The proposal to replace the term 

“President” with either the term “Public 

Service Commission”or the term “Judicial 

Service Commission” in clause (1), was not 

adopted because the President is the 

appointing authority and the ratification 

by the National assembly was sufficient to 

provide the necessary checks and balances 

that are needed.(One Province) 

 

 The proposal to delete clause (3)(b) on 

grounds that it is not necessary for the 

incumbent to vacate the position of 

Solicitor-General just because another 

person has assumed office of President, 

which requires Solicitor General to 

vacate office upon change of President; 

 

b. Including a new clause stipulating that 

the Solicitor General should not be a 

minister or hold any other public 

office. 

Justification 

a. The office should maintain 

institutional memory and be able to 

give advice in the event of an 

unexpected vacancy in the Office of the 

President. 

 

b. This will ensure a smooth handover in 

the event that there is a change in the 

Office of the Solicitor General. 

 

c. Considering the nature of the office the 

Solicitor General should not hold any 

other office 
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was rejected as a new President may be 

uncomfortable working with Solicitor-

General of his/her predecessor.(One 

Province) 

 

 The proposal to amend the Article by 

providing that the President to be 

nominating persons to serve in 

constitutional offices, was not adopted 

because the President is the appointing 

authority and cannot be nominating. (One 

Province) 

 The proposal to amend the Article by 

providing that the Attorney General be 

appointed by an independent body 

constituted and ratified by Parliament, was 

not adopted because it is important for the 

Attorney General to be appointed by the 

Executive so that when the Executive is 

not happy with the service it should have 

the power to relieve the office bearer of 

his/her duties and hire a different person 

who will deliver the required services to 

the Executive. (One Province) 

Article 244: Director of 

Public Prosecutions 

Amend the Article by: 

(a) adding a new paragraph (c)  to read:“Is 

not facing criminal charges or has not 

been convicted of a criminal offence”. 

(One Province) 

(b) harmonising clauses (4) and (7), which 

appeared to contradict each other. (One 

Amend the Article by: 

a. deleting clause (4) which provides for 

the need for the DPP to seek leave of 

the court in order to enter a nolle 

prosequi; 

b. Introducing clause (4) of Article 246 as 
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Province) 

(c) providing that the appointment of the 

Director of Public Prosecutions shall be 

in consultation with the Judicial 

Service Commission subject to 

ratification by Parliament.(One 

Province) 

 

Justification: 

Amendment (c) is to ensure the autonomy 

of the Office of the Director of Public 

Prosecution. To promote transparency 

and accountability. 

 

Retain Article 244 in the First Draft 

Constitution. 

 

Justification: 

 The Article was retained as stated because 

the President is the appointing authority 

and the ratification by the National 

Assembly was sufficient to provide the 

necessary checks and balances.(One 

Province) 

 

 The proposal to delete clause (4) which 

says on the Director of Public Prosecutions 

not entering a nolleprosequi except with 

the leave of the court, was rejected.  This 

is because the provision is necessary in 

order to reduce abuse of the provision by 

the new clause (4). Clause (4) of Article 

246 states nolle prosequi that 

“Parliament to enact legislation to 

provide for any other functions of 

the DPP and for decentralization of 

the functions the DPP to the 

provinces”; 

c. Providing that in respect to clause (4) 

on the nolle prosequi, the provisions of 

clause (8) of Article 50 shall not apply 

to fugitives of law. Clause (8) of Article 

60 provides that if a is entered on a 

person and he/she has not been 

charged on the same facts within 12 

months of the entry of the nolle 

prosequi, the charge shall be void; and 

d. Providing that the DPP may consult 

the Attorney General, but the final 

decision should rest with the DPP, in 

clause (7) 

Justification 

a. The Director of Public Prosecutions 

should be allowed to enter a nolle 

prosequi as and when he/she deems 

fit. 

 

b. The position of the clause in Article 

246 is misplaced as the Article  relates 

to tenure of the office of the DPP 
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the DPP‟s office.(One Province) 

 

 The proposal to delete paragraph (b) of 

clause (6), was not adopted.  This is 

because the provision is necessary as it 

protects a convicted person‟s right to 

appeal.(One Province) 

 

c. Fugitives of law should not be 

protected by provisions of the nolle 

prosequi 

 

d. To ensure autonomy in the functions 

of the DPP 

Article 245: Performance 

of functions of Director of 

Public Prosecutions 

during absence, illness or 

other cause 

Retain Article 245 in the First Draft 

Constitution. 

Amend the Article by making provision 

for the establishment of the office of the 

Deputy Director of Public Prosecutions 

whose appointment and removal 

procedures shall be provided for under an 

Act of Parliament. 

Justification 

In order to avoid the gap created in the 

performance of functions of Director of 

Public Prosecutions during absence, 

illness or other cause. 

Article 246: Tenure of 

Office of Director of Public 

Prosecutions 

Retain Article 246 in the First Draft 

Constitution. 

 

Justification: 

 The proposal to provide for the 

establishment of the office of the 

directorate of Legal Aid by as a 

constitutional office, was not upheld. (One 

Province) 

 

 The proposal to provide for the 

Amend the Article was amended by 

deleting clause (4) relating to tenure of the 

Director of Public Prosecutions and 

placing its provisions under Article 244 as 

the new clause (4) where the functions of 

the DPP are provided for. 

Justification 

Clause (4) of Article 246 is misplaced as it 

does not relate to tenure. 
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decentralisation of the office of the 

Director of Public Prosecution, in clause 

(4), to district level and not only to 

provinces, was not upheld. (One Province) 

Article247: Secretary for 

Government Services 

 

 

Amend the Article by: 

(a) replacing the words “in consultation with” 

with the words “upon the 

recommendations of the Service 

Commissions, in clause (1) of Article with 

regard to how the person to be appointed 

Secretary for Government Services would 

be identified.  (One Province) 

(b) deleting clause (4). (One Province) 

(c)  Retain the Article as stated in the First 

Draft Constitution (Rest of the Provinces) 

Justification: 

 The deletion of clause (4) is to reduce 

ambiguity as the clause is contradicting 

with paragraph (b) of clause (2) of the 

same Article.  In addition, the Secretary for 

Government Services is a civil servant who 

should be engaged on permanent and 

pensionable conditions instead of a 

renewable contractual term of five (5) 

years. 

1. Delete clause (1), (2) and (4) of the Article 

and replace them with Article 53 of the 

current Constitution (TG) 

2. Amend clause (3) of the Article by 

1. Deleteclause (1), (2) and (4) as 

proposed by the thematic group. 

2. Retain clause (5) of the Article as 

proposed by the thematic group 

3. Amendclause (3) of the Article as per 

suggestion og the thematic group 

 

Justification  

 Delegates supported the views of the 

thematic group to delete clause (2), (3) 

and (4) arguing that if the office of the 

Secretary for Government Services is 

created as provided for under this 

provision; it would create reporting 

challenges and misunderstanding of 

roles with that of the Secretary to the 

Cabinet. 

 Clause (5) of the Article is intended to 

provide security of tenure for the 

Secretary to Cabinet. 
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replacing the phrase “Civil Service” with 

phrase “Public Service at senior level” so 

that it reads “a person qualifies to be 

appointed as Secretary to the cabinet if 

that person has or has had at least ten 

years in the Public Service at senior 

level”(TG) 

3. Retain clause (5) of the Article (TG) 

 

Justification: 

 Clause (1) of the Article which provides for 

the office of the Secretary for Government 

Services should be deleted because the 

current situation where the functions of 

the Secretary to the Cabinet which 

combines head of public service and 

cabinet secretariat has worked well.  

Further, the responsibility for securing the 

general efficiency for public service should 

lie in one office to avoid fragmented 

decision making and roles. This further 

cuts down on the cost of consultation 

process.  

 Countries, which in the past have 

separated these positions, have now 

reverted to one position because the move 

created two powers of control which led to 

one of the positions being redundant.  

 The Secretary to the Cabinet is responsible 
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for managing not only the Civil service but 

also other quasi-government institutions 

in the public service where government 

has invested resources hence the word 

public service is more encompassing. 

Further, the office of the Secretary to the 

cabinet is a senior position which requires 

office holders not only to have several 

years of experience but to have also served 

at senior management level.  

 The Secretary to the Cabinet is responsible 

for managing not only the Civil service but 

also other quasi-government institutions 

in the public service where government 

has in interest hence the word Public 

Service is more encompassing. Further, 

the office of the Secretary to the Cabinet is 

a senior position which requires office 

holders not only to have several years of 

experience but to have also served at 

senior management level. 

 Maintaining clause (5) in the Draft 

Constitution ensures the protection of 

tenure of office for office holders against 

unjustified removal 

Article248: Permanent 

Secretaries 

 

Amend clause (1) of Article 248 by deleting 

the words “or outside, which provide for 

appointments of persons from outside the 

civil service (One Province) 

Justification: 

Amend the Article as proposed by the 

thematic group. 

Justification  

 Since clause (1), (2) and (4) have been 

deleted in Article 247 consequential 
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Career civil service needs to be promoted and, 

therefore, a professional civil service would 

only be achieved once Permanent Secretaries 

were appointed from among persons 

employed in the civil service. 

Amendsub Article (1) by deleting “or outside” 

and also deleting “Civil service” and replacing 

it with “Public service””(One Province) 

Retain the Article as stated in the First Draft 

Constitution (Rest of the Provinces)  

1. Amend the Article by including clause (e) 

to read “be responsible and accountable 

for human resources management 

including proper conduct and discipline of 

the public officers in the Ministry (TG). 

 

Note Article 248 clause (4) (d) requires to 

be harmonised with Article 120 sub Article 

(3) in terms of who is responsible for what 

between the Permanent Secretary and the 

Minster (TG) 

2. Amend Article 248 to provide for the 

security of tenure of the office of the 

Permanent Secretary in line with other 

positions which are ratified by National 

Assembly  

(TG) 

 Justification. 

amendments should therefore be made 

to Article 248 so as to maintain the 

position.of having appointments for the 

position of Permanent Secretary to be 

made  from the wider public service as 

against the Civil Service. 
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 In order to provide for protection of office 

holders and avoid unnecessary removal  

 The proposal to amend the Article by 

providing for advertising of Permanent 

Secretaries‟ jobs was not upheld because it 

was said to be an administrative issue. 

 The proposal to amend the provision to 

provide that those Permanent Secretaries 

appointed from the civil service be 

pensioned while those from outside get 

gratuity, was rejected on grounds that the 

move would be unnecessary. 

Article249: Appointing 

power 

Amend Article 249 by including that all 

appointments would be made on the basis of 

the regional balance taking into account 

competence and expertise. (One Province) 

Justification: 

There is need to ensure that all appointments 

take into account the principle of regional 

balancing to ensure equal participation of 

citizens from all parts of the country 

RetainArticle 249 in the First Draft 

Constitution (Rest of the Provinces) 

Retainthe Article as it is in the First Draft 

Constitution. 

Justification  

 As per rationale of the Technical 

Committee  

 The proposal to amend Article 249 by 

including that all appointments would 

be made on the basis of the regional 

balance taking into account 

competence and expertise was not 

upheld on account that: 

(a) This Draft Constitution is 

promoting a Unitary State and the 

principle of One Zambia One 

Nation. 

(b) This Constitution is for the future 

and as a consequent of inter-



199 
 

marriages the rationale for regional 

balancing should not arise. 

Article250: Exercise of 

power 

 

 

RetainArticle 250 in the First Draft 

Constitution.(All Provinces) 

RetainArticle 250 in the First Draft 

Constitution. 

Justification: 

The Article must be retained as per 

rationale of the Technical 

Committee.Note: Article 250 and 249 are 

similar and therefore, there is need for 

harmonisation to make them clear. 

Article251: Retirement of 

public officers 

 

 

Amend the Article by: providing, in clause (1), 

for mandatory retirement of public officers at 

55 years and 60 years as optional age for 

retirement including proportional payment for 

the number of years served in case of death. 

(Rest of the Provinces ) 

Justification: 

 To provide for those who may want to 

retire from the public service at 55 years of 

age to do so. 

 This will allow individuals to pursue other 

interests while they were still energetic, 

while those who opt to work up to the age 

of sixty (60) years may do so. 

 This is because many officers at the age of 

sixty years will have died before getting 

their benefits and there is also need to 

Amend the Article as proposed by the 

thematic group 

Justification 

 The proposal to amend the Article by 

providing that retirement age should 

not be stated in the Final Draft 

Constitution was adopted because age 

was a variable parameter which would 

make it difficult to be changed once 

deemed necessary. 

 Retirement age should be left in the 

subsidiary legislation to make it easier 

for amendments once found to be 

necessary. 
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leave job opportunity to the young ones. 

RetainArticle 251 in the First Draft 

Constitution.(Rest of the Provinces) 

Justification: 

 The Article is adequate as it is. (One 

Province) 

 The provisions are clear to show that a 

public officer shall retire at fifty five years 

of age and may continue working up to the 

age of 60 years.  Any person that retires on 

condition of age is accorded benefits for 

retirement (One Province) 

 The proposal to amend clause (1) by 

reducing the maximum retirement age 

from sixty to fifty-five years, due to life 

expectancy, was not adopted.  This is 

because life expectancy varies to time, 

therefore, it cannot be used as a basis for 

determining the retirement age. In 

addition, the FDC has provided for three 

alternatives; after serving for a continuous 

period of 20 years, at 55 or 60 years of 

age, with full benefits. (One Province) 

 The proposed resolution to reduce the 

optional retirement age to 50 and the 

mandatory one to 55 on account of life 

expectancy being low in Zambia was not 

upheld for the reason that experienced 

public servants were required for the 
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public service to continue operating 

smoothly. (One Province) 

 The proposal to amend clause (2) by 

replacing the word “may” with the word 

“shall” so that it reads “A public officer 

shall, unless otherwise provided in this 

Constitution, retire…” is rejected. The 

word “may” is suitably used because it 

provides an option. (One Province) 

 The proposal to amend clause (2) by 

deleting the part which reads “with the 

approval of the government” so that it 

reads, “A public officer may, unless 

otherwise provided in this Constitution, 

retire from the public service at any time 

after a continuous period of service of 

twenty years”, was not adopted because it 

is important to give an employer a say over 

an employee who wishes to retire earlier 

than 55 and 60 years. (One Province) 

 Amending Article 251, as proposed, by 

providing for officers in the medical and 

judicial departments to exceed fifty-five 

years, but only up to sixty years is not 

necessary because the FDC has taken care 

of the proposal. (One Province) 

 The proposal to amend Article 251 by 

providing for the retirement of a public 

officer on medical grounds due to mental 

or physical incapacity is rejected because 

such needs are catered for in subsidiary 
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legislation. (One Province) 

Amend the Article by deleting the words 

starting from “the age of sixty years” up to the 

end, to read; “ A public officer shall, unless 

otherwise provided in this Constitution, retire 

from the public service on attaining the 

retirement age” and Introduce another clause  

to read; “ retirement age shall be prescribed 

in the relevant subsidiary legislation. (TG) 

Justification: 

Pension benefits require timely adjustments 

of parameters necessary for preserving the 

benefits in tandem with demographic and 

socio-economic changes. Retirement age is a 

variable parameter which if cast in the 

Constitution would make it very difficult to 

adjust timely when need arises. Further, by 

virtue of making an amendment to clause (1) 

of the Articles , clauses ,(2),(3) and (4) are 

consequentially deleted as they will also fall 

in the subsidiary legislation. 

Article252: Pensions, 

gratuity and 

retrenchment benefits for 

public officers 

Amend the Article by: 

(a) replacing the term “widows” with the 

term surviving spouses” in clause (6).  

(3 provinces) 

(b) introducing a provision which states 

that officers who die while in service 

shall be paid pension on a pro-rata 

Amend clause (6) of the Article by 

replacing the term “widows” with the term 

surviving spouses”  

Justification: 

 Because the phrase “surviving 

spouses” covers both gender. 
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basis regardless of the number of years 

served. (One Province)  

(c) adding a clause to compel contributory 

bodies such as NAPSA to pay lump sum 

and monthly pension funds. (One 

Province) 

Justification 

 The words “surviving spouses” would 

cover both gender. 

 Those who joined the public service 

after the year 2000 are not entitled to 

the Fund. 

Retain Article 252 in the First Draft 

Constitution (Rest of the provinces) 

Justification: 

Amending Article 252, as proposed, by 

providing for the prompt payment of the 

retirement package and decentralised of the 

pension‟s board to provinces is not necessary 

because it has been provided for under clause 

(1) of Article 254. (One Province) 

 AmendArticle 253 by: 

(a) adding the words “ review as and when  

they are adjusted for those still in the public 

service” in clause (1). (One Province) 

(b) adding a clause to provide that exemption 
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of paying tax on pension payments is 

extended to employees in the private sector. 

(One Province) 

(c) Providing that retired officers should be 

paid two thirds of the current salary of a 

public service officer of the same salary scale. 

(One Province) 

Justification: 

 Workers should not be discriminated 

against based on whom they work for. The 

principle that should be upheld for all 

types of workers is that the worker, who 

has paid tax throughout working life, 

should not again be burdened with 

payment, which is a pension. Amendment 

(c) would bring the state of affairs in line 

with what obtains for a retired President, 

who gets a percentage of the incumbent‟s 

salary monthly. 

 

Amend the Article by replacing the term 

“widows” with the term surviving spouses” in 

clause (6).  (TG) 

Article253: Pensions to 

be reviewed 

Retain Article 253 in the First Draft 

Constitution (All Provinces) 

Justification: 

 The proposal to replace the term  

Amendclause (1) of the Article by deleting 

the words; “upwards periodically and 

replacing with “ indexing and actuarial 

assessment” 
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“periodically” with the term “annually”, 

was not adopted. This is because pensions 

are reviewed periodically and every time 

there is a pay increase, there is a 

corresponding change in the pension 

contributions. (2 provinces )  

 

 The proposal to amend the Article by 

providing that the salary increments for 

serving officers will apply to the pensioners 

by the same percentage was rejected 

because the wage bill would not be 

manageable. (One Province) 

 

 The proposal amendment to include a new 

clause to read: “Retired officers need 

immunity service cards, grants and loans 

to sustain them” to align the provision 

with annual salary reviews and to take 

into account changes in the value of 

money, was rejected as such measures 

would be difficult to implement and 

sustain One Province) 

 

 The proposal to amend clause (2) by 

introducing a clause that will exempt 

pensioners from paying VAT and excise 

duty on services such as electricity and 

water, was not adopted because it can 

adequately be provided for in subsidiary 

legislation. (One Province) 

Justification  

 This is in order to ensure that 

pensions are in tandem with 

prevailing economic trends.  
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 Amending clause (2), as proposed, by 

introducing a provision that will guarantee 

social security not only to retirees but also 

to senior members of society, including 

those who are formally unemployed is not 

necessary.  This is because the proposal is 

already provided for in Article 53. (One 

Province) 

Article254: Pension and 

retrenchment benefits to 

be paid promptly 

AmendArticle 254 by: 

1. Replacing the word “regularly” with the 

word “monthly” in clause (1) so that it 

reads: “The payment of pension or 

retrenchment benefits shall be paid on an 

employee‟s last working day, and any 

instalments of pension benefits shall be 

paid monthly, and be easily accessible to 

pensioners”. (3 provinces) 

2. Providing that salaries received during the 

period an officer is on payroll while 

waiting for retirement benefits shall not be 

deducted from the officer‟s pension. (One 

Province) 

 

3. Providing in paragraph (c) of clause (3) 

that the name of employee who has 

passed away remains on the payroll until 

after all the benefits are paid to the next of 

kin. (One Province) 

 

Retain the Article in the Draft 

Constitution  

Justification: 

 As per rationale of the Technical 

Committee 
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4. Adding to clause (1) that payment of 

pension shall be decentralised to district 

level. (one Province) 

Justification: 

 The word “regularly” is not specific and 

could mean after several months, therefore, 

subjecting the retiree to suffering. 

 Paragraph (c) of clause (3) need to 

expressly provide for the relatives for a 

deceased employee to be catered for in 

terms of payment of salary in favour of the 

deceased until after all the benefits are 

paid to avert suffering. 

 

Article 255: 

Civil and Teaching 

Services and service 

commissions 

Retain Article 255 in the First Draft 

Constitution. 

Amend the Article by including a new 

paragraph (f) to make provision for early 

childhood, adult and non-formal 

education in clause (3); 

Justification 

Currently early childhood, adult and non-

formal education is not given adequate 

attention in the educational system. 

Article 256: 

Establishment of 

investigative commissions 

Retain Article 256 in the First Draft 

Constitution. 

 

Justification: 

The proposal to include the Immigration 
Department under investigative commissions 

Amend the Article by: 

a. Applying the principle adopted in 

Articles 258 (2) to the effect that any 

commission established under this 
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on account that it carries out a lot of 
investigations was not upheld because 

immigration should not be handled as an 

investigative function. Moreover, there were 

adequate investigative agencies to deal with 

any matter related to immigration. (One 
Province) 

 

constitution shall exercise its 

functions: 

 

• with dignity, propriety and 

integrity and avoid the 

appearance of indignity and 

impropriety and dishonesty; 

• without favor or bias; and 

• free of any extraneous influence, 

inducement, pressure, threat or 

interference. 

 

b. Applying the principle adopted in 

paragraphs (a) and (e) of clause (3) of 

Article 259 to the effect that any 

commission established under this 

Constitution shall: 

• have the power to appoint its own 

staff; and 

• submit annual reports to the 

National Assembly on its 

activities and any other report as 

provided by or under an Act of 

Parliament. 

 

c. Applying the principle adopted the new 

paragraph (f) of clause (3) of Article 

259 to the effect that commissioners 

shall serve on part time basis; and 
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d. Applying the principle adopted in 

Article 260 to the effect that any 

commission established under this 

constitution shall have a Chief 

Executive Officer who shall be 

appointed by respective commissions. 

 

e. Deleting paragraph (d) of clause (1) 

relating to the establishment of the 

Police and Public Complaints 

Commissions as an Investigative 

Commission and create a new Article 

to make provision for the 

establishment of the Police and Public 

Complaints Commission under a 

separate heading. 

 

 

Justification 

a. These are necessary principles to be 

applied to the Investigative 

Commissions; and 

b. The Police and Public Complaints 

Commission is not an Investigative 

Commission. 

Article 257: Additional 

commissions 

RetainArticle 257 in the First Draft 

Constitution(All Provinces). 

Amend the Article by: 

a. applying the principle adopted in 

Articles 258 (2) to the effect that any 
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commission established under this 

constitution shall exercise its 

functions: 

 

• with dignity, propriety and 

integrity and avoid the 

appearance of indignity and 

impropriety and dishonesty; 

• without favor or bias; and 

• free of any extraneous influence, 

inducement, pressure, threat or 

interference. 

 

b. applying the principle adopted in 

paragraphs (a) and (e) of clause (3) of 

Article 259 to the effect that any 

commission established under this 

Constitution shall: 

• have the power to appoint its own 

staff; and 

• submit annual reports to the 

National Assembly on its 

activities and any other report as 

provided by or under an Act of 

Parliament. 

 

c. applying the principle adopted the new 

paragraph (f) of clause (3) of Article 

259 to the effect that commissioners 
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shall serve on part time basis; and 

 

d. applying the principle adopted in 

Article 260 to the effect that any 

commission established under this 

constitution shall have a Chief 

Executive Officer who shall be 

appointed by respective commissions. 

Justification 

These are necessary principles to be 

applied to the Additional Commission  

Article 258: 

Independence, integrity 

and membership of 

commissions 

Retain Article 258 in the First Draft 

Constitution. (All  Provinces) 

Amend the Article by: 

a. Removing the word “part” and replace 

with the phrase “this constitution” in 

clause (1) so that it reads “A 

constitution established under this 

constitution shall exercise its 

functions”- 

 

b. Deleting clause (3) relating to the 

removal of Commission members on 

the same grounds and procedures as 

those relating to a Judge and provide 

for the procedure for removal of 

commissioners in an Act of Parliament. 

 

c. Deleting in clause (4): 

 paragraph (a) on the minimum and 

maximum number of commission 
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members to serve on a Commission 

and provide for it in an Act of 

Parliament ; and 

 paragraph (b) on qualifications for 

appointment to the Commission, 

and provide for it in an Act of 

Parliament. 

Justification 

a. This principle should apply to all 

commissions created in this 

Constitution 

 

b. The group has proposed that 

Commission members will serve on a 

part time basis and that the removal 

process should not be subjected to 

such rigorous procedures  

c. These are details that should be 

provided for in an Act of Parliament 

and not the Constitution 
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Article 259: 

Financial independence 

and powers of 

commissions 

Retain Article 259 in the First Draft 

Constitution. (All  Provinces) 

Amend the Article by: 

a. Including the word “audited” before the 

word “annual” in paragraph (e) of 

clause (3) so that it reads “Shall 

submit annual reports to the National 

Assembly on its activities and any 

other report as provided by or under 

an Act Parliament; and 

 

b. Adding a new paragraph (f) to provide 

for commission members to serve on 

part time basis. 

 

Justification 

a. All reports presented to parliament are 

audited 

 

b. There should be separation between 

the commission members (who serve 

as boards) and the management team 

so as not to interfere with the 

operations of the management team 

 

c. Working on full time basis is a drain 

on national resources 

Article 260: 

Appointment of chief 

executive of investigative 

commissions 

Retain Article 260 in the First Draft 

Constitution. (All  Provinces) 

Amend the Article by replacing the words 

“An Investigative” with the words “A 

Commission” and replacing the word 

“part” with “constitution”, so that it reads 

“A Commission established under this 
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constitution shall have a chief executive 

officer who shall be appointed by the 

respective commission”. 

Justification: 

This principle should apply to all 

commission established under this 

Constitution. 

Article 261: 

Establishment of Office of 

Public Protector 

Amend the Article by: 

a. addingin clause (1) the phrase “and 

progressively to all levels of governance” at 

the end of the sentence. 

 
Justification 

This is in line with the principle of 

decentralization in the First Draft 

Constitutions.(TG) 
 

Retain Article 261 in the First Draft 

Constitution.(All Provinces) 

 

Justification: 

 The proposal to amend clause (1) by 

deleting the word “progressively” on 

account that it would be a loophole for the 

Government‟s inertia to establish the 

offices in the provinces and districts, was 

not upheld. It was observed that the 

Government would not be able to mobilise 

resources, both financial and human, to 

enable the establishment of offices at once 

as would be provided for by the First Draft 

Retain the Article as stated in the First 

Draft Constitution 

Justification 

The proposal to amend the Article by 

adding in clause (1) the phrase “and 

progressively to all levels of governance” 

at the end of the sentence was not 

upheld. This is because the modality of 

how the establishment of the Office of the 

Public Protector will be set up in the 

provinces and districts whether 

simultaneously or progressively is not a 

constitutional matter but rather that they 

will be set up. 
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Constitution without the word 

“progressively” in the clause.(One 

Province) 

 

 The proposal that the proposed functions 

of the Public Protector are already being 

performed by other Government agencies 

such as the Human Rights Commission, 

Anti – Corruption Commissions, etc, and, 

therefore, that the Article be deleted was 

not adopted. (One Province) 

Article 262: 

Qualifications for 

Appointment and 

Conditions of Service 

Retain Article 262 in the First Draft 

Constitution(All Provinces). 

Amend the Article by: 

a. including a new paragraph (c) in clause 

(1) to read “is non- partisan and not 

involved in active politics”. The 

definition of Active politics being, 

“holding a position in a political party”; 

 

b. deleting clause (3) providing the Public 

Protector from holding any other office 

which pays emoluments and amending 

paragraph (b) of clause (1) to include 

“or any other public office” at the end; 

and 

 

c. making provision for the establishment 

of the Deputy Public Protector whose 

appointment and removal shall be in 

accordance relevant legislation that 

governs the operations of the PP‟s 

Office clause (4); 
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Justification 

a. The office holder should be non-

partisan and not involved in active 

politics. 

 

b. The nature of office requires that the 

holder should hold only one public 

office to avoid conflict of interest. 

 

c. To avoid a void if the office of the PP 

became vacant. 

Article 263: Functions of 

the Public Protector 

Retain Article 263 in the First Draft 

Constitution. (All Provinces) 

 

Justification: 

The proposal to amend clause (1) by removing 

the words “or omitted to be taken”, was 

rejected.(One Province) 

Amend the Article by: 

a. adding the phrase “and all state organs 

including those established under this 

constitution” after “any state 

institution” in clause (1) to read “The 

Public Protector may investigate an 

action or decision taken or omitted to 

be taken, as specified under clause (2), 

by, or on behalf of, any state 

institutions and all state organs in the 

performance of an administrative 

action”; and  

 

b. Deleting paragraph (a) of clause (3) 

enabling the Public Protector to bring 

an action before the court and seek a 

remedy which is available from the 
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court; and 

 

c. Making provision that when the Public 

Protector has made a decision that has 

not been carried out, the PP can make 

a request for the offender to be 

disciplined in accordance with the 

legislation applicable to the concerned 

officer e.g. constitution of a tribunal by 

the Chief Justice under the Ministerial 

Code of Conduct in paragraph (d) of 

clause (5). 

 

Justification 

a. The PP investigates administrative 

functions and this should extend to all 

arms of government 

b. Office of the Public Protector will be 

undermined when it has to go to 

another institution to seek remedy 

c. In order to strengthen the office of the 

PP 

Article 264: 

Independence of Public 

Protector and Funding 

Retain Article 264 in the First Draft 

Constitution(All provinces). 

Amend the Article by deleting clause (2) 

relating to emoluments. 

Justification 

The clause is in contradiction with clause 

(2) of Article 262. 

Article 265: Limitation of Retain Article 265 in the First Draft Retain the Article as stated in the First 
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Powers of Public Protector Constitution(All Provinces). Draft Constitution. 

 

Article 266: 

Accountability of Public 

Protector 

Retain Article 266 in the First Draft 

Constitution(All Provinces).. 

Amend the Article by providing that the 

Public Protector shall submit an annual 

report to the National Assembly. 

 

 

Justification 

The word “accountable” in Article 266 is 

not clear. 

Article267: 

Establishment of Defence 

Force and Functions 

AmendClause (1) to include a new paragraph 

(d) to provide for the establishment of the 

Zambia Marine (Navy) force (One Province) 

Justification: 

Zambia has long stretches of water bodies 

bordering other countries in the north and 

south. History has it that Zambians have 

been attacked and killed along those borders 

by foreign marine units and, national 

territories have been violated. Neighbouring 

Countries have marine units, so Zambia 

needs to also establish such units 

Retain Article 267 in the First Draft 

Constitution ( Rest of the Provinces) 

Retain Article 267 as per  resolution of 

the thematic group  

Justification:  

The majority of delegates supported the 

rationale that creating structures and 

organs of armed forces in the Constitution 

was not consistent with international best 

practice 
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Justification: 

The provisions conform to standards of 

international best practice.  Furthermore, 

there may be need to establish other defence 

or national security agencies as the need may 

arise, e.g. marine force. (One Province) 

Delete Article 267 and replace it with the 

provisions of the current Constitution under 

Article 100 and 101 (TG) 

Justification:  

 Creating structures and organs of armed 

forces in the Constitution is not consistent 

with international best practice. Further, 

the thematic group felt that there was no 

need to change what has worked well for 

the country so far. 

Article268: 

Establishment of national 

security agencies and 

functions 

RetainArticle 268 in the First Draft 

Constitution. 

Justification: 

 The proposal to amend clause (1) to 

include the Immigration Department on 

the list of national security agencies on 

grounds that it is a legal security wing as 

well, was rejected because the job 

descriptions for personnel therein, are 

different from those of personnel 

specifically dealing with national security. 

(One Province) 

RetainArticle 268 in the First Draft 

Constitution. 

Justification: 

As per rationale of the Technical 

Committee 
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 The proposal to amend paragraph (c) of 

clause (1) to read “Correctional Services” 

instead of “Zambia Prison Service”, was 

rejected.  This is because the term “Prison 

Service” is more encompassing as prisons 

are not only about correctional services. 

(One Province) 

Article 269: 

Establishment of Police 

and Prisons Service 

Commission 

Amendthe Article by: 

 Including all principles as provided and 

amended in Articles 258 (2), 259(3)(a) and 

(e), proposed new clause (f) that 

commissioners should serve on part time 

basis and 260 shall apply to the Police and 

Prisons Service Commission.  

Justification 

These are necessary principles for all 

commissions (TG) 

Retain Article 269 in the First Draft 

Constitution(All Provinces). 

Retain the Article as stated in the First 

Draft Constitution 

 

Justification 

 The proposal to amend the Article 

byincluding all principles as provided 

and amended in Articles 258 (2), 

259(3)(a) and (e), proposed new clause 

(f) that commissioners should serve on 

part time basis and 260 shall apply to 

the Police and Prisons Service 

Commission was not upheld. This is 

because Commission members serving 

in service Commissionshave a huge 

workload and require to work on full 

time basis. 

Article270: Objectives 

and expenses of Defence 

Force and National 

security agencies 

Amend the Article by: 

(a) introducing the words, “by birth and 

decent and not dual citizen” at the end of 

the clause (2) so that it reads: 

“The Defence Force and national security 

Retain Article 269 in the First Draft 

Constitution. 

Justification  

As per  rational of the Technical 



221 
 

agencies shall be nationalistic, patriotic, 

professional, disciplined, competent and 

productive and their members shall be 

citizens by birth and decent‟. (2 

provinces) 

providing that members of the Defence Force 

and National security agencies shall not hold 

dual citizenship in clause (3). (One Province). 

Justification: 

The Convention amended this Article in order 

to protect the security of the Nation. 

 

RetainArticle 270 in the First Draft 

Constitution (Rest of the Provinces)  

 

Retainthe provision as stated in the First 

Draft Constitution( TG) 

Committee 

 

 

 

Article271: Deployment 

outside Republic 

Retain Article 271 in the First Draft 

Constitution.(All Provinces) 

Justification:  

The proposal to amend clause (1) by replacing 

the word “may” “shall” in order to ensure that 

the President is subject to the authority of 

Parliament, was rejected.  Replacing the word 

“may” with the word “shall” will endanger the 

security of the nation. (One Province) 

Amend the Article as proposed by the 

thematic group 

Justification. 

Delegates resolved that there was no need 

for the President to seek Parliament 

approvals whenever he/she wanted to 

deploy security personnel because such 

as move would compromise the security of 

the national especially when parliament 

was not sitting at the time the president 
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Amendthe Article to provide mandate to the 

President to deploy security personnel at any 

time and report to Parliament afterwards. 

(TG) 

Justification: 

 This is in line with international best 

practices where the Commander-In-Chief 

is allowed to deploy security personnel to 

safe guard national interest and territorial 

integrity 

The provision in the First Draft Constitution 

limits or confines the operations of the 

Commander-In-Chief in times of extreme 

national emergencies 

wishes to do so. 

Article272: Prohibition of 

certain activities in 

relation to defence and 

national security 

Amend the Article by: 

(a) Adding to paragraph (b) the words “or 

fund” after the word “establish” and 

adding to the sub-paragraphs, the 

following: 

(i) An armed force; and  

(ii) An Anti-drug and Anti-Terror forces. 

(One Province) 

(b) Including the word “army” in clause (1)(b) 

so that the provision read as follows: 

“272. Except as provided for by this 

Constitution or an Act of Parliament, a 

person shall not- 

(a) Raise an armed force; 

(b) Establish- 

Retain Article 272 as stated in the First 

Draft Constitution. 

 

Justification  

The Article must be retained as per 

rationale of the First Draft Constitution 
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(i) an army 

(ii) an air force; 

(iii) a national service; 

(iv) a police service; 

(v) a prisons service; or 

(vi) a security intelligence 

service;”(North-Western) 

Justification: 

 Amendment (a) is meant to avoid 

unnecessary wars in the country. 

The Constitution should bar persons from 

raising an army in order to maintain national 

security. Excluding the “army” in paragraph 

(b) would mean that no punitive measure 

would be applied to anyone who raised an 

Army. 

Retain Article 272 in the Draft Constitution 

(Rest of the provinces) 

Amend the Article by deleting sub Article (b) 

and replacing it with the following; “raise 

national security agency” (TG). 

Justification  

 The Article was not exhaustive in terms of 

forces and security agencies hence it is 

better to state it in a more generic manner. 

 In its current form, the Article in the First 
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Draft Constitution, leaves room for 

creation of other armed forces which are 

prohibited 

Article273: Legislation to 

further regulate Defence 

Force and national 

security agencies 

Amend the provision to include the need to 

recruit officers for the defence force and 

national security agencies from all districts of 

Zambia as provided for in Article 102(b) of the 

current Constitution as follows: 

       “102. Parliament shall make laws 

regulating the Zambia Defence Force and in 

particular providing for- 

(c) the recruitment of persons into the 

Zambia Defence Force from every 

district of Zambia.” 

The amended paragraph (b) of Article 273 

would read as follows: 

“273. (b) the recruitment of persons into 

the Zambia Defence Force and national 

security agencies from every district of 

Zambia.”(One Province) 

Justification: 

The recruitment of officers for the defence 

force and other national security agencies 

should ensure regional balance by recruiting 

from all the districts of the country to avoid 

having an army dominated by people from 

one region, as this may compromise the 

necessary loyalty from all parts of the country 

Retain Article 273 in the First Draft 

Constitution. 

Recommendations: 

Drafters to clarify the status of Zambia 

Wildlife and Zambia National Service. 
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which is critical for national security and 

stability. 

Retainthe Article as stated in the First Draft 

Constitution (Rest of the provinces) 

Justification: 

The proposal to amend the Article to include 

a paragraph to provide for “uniform 

conditions of service to the Defence Force and 

national agencies personnel with similar 

qualifications, was rejected as remunerations 

in the said institutions are given according to 

one‟s and not necessarily qualification. (One 

Province) 

Retain Article 273 in the First Draft 

Constitution (TG) 

Article 274: Imposition of 

tax. 

 Retain the Article as stated in the First Draft 

Constitution.      (All Provinces). 

Justification: 

 Ensures that the “authority” given 

powers to waiver Tax is also mandated 

to report to Parliament. 

 As per the rationale of the report of the 

technical committee. (TG) 

 

(a) Amended  Article 274 by adding the 

term “ or authority” before the word 

“shall” so that it reads;  

“ Where legislation, enacted under 

clause(1), confers power on any person or 

authority to waiver or vary a tax imposed 

by that legislation, that “person or 

authority” shall, after exercising those 

powers, make a report to the national 

Assembly.” 

Justification: 
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 Ensures that the “authority” given 

powers to waiver Tax is also 

mandated to report to Parliament. 

 As per the rationale of the report of 

the technical committee. 

 The Article ensures that there is a 

check on the person and authorities 

so as to avoid loss of revenue. 

Article 275: consolidated 

Fund. 

Retain the Article as stated in the First Draft 

Constitution.                 (All Provinces). 

Justification: 

 As per the rationale of the report of the 

technical committee. 

 The provision shall enhance 

transparency, accountability in public 

finance management and ensure good 

governance.(TG) 

Retain the Article as stated in the First 

Draft constitution. 

 

 

Article276: Withdrawal 

From Consolidated Fund. 

 Retain the Article as stated in the First Draft 

Constitution.             (All Provinces). 

Justification: 

As per the rationale of the report of the 

technical committee (TG). 

Retain the Article as stated in the First 

Draft constitution. 

 

Article 277: 

Supplementary 

Expenditure in advance of 

Appropriation. 

 

Retain the Article in the First Draft 

Constitution (All Provinces). 

 

Retain the Article as stated in the First 

Draft constitution. 
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Justification 

• As per rationale provided for in the 

Report of the Technical Committee. 

• In order to allow Government to operate 

whilst awaiting approval from 

Parliament in case of emergencies (TG). 

 

Justification 

• As per rationale provided for in the 

Report of the Technical Committee. 

• In order to allow Government to 

operate whilst awaiting approval from 

Parliament in case of emergencies. 

Article 278: 

Compensation Fund. 

(a) Amend  Clause (1) of Article 278  by 

adding the words “ and local authority” after 

the word “ state” so that it reads as follows, 

• “Parliament shall enact legislation to 

establish a Compensation Fund for 

purposes of paying claims against the 

State and Local Authority to provide for 

the operation of the Compensation 

Fund.” 

wasnot upheldby the Thematic Group.( One 

Province). 

 (b)  Retain Article 278 in the first Draft 

Constitution was upheld by the Thematic 

Group. (Rest of the Provinces). 

Justification: 

 The Article provides operational 

guidelines for purposes of 

accountability. 

 The Article ensures that funds are set 

Retain the Article as stated in the First 

Draft Constitution. 

Justification: 

 The Article provides operational 

guidelines for purposes of 

accountability. 

 The Article ensures that funds are 

set aside to pay judgment debts. 

 The justification for not upholding 

the amendment proposed by one 

province is because the provision 

already caters for local Authority. 
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aside to pay judgment debts. 

 The justification for not upholding the 

amendment proposed by one province 

is because the provision already caters 

for local Authority.(TG) 

Article 279: Annual 

Financial Estimates. 

(a) Amend  Article 279 by adding clause (8) of 
Article 328 of the Mung‟omba Draft 

Constitution to read; 

“The National Assembly may amend, but shall 

not vary the total estimates of revenues and 
expenditure and shall in any case approve the 

budget not later than thirty- first day of 

December” was not upheld by Thematic 

Group.  

(b)  Retain Article 279 as stated in the First 

Draft Constitution.       was not upheld by 

the Thematic Group. (Rest of the Provinces). 

Justification: 

The budget of the Government- elect can only 

be implemented the following year.(TG) 

Amend clause (3) by deleting “that 

Financial year” and replace it with the 

phrase “the next Financialyear” at the 

end of the clause. 

Justification:  

This is to ensure that Government – elect 

could implement their plans and policies 

in the following year. 

 

Article 280: Budget 

legislation. 

 (a) Amend Article 280 so that it reads as 

follows:  “Parliament shall enact legislation 

relating to the annual budget and estimates 

of expenditure including - 

 The preparation of “central, 
provincial and local government” 

medium and long-term 

development plans indicating 

corresponding sources of 

financing.” 

(a). Amend the marginal note by 

introducing the word “Planning and” so 

that it reads as follows; “Planning and 

Budget Legislation.” 

(b).Amend Article 280 by deleting the 

phrase “ the annual  budget estimates 

of expenditure.” so that the remaining 

provision reads as follows; 

      “Parliament shall enact legislation 
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 Introducing a new paragraph (b) 
to read, “a mechanism for a 

public Budget performance 

review process”.  

 Including a paragraph (g) which 

will provide for budget allocation 
to be shared equitably among all 

the provinces, thereby, upholding 

the resolution of one district in 

the province. 
(c) Retain Article 280 as stated in the First 

Draft Constitution (Rest of the 

Provinces). 

 

The proposal to amend the Article was not 

upheld by the Thematic Group. 

Justification: 

  To ensure budgets come within the 

context of long and medium term 

planning. 

 The proposals from the three provinces 

could not be upheld as they are details 

to be provided for under an Act of 

Parliament.(TG) 

relating to          planning and      

budgeting.” 

(c).Amend the Article by deleting 

paragraphs (a) to (f). 

Justifications 

 To ensure budgets come within the 

context of long and medium term 

planning. 

 The proposals from the three 

provinces could not be upheld as 

they are details to be provided for 

under an Act of Parliament. 

 

Article 281: 

Appropriation Act and 

Supplementary 

Appropriation Act 

 Retain Article 281 in the First Draft 

Constitution. ( All Provinces) 

Justification: 

To ensure approval is obtained from 

Parliament before expenditure.(TG) 

Amend clause (2) of Article 281 by 

deleting the words “in the current 

financial year” and replacing with the 

words “before expenditure” at the end of 

the clause. So that it reads as follows; 

“Where in respect of a finance year the 
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 amount appropriated under an 

Appropriation Act is insufficient or a need 

arises for expenditure for a purpose for 

which an amount has not been 

appropriated, under that Act, a 

supplementary estimate showing the 

amount required shall be laid before the 

National Assembly for approval in the 

current financial year.” 

Article 282:Borrowing 

and lending by 

Government. 

  Amend paragraph (a) of clause (3) of Article 

282 by replacing the words “simple majority” 

with the words “a vote of not less than two-
thirds of the Members of Parliament.” was 

not upheld by the Thematic Group.        (2 

Provinces)  

 
Justification: 

 Government may fail to function properly 

due to failure by most members of Parliament 

refusal to vote on very important bills. 

(a)  Retain clauses (1), (2),(5) and (6) of 

Article 282. 

(b) Delete clauses (3) and (4). 

Justification: 

  As per the rationale of the report of 

the technical committee. 

 The Article ensures that people 

through Parliament, are involved in 

the acquisition of loans and that 

loans are obtained for the benefit of 

the people. 

 The deleted clauses shall be 

provided for in an Act of Parliament. 

  

Article 283: Public Debt Retain  Article  283 as in the First draft 

constitution.(All Provinces) 

Justification: 

 As per the rationale of the report of the 

Retain the Article as in the First draft 

constitution.  
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technical committee. 

 It promotes transparency and ensures 

that debt is         manageable. 

Article 284: Financial of 

Government Report. 

(a) Amend clause (2) of Article 284 by 

providing for a paragraph on information on 

“disbursed funds for uncompleted tasks 

during the finale year.” (One Province) was 

not upheld. 

Justification: 

To enhance accountability.  

 (b) Retain Article 284 in the first Draft 

Constitution. (Rest of the Provinces). 

 

 

(a). Amend clause (1) of Article 284 by 

deleting “six months” and replacing it 

with “three months” to read as follows; 

“The Minister responsible for finance 

shall, within three Months after the end 

of each financial year, prepare and submit 

to the Auditor- General the Financial 

report of the Government in respect of the 

proceeding Financial year.” 

Delete clauses (2) and (3) of Article 284. 

(b) Amend clause(4) of Article 284 by 

deleting the phrase “ nine months” and 

replacing it with the phrase” six months” 

to read as follows; 

“the Minister responsible for Finance 

shall, within six months after the end of 

the financial year, lay the report of the 

Government with the Auditor- Generals 

opinion before the National Assembly.” 

Justification:    

 To inform the budget debate. 

 Improve on efficiency and ensure 

members of Parliament are given 

chance to debate the report. 
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 To promote accountability and 

transparency. 

 The details in the deleted Articles 

shall be provided for in an Act of 

Parliament. 

Article 290: Central 

Bank 

Retain theArticle in the First Draft 

Constitution. (All Provinces).  

(a) Amend Article 290 (1) by replacing it 

with the following word: 

“There shall be the central Bank of 

Zambia and whose operations and 

Functions shall be prescribed under an 

Act of Parliament.” 

(b) Amend by deleting clauses (3) and (4) 

of Article 290. 

Justification; 

 Deleted clauses shall be provided for in 

an Act of Parliament. 

Article 291: Governor of 

Bank of Zambia 

(a) Amend clause (2) of Article 291 by 

removing the Governor of the central Bank 

from being the chairperson of the Board of 

the central Bank was not upheld by the 

Thematic Group. (3 Province). 

Justifications: 

The details in clauses (1), (2),(3) and (4) are 

supposed to be contained in an Act of 

Parliament 

(b) Retain the Article in the First Draft 

 Amend clause (1) of Article 291 by 

deleting paragraphs (a) to (c). 

 Amend by deleting in clause (1) 

paragraphs ( d ) the following 

words: 

              “under prescribed terms and 

conditions.” 

 Merge clause (1) with the remainder 

of clause (1) (d) so that the Article 

would read as follows; 
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Constitution was not upheld by the Thematic 

Group. (Rest of the Provinces) 

Justification; 

Deleted clauses shall be considered under an 

Act of Parliament. 

            “There shall be the Governor of 

the Bank of     Zambia who shall be              

appointed          by the President, subject 

to ratification by the National Assembly.” 

 Delete clause (2), (3) and (4). 

Justification: 

Deleted provisions shall be considered 

under an Act of Parliament. 

Article 292: Legislation 

on Bank of Zambia 

(a) Amend paragraph (c) by adding the word 

“chairperson” in paragraph ( c )  was not 

upheld by the thematic Group. (2 Provinces) 

Justification: 

 Consequential amendment arising from 

Article 291.  

(b) Retain Article 292 in the first Draft 
Constitution was not upheld by the Thematic 

Group. (Rest of the Provinces). 

 Justification: 

Details of Article 292 shall be considered 

under an Act of Parliament. (TG). 

Delete Article 292. 

Justification: 

Details of Article 292 shall be provided for  

under an Act of Parliament. 

Article 293: Principles of 

land policy 

Amend the Article by: 

(a) introducing the words “recognition of 
indigenous cultural rights” in 

paragraph (b) of clause (1), so that the 

paragraph reads: 

“security of land rights for land 

holders, and the recognition of 

Amend paragraph (b) of clause (1) to read: 

“security of land rights for land holders, 
and the recognition of indigenous 

cultural rights.” 

 

Justification 

The concept of awareness of indigenous 
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indigenous cultural rights;”(One 
Province) 

(b) introduce the use of land in paragraph 

(c)  of clause (1) to read as follows: 

“(c)Sustainable use of land and 

productive management of resources 
so as to preserve environmental 

integrity”.(One Province) 

 

(c) replacing the words “also benefit” with 
the words “shall benefit,” and the word 

“economy” with “economies” in 

paragraph (g) of clause (1). (One 

Province) 

(d) adding  a new paragraphs (h) and (i) in 
clause (1) of Article 293  to read as 

follows: 

“(h) Land use planning shall be done 

in a consultative and participatory 
manner.  

A reasonable percentage of the 

investment proceeds in land shall be 

retained by the local communities, 

while also recognising usufruct 
rights in land use.” (One Province) 

(e) introducing paragraph (h) which states 

that “where investment requires 

displacement of people, adequate and 
meaningful compensation shall be 

provided”. (One Province) 

 

Justification: 

 Amendment (b) is necessitated by the fact 
that the provisions on land, in the First 

Draft Constitution do not address the use 

of land according to its best possible use 

cultural rights is equally important 
because it guarantees the security of 

tenure. In addition, it is necessary to 

include the term cultural rights as this 

protects traditional interests leading to 

the protection of places such as burial 
sites and shrines. 

 

Amend paragraph (c) of clause (1) by 

deleting the word “productive” and the 
phrase “so as to preserve environmental 

integrity” so that the paragraph reads: 

“Sustainable use and management of 

land resources.” 

 
Justification 

(a)The word “productive” was deleted 

because the fact that land is productive 

does not mean it is sustainable.  
(b)The phrase “so as to preserve 

environmental  integrity” was  deleted  

because the issue of preserving 

environmental integrity is being addressed 

in the latter part of the section on Land, 
Property, Environment  and Natural 

Resources,  particularly in Article 302 

(1)(e).  The phrase “sustainable use” has 

been maintained because it is more 
encompassing and reflects the principles 

of long term land use. 

 

Amend paragraph (d) of clause (1), by 

deleting the word “cost”.  
 

Justification  

The National Convention observed that 
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in line with preserving environment 
integrity and sustainable use. 

 The word “shall” is more compelling and 

would put an obligation on whoever is 

intending to use the land to ensure that 

investments in land benefit the local 
people as compelled by the Constitution. 

 The new paragraphs (h) and (i) in clause 

(1) are meant to show the importance of a 

consultative and participatory approach 
should be recognised in land use planning. 

 Amendment (e) is meant to mitigate the 

inconvenience arising from loss of the 

source of livelihood. 

 
Retain Article 293 in the First Draft 

Constitution. (Rest of the Provinces) 

 

Justification: 

 The proposed amendment to provide for 

"ownership of land by all citizens", was not 

adopted as this has been provided for in 

paragraph (a) of clause (1) of the same 

Article. (One Province) 

 The inclusion of the words “recognition of 

indigenous cultural rights", as proposed in 

the amendment, was not adopted as it 

would agitate tribalism and conflict. (One 
Province) 

 

 The proposals to amend Article 293 as 

follows were not adopted for the reason 

that theywere best suited under an Acts of 
Parliament: 

o providing that people settled on 

customary land must be 

while the principle in paragraph (d) of 
clause (1) is good, it resolved to replace  

the term  “cost effective”  with the word 

“effective” as the former is said to be too 

neo-liberal. 

 
Amend paragraph (g) of clause (1) by 

replacing the words “also benefit‟‟ with the 

words “shall benefit‟‟ and to replace the 

word  “economy” with  the word 
“economies”,. The proposed amendment 

would read as follows:  “Investments in 

land shall benefit local communities and 

their economies.” 

 
Justification 

The word “shall” is more compelling and 

would put an obligation on whoever is 

intending to use the land to ensure that 
investments in land benefit the local 

people as compelled by the Constitution. 

The word “economies” reflects the fact 

that different local communities are 

engaged in different economic activities. 
 

Amend the Article by  including new 

paragraphs (h) and (i), as follows: 

“(h) land use planning shall be done in a 
consultative and participatory manner.”  

 

 

Justification 

The new paragraph (h) in clause (1) is 
meant to show the importance of a 

consultative and participatory approach 

which should be recognised in land use 
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compensated if they are removed 
due to the presence of natural 

resources and that the investor 

must take up the responsibility of 

compensation which must be 

monitored by the government; and 
o amending clause (1) to provide that 

title deeds should be issued within 

six months from date of offer and to 

provide that foreigners shall only 
acquire land in partnership with 

local people or shall rent from local 

people.( One Province) 

 The proposal to amend Article 293 by 

introducing Article 293 of the NCC Draft 
Constitution which reads  “a person 

holding land which is the subject of a 

mining right or rights to other significant 

natural resources take equity in the 
mining or exploitation of such other 

natural resources which are subject of the 

right in lieu of compensation”, was 

rejected. (One Province) 

 The proposals to amend the Article as 
follows, were not adopted for the stated 

reasons: 

o adding the words “and ownership of 

land by all citizens” after the word 
“resources” in paragraph (a) of 

clause (1) so that it reads “equitable 

access to land and associated 

resources, and ownership of land by 

all citizens”; 
o replacing the word “also” with the 

word “shall” so that it reads 

“Investments in land shall benefit 

planning. 
 

“(i) a reasonable percentage of the 

investment proceeds in land shall be 

retained by the local communities, while 

also recognising usufruct rights in land 
use.” 

 

Justification 

The new paragraph (i) in clause (1) is 
meant to ensure that local communities 

benefit from investment proceeds arising 

from land use activities.  

 

Amend the Article by introducing  a new 
paragraph (j) in clause (1) as follows: 

“where investment requires displacement 

of people, compensation shall be 

provided.” 
 

Justification 

The proposed paragraph (j) in clause (1) is 

meant to mitigate the inconvenience 

arising from loss of the source of 
livelihood. 
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local communities and their 
economy” in paragraph (g) of clause 

(1); 

o introducing a provision compelling 

foreign investors to contribute five 

percent of their proceeds to the 
community where they operate such 

details can addressed in subsidiary 

legislation; and 

o adding a provision, in clause (1), 
providing that land be given to 

citizens and that foreigners should 

partner or lease land from Zambians 

such details can addressed in 

subsidiary legislation.( One 
Province) 

Article 294: Vesting of 

land 

Amend the Article by: 

(a) clause (1) to read as follows: 
“All land in Zambia belongs to the 

people of Zambia collectively as a 

nation, as communities and as 

individuals and is vested in the 
president on behalf of the people”. 

(One Province) 

(b) replacing the word “may” with the word 

“shall” in clause (3), so that it reads 

“the President shall, through…”. (One 
Province) 

(c) replacing the word “may” with the word 

“shall”  and inserting the words “and 

local authorities” in clause (3), so that it 
reads: “The President shall through 

Lands Commission, Chiefs, local 

communities and local authorities, 

alienate land to citizens or non-citizen, 

as provided by this Constitution and by 

Retain Article 294 as stated in the First 

Draft Constitution. 
 

Justification 

The provision must be retained as per 

rationale in the Report of the Technical 

Committee. 

 

 Proposal (s): (i) by one province to amend 

clause (1) as follows: “All land in Zambia 

belongs to the people of Zambia 
collectively as a nation, as communities 

and as individuals and is vested in the 

President on behalf of the people”, as a 

way of introducing a new concept of land 
ownership by reversing the emphasis from 

President to the people to make it clear 

that the President merely holds land on 
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or under an Act of Parliament”.(One 
Province) 

 

Justification: 

 A new concept of land ownership is 

required in Zambia so that it is made clear 
that the President merely holds land on 

behalf of the people of Zambia. This is to 

avoid the abuse that this provision has 

had in the past. In order to legally 
inculcate the understanding that land in 

Zambia belongs to the people. There 

should be reversal of emphasis from 

president to the people. 

 It must be mandatory for the President to 
consult all the listed parties and not only 

one of the parties in the process of 

alienating of land.  In this way, the 

provision would address concerns of local 
people who feel that land under customary 

law should be properly regulated and 

administered in consultation with all 

stakeholders so as to reduce land conflicts 

and mistrust.  This is also to facilitate the 
devolution of power. 

behalf of the people of Zambia and to 
legally inculcate the understanding that 

land in Zambia belongs to the people, was 

rejected. The rejection was on the grounds 

that the provision in the First Draft 

Constitution is adequate and clear 
enough to the effect that it is about 

vesting and not ownership of land and 

that the President is indeed the trustee. 

Further, the rejection was for the reason 
that the proposed amendment by the 

province would create serious problems 

and fighting among ethnic groups as 

those who would be regarded to be 

outsiders may be considered ineligible to 
acquire land; and 

(ii) by two provinces to  amend clause (3) 

by replacing the word “may” with the word 

“shall” and by adding the words “local 
communities”, was found to be 

unnecessary as a consequence of the 

resolution by the National Convention to 

retain Article 294 in the First Draft 

Constitution. 
 

 

 Retain Article 294 in the First Draft 
Constitution. (Rest of the Provinces) 

 

Justification: 

 The proposal to amend clause (3) by 
replacing the word “may” with the word 

“shall” so that the President is compelled 

to alienate land only through the Lands 

Commissioner, Chiefs or local authorities, 

was not adopted.( One Province) 
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 The proposal to amend the Article to 
provide for land use planning, sustainable 

use of land, preservation of environmental 

integrity and to include Article 332 of the 

Mung‟omba Draft Constitution, was 

rejected by the Convention because such 
issues could be relegated to subsidiary 

legislation.(One Province) 

 The proposal to include the Barotseland 

Agreement of 1964 in the provision on 
account of making it consistent with the 

preamble amendment regarding 

recognition of the Agreement, was not 

upheld. (One Province)  

Article 295: 

Classification of land 

Retain Article 295 in the First Draft 

Constitution. (All the Provinces) 

Retain Article 295 in the First Draft 

Constitution. 

 

Justification 
The provision must be retained as per 

rationale in the Report of the Technical 

Committee. 

 

Article 296: State land Amend Article 296 by: 

(a) deleting paragraph (f) of clause (1). 
(One Province)  

(b) deleting paragraph (g) of clause (1). 

(One Province) 

(c) recasting the Article so as to provide a 

balanced categorization between State 
and customary land. (One Province) 

 

Justification: 

 The definition of State land introduced by 
paragraph (f) is over-arching and inclusive 

of land that is classified as customary 

Retain Articles 296 in the First Draft 

Constitution.   
 

Justification 

The provision must be retained as per 

rationale in the Report of the Technical 

Committee. 

 

Proposal(s): (i) by one province to delete 

paragraph (f) of clause (1) for the reason 

that the definition of State land in the 
said paragraph is over-arching and 
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land. It was observed that almost all the 
land in the province, currently classified 

as customary land, would be re-classified 

as State land by virtue of being river 

basins or water catchment areas. In 

particular, the Barotse flood plains would 
be re-classified State land by virtue of 

seasonally having “natural flowing water 

resources”. 

 Paragraph (g) is considered to refer to one 
type of land use to the exclusion of all 

other economic uses of land. 

The current provision seemed to empower the 

State more. There is need to adequately 

guarantee customary land because land being 
defined as State land in the first draft 

Constitution is under the oversight of 

Traditional Authorities in trust for their 

people. 
 

Retain Article 296 in the First Draft 

Constitution. (Rest of the Provinces) 

 

Justification: 

 The proposed amendment to including a 

new paragraph providing that; state land 

on lease after use shall be reverted to 

customary land, was rejected because an 
Act of Parliament would suffice for removal 

of leasehold. (One Province) 

 The proposal to amend paragraph (a) of 

clause (1) by replacing the words “any 

person” with the words “a citizen”, so that 
it reads “land held by a citizen under 

leasehold tenure”, was rejected because it 

would contradictory clause (3) of Article 

inclusive of land that is classified as 
customary land and that almost all the 

land in the province, currently classified 

as customary land, would be re-classified 

as State land by virtue of being river 

basins or water catchment areas  was 
rejected on grounds that the classification 

of State land in the Article is meant to 

prevent possible conflicts that would arise 

among ethnic groups who may claim 
“ownership” of  some of these common 

goods;   (ii) by one province to delete 

paragraph (g) of clause (1) for the reason 

that the said paragraph is considered to 

refer to one type of land use to the 
exclusion of all other economic uses of 

land was rejected on grounds that 

reference to one type of land use is just to 

reflect one typical example of what 
constitutes State land; and (iii) by one 

province to recast the Article so as to 

provide a balanced categorization between 

State and customary land on grounds 

that the current provision seemed to 
empower the State more and that there is 

therefore is need to adequately guarantee 

customary land because land being 

defined as State land in the First Draft 
Constitution is under the oversight of 

Traditional Authorities in trust for their 

people,  was rejected for the reason that 

the classification of State land in the First 

Draft Constitution is  adequate and well  
meant. 
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294. (One Province) 

Article 297: Customary 

land 

Amend the Article by: 

(a) recast the Article in view of the 

concerns raised under Article 296.(One 
Province) 

(b) introducing provisions which state that: 

(i) “The President shall, through the 

Lands Commission, chief or local 

authority revert State land to 
customary land”; 

(ii) “Parliament shall enact 

legislation to prescribe 

circumstances under which land 
shall revert from State to 

customary land”; and  

(iii)“customary land shall be 

alienated provided members of 

the community, the chief and 
local authority have given 

consent”. (One Province) 

 

(c) replacing Article 297 with the definition 
of customary land in Article 330 of the 

Mung‟omba Draft Constitution to 

provide that: 

 “297. (1) Customary land is land 

held by communities identified on 
the basis of tribe, residence or 

community of interest. 

(2) For the purposes of clause (1), 

customary land includes: 
(a) land customarily held, 

managed or used by 

specific communities as 

community forests, grazing 

areas or shrines; 

Retain Article 297 in the First Draft 

Constitution.   

 
Justification 

(a)The provision must be retained as per 

rationale in the Report of the Technical 

Committee. 

(b)For purposes of clarity, the 

classification of State and customary land 

should be maintained in the Constitution. 
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(b) land lawfully alienated 
to a specific community by 

any process of law; 

(c) ancestral lands 

traditionally occupied by 

an ethnic community; and 
(d) any other land declared 

to be customary land by an 

Act of Parliament. 

(3) Customary land shall not be 
alienated or otherwise used until 

the approval of the chief and local 

authorities in whose area the 

land is situated has first obtained 

and as may be provided by or 
under an Act of Parliament. 

(4) An approval under clause (3), 

shall not be unreasonably 

withheld.”(One Province) 
 

(d) replacing the words “an Act of 

Parliament” with the words “this 

Constitution” in clause (1) so that 

the clause reads as follows: 
“Customary Land is land 

delineated as such under this 

Constitution, held by traditional 

communities identified on the 
basis of tribe and allocated by a 

traditional chief”. (One Province) 

(e) adding, in clause (2), the term 

“communal graveyards” to the list 

of customary land uses. (One 
Province) 

(f) Adding new clauses (4), (5) and  

(6) as follows: 
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“(4) Notwithstanding article 296 
(h), customary land shall not be 

converted but leased on such 

terms as may be agreed.  

(5) Land held by any person 

under leasehold tenure within a 
chief jurisdiction. 

(6) Land on or under which 

minerals gas and mineral oils are 

found and is within a Chiefs 
jurisdiction”. (One Province) 

 

(g) in order to allay any fears of 

abuse of power by chiefs in 

administration of customary 
land, the decentralised system of 

governance should establish a 

legal framework that would 

compel all stakeholders to 
administer land in an 

accountable and transparent 

manner to the public. (One 

Province) 

 
Justification: 

 Amendment (b) is meant to ensure that 

there is broad based stakeholder 

consultation, to safeguard against dubious 
conversion or alienation of customary land 

to State land and to give effect to the 

proposed provision on reverting State land 

to customary land. 

 The Mung‟omba Draft Constitution 
provisions on customary land are broader 

and clearer than the provisions of the First 

Draft Constitution. 
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 Amendment (d) is necessary so that the 
definition of land should not be done by 

parliament. It exists by natural definition. 

 Amendment (e) recognised that graveyards 

are sacred places that need to be 

protected. 

 The inclusion of a new clauses (4), (5) and 

(6) is for the following reasons, 

respectively: 

• to avoid the conversion of customary 
land to state land. This is to avoid 

traditional rulers and people losing 

land completely; 

• based on the fact that before 

constitutional governments were 
established in Zambia, which is less 

than 50 years ago, chiefs had 

administered land and other natural 

resources in a prudent manner for 
more than 450 years. There is no 

need to be sceptic on the ability of 

chiefs to play a critical role in the 

administration of land in customary 

areas; and 
• Land is the most basic and essential 

resource asset that people should 

possess for human survival and 

economic development. As such 
people who live on customary land 

should not be denied the right to 

own whatever is below the surface of 

the land they occupy so that they 

develop their areas and livelihood. 

 Retain Article 297 in the First Draft 

Constitution. (Rest of the Provinces) 
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Justification: 

 The proposal to amend clause (2) to 

provide for the issuance of title deeds to 

individuals on customary land, was 

rejected because the procedures for 

issuance of tittle deeds to individuals on 
customary land are best provided for 

under an Act of Parliament.(One Province) 

 The following proposals by to amend the 

Article were not adopted for the reasons 
that the Article is adequate in its 

provisions:  

• including a provision for the 

issuance of certificates of title of by 

chiefs; (ii) by including a provision 
for recognition of Paramount chiefs, 

traditional council, senior chiefs or 

chiefs‟ approval in alienation of land;  

• including a new clause to read:  “If 
customary land is leased to the 

State or private sector, there shall be 

equitable compensation to the 

occupants of that land”; and 

• providing that customary land shall 
be held by a chief in trust for the 

communities identified on the basis 

of tribe, residence or community of 

interests, in clause (1), as opposed 
to an Act of Parliament, were 

rejected by the Convention. (One 

Province) 

 The following proposals to amend the 

Article, were not adopted for the stated 
reasons: 

o providing security measures to 

prevent abuse of customary land by 
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some chiefs and headmen is; 
because such details are better dealt 

with in subsidiary legislation; 

o to provide, in clause (3), that 

“conversion of customary land into 

state land shall only be done with 
full consent of the ordinary 

community members; because the 

concern has been covered in other 

proposed amendments within Article 
297; and 

o introducing a clause to read 

“customary land converted into state 

land shall revert back to customary 

land upon re-entry or upon expiry of 
lease were no claim for renewal by 

the previous lease or the 

administrator is made”; because the 

concern has been taken care of 
through the proposed amendments 

within the Article.( One Province) 

Article 298: Land tenure, 
use and alienation 

Amend the Article by recasting it in view of 
the concerns raised under Article 296. (One 

Province) 

Retain Article 298 in the First Draft 

Constitution. (Rest of the Provinces) 

 
Justification: 

The following proposals to Amend the Article 

were not adopted for the stated reasons: 

 to provide that foreigners should not be 
entitled to owning land except for purposes 

of investment; because it would make the 

country unsafe to invest; and 

to fix the township boundaries of District 

Councils to a minimum of 25Km radius from 

Amend Article 298 by adding clause (3) to 
provide for customary land that is 

converted to State land to revert to 

customary land at the expiry of the 

purpose for which it would have been 

converted to State land or if it is 
repossessed. 

 

Justification 

This is to ensure that customary land is 
not completely depleted by the 

conversions to State land which is largely 

driven by economic developments.  

Further, this will ensure existence of 

traditional authorities within the 
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the main post office; because it is a matter for 
subsidiary legislation.(One Province) 

boundaries of customary land. 
 

The proposal by one province to recast 

Article 298 in view of the concerns raised 

under Article 296, was rejected on 

grounds that the said Article is adequate, 
notwithstanding the proposed amendment 

by adding clause (3).  

 

Article 299: Lands 

Commission 

Amend the Article by: 

 deleting the word “progressively” in clause 

(1) so that the clause reads as follows: 

“299. (1) There is established a 
Lands Commission which shall have 

offices in all provinces and in the 

districts”. (Two Provinces) 

 

 adding a new clause (2) to read as follows: 
“299. (2) The president with 

recommendation from the provincial 

assemblies shall appoint an equal 

number of members to the lands 
commission subject to ratification by 

Parliament”. (One province) 

 recasting the Article in view of the 

concerns raised under Article 296.(One 

Province) 
 

Justification: 

 The usage of the word “progressive” is 

limitless and not actionable. 

 There has to be an appointing authority 

for members of the Land Commission, but 

this should be guided in order to avoid 

abuse and conflict of interest. It should 

include people from all parts of the 

Amend the Article by: 

a. Applying the principle adopted in 

Articles 258 (2) to the effect that any 

Commission established under this 

Constitution shall exercise its 

functions: 

• with dignity, propriety and 

integrity and avoid the 

appearance of indignity and 

impropriety and dishonesty; 

• without favor or bias; and 

• free of any extraneous influence, 

inducement, pressure, threat or 

interference. 

b. Applying the principle adopted in 

paragraphs (a) and (e) of clause (3) of 

Article 259 to the effect that any 

Commission established under this 

Constitution shall: 

• have the power to appoint its own 

staff; and 

• submit annual reports to the 
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country to create a national character. 
 

Retain Article 299 in the First Draft 

Constitution. (Rest of the Provinces) 

 

Justification: 

 The proposal to amend clause (2) by 

adding the words “in the interest of the 

people” after the words “any other law” so 

that it reads “in the performance of its 
functions, the Lands Commission shall be 

subjected only to this constitution and any 

other law in the interest of the people”, 

was rejected. (One Province) 

 

 The proposal to amend Article 299 by 

providing for the composition of the Lands 

Commission, which should be broad based 

and include representatives from 
government, MPs, traditional leaders and 

civil society, was not adopted.  This is 

because such details can suitably be 

provided for in subsidiary legislation.(One 

Province) 

National Assembly on its 

activities and any other report as 

provided by or under an Act of 

Parliament. 

c. Applying the principle adopted  in the 

new paragraph (f) of clause (3) of 

Article 259 to the effect that 

Commissioners shall serve on part 

time basis; and 

 

d. Applying the principle adopted in 

Article 260 to the effect that any 

Commission established under this 

Constitution shall have a Chief 

Executive Officer who shall be 

appointed by respective Commissions. 

 

Justification 

These are necessary principles to be 

applied to the Lands Commission. 

Article 300: Functions of 

Lands Commission 

Amend the Article by: 

(a) Replacing the term “President” with the 
word “People” in paragraph (a) of Article 

300. (One Province) 

(b) recasting the Article in view of the 

concerns raised under Article 296. (One 

Province) 
 

Justification: 

There has to be an appointing authority but 

this should be guided in order to avoid abuse 
and conflict of interest. It should include 

Amend the Article by: 

a. Introducing a new clause (d) to provide 

that the Commission should secure 
and conserve land for future 

generations and not alienate land in 

such a manner that prejudices future 

generations; and 

 

Justification 

To protect the interests of future 
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people from all parts of the country to create 
a national character. 

 

generations 

b. Introducing a new clause (f) which 

provides that the Lands Commission 

shall ensure equitable distribution of 

land. 
 

Justification 

To encourage fair distribution of land.  

 Retain Article 300 in the First Draft 

Constitution. (Rest of the Provinces) 

 

Justification: 

 The proposal to amend Article 300 by 
including paragraph (c) of Article 360 of 

the Mung‟omba Draft Constitution was 

rejected. Paragraph (c) of Article 360 of the 

Mung‟omba Draft Constitution states that: 

“advise the government and local 
authorities on a policy framework for the 

development of selected areas of Zambia 

and to ensure that the development of 

customary land is in accordance with the 
development plan for the area”. (One 

Province) 

 The proposal to amend the Article to 

provide for paragraph (d) stating that 

issuance of certificates of title for land 
shall be done quickly, was rejected 

because the matter can be addressed in 

subsidiary legislation and relevant policies 

and procedures. (One Province) 

 The proposal to amend Article 300 by 

providing a limit to land ownership by 

foreigners or citizens, was rejected because 

it would work against investment. (One 
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Province) 

 The proposed amendment to amend 

paragraph (b) by providing for the 

monitoring of land use planning to be a 

concurrent function between national and 

local government, was not adopted as this 
will be addressed by the decentralization of 

the Lands commission to district level as 

in Article 299 (1).(One Province) 

Article 301: Legislation 

on land 

Amend the Article by recasting it in view of 

the concerns raised under Article 296.  

(One Province) 

 
Retain Article 301 in the First Draft 

Constitution. (Rest of  the Provinces) 

Retain Article 301 in the First Draft 

Constitution. 

 

Justification 
It allows for further elaborations of the 

provisions under this part. 

 

The proposal by one province to recast 

Article 301 in view of the concerns raised 
under Article 296 was rejected on grounds 

that the provision in the First Draft 

Constitution is adequate. 

Article 302: Principles of 

environmental and 

natural resources 

management and 

development 

Retain Article 302 in the First Draft 

Constitution. (All the Provinces) 

 

Justification: 

 The proposal to amend clause (1) by 

providing an additional paragraph which 

states that all natural resource 

development concessions should pass 
through local traditional chiefs before 

approval by central government is rejected. 

(one Province) 

 

 

 The proposal to amend paragraph (c) of 

clause (1) by introducing a provision which 

Amend paragraph (a) of clause (1) to read: 

“natural resources have economic, 

cultural, environmental and social value 

and this shall be reflected in their use.”  
 

Justification 

To make the provision more holistic so 

that we realise the environmental and 
cultural rights stipulated in Article 67 of 

the First Draft Constitution. 

 

 

Amend paragraph (b) of clause (1) by 
adding the word “legislation” so that it 

reads:  
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requires polluting entities to be 
responsible for paying for damage to the 

environment and natural resources, to use 

best  techniques, clean up the damage and 

restore the area in question, was rejected 

because it is already covered under 
paragraph (c) the article.(Two Province) 

 

 The proposed amendment to clause (f) to 

add the words “through their established 

stakeholders representative organisations 
in the chiefdoms” on account of 

encouraging participation of communities 

and curb the monopoly of an individual in 

chiefdoms, was not upheld as it was 
observed it was adding unnecessary words 

to the Constitution.  (One Province) 

“If an action, policy or legislation 
…….that the action, policy or legislation is 

harmful, the burden of proof that it is not 

harmful shall fall on the person taking the 

action.” 

 
Justification 

There is need to guard against legislation 

that may have adverse effects on the 

environment.  
 

Amend paragraph (d) of clause (1) by 

adding the words “culturally” and 

“sustainable” as follows: 

“The conservation and protection of 
ecologically and culturally sensitive areas 

shall be conducted in a sustainable 

manner”. 

 
Justification 

The words “sustainable” and “culturally” 

in this regard are more encompassing, 

appropriate, holistic and developmental 

when it comes to dealing with 
conservation and protection of the 

environment. 

 

Amend paragraph (e) of clause (1) as 
follows: 

“the integrity of natural resources, 

ecological communities, including 

conservation of habitats and species and 

that of cultural heritage shall be 
respected.” 

 

Justification 
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This is to ensure that the cultural 
materials and sites are not abused, 

destroyed or stolen. For instance, the case 

of the Broken Hill man skull which was 

taken out of the country and we now have 

difficulties bringing it back.  
 

Amend paragraph (h) of clause (1) as 

follows:  

“theenergy efficiency, use of renewable 
energy sources and recycling shall be 

promoted.” 

 

Justification 

The use of the words “energy efficiency” 
and “recycling” are more technically 

encompassing and internationally 

advocated for as new concepts of 

sustainable environmental management. 
 

Amend paragraph (j) of clause (1) as 

follows:  

“strategic research shall be undertaken in 

order to ensure the enhancement of the 
environment and natural resources.” 

 

Justification 

 The word environment encompasses 
other issues such as “cultural” resources. 

 

Article 303: Protection of 

environment and natural 

resources 

Retain Article 303 in the First Draft 
Constitution. (All the Provinces) 

 

Justification: 

 The proposal to amend the Article to read, 

“The state shall encourage and promote 

Retain Article 303 in the First Draft 
Constitution. 

 

Justification 

The provision is adequately provided for. 
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joint management of the environment and 
natural resources by private sector and 

organized communities through 

management agreements such as user 

rights and benefits for the community”, 

was rejected.( One Province) 
 

 The proposal to amend the provision to 

provide for “formation of Conservation 

Committees/Boards at all levels of the 
Zambia society”, to enhance effective 

protection of the environment and natural 

resources by the entire Zambian 

community, was rejected as the 

Committees and Boards can dealt with in 
subsidiary legislation.(One Province) 

 

Article 304: Utilisation of 

natural resources and 

management of 

environment 

Retain Article 304 in the First Draft 
Constitution. (All the Provinces) 

 

Amend paragraph (d) as follows: 
“encourage public and local community 

participation and benefits”. 

 

Justification 
Local communities deserve to benefit from 

the utilisation of natural resources and 

management of the environment. 

 

Amend the Article by including a new 
paragraph, (h), to read: 

“Establish and implement mechanisms 

that address Climate Change”. 

 
Justification 

Climate Change is a worldwide 

phenomenon that must be reflected in the 

Constitution because of its adverse effects 

on the environment. 
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Amend the Article by including a new 

paragraph, (i), to read: “protect natural 

and cultural heritage”. 

 

 
Justification 

This broadens the scope of the 

environment by adding “natural” and 

“cultural” heritage. 
 

Article 305: Legislation 

relating to environment 

and natural resources 

Retain Article 305 in the First Draft 

Constitution. (All the Provinces) 
 

Retain Article 305 in the First Draft 

Constitution. 
 

Justification 

The provision is adequately provided for. 

 

Article 306:Amendment 

of Constitution 

Retain Article 306 in the First Draft 

Constitution.(All Provinces) 

 

Justification: 
The proposals to amend the Article to allow 

the general populace to participate in an 

amendment to this Constitution or to provide 

that the constitution could only be amended 

by a National Referendum were rejected by 

the Convention because it would be 

unsustainable. Further, the National 

Assembly represents the people and should 

be allowed to handle matters relating to 

amendments of this constitution. (Eastern) 

Retain the Article as stated in the First 

Draft Constitution. 

Justification 

The article was retained as per rationale 

of The Technical Committee on the First 

Draft Constitution. 

 

Article 307:Amendment 

without referendum 

Retain Article 307 in the First Draft 

Constitution.(All Provinces) 

 

Retain the Article as stated in the First 

Draft Constitution. 
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Justification: 
The proposal to delete the Article to avoid 

manipulation by the party with a majority in 

Parliament is rejected because the matters 

that require amendment by referendum are 

well articulated in Article 308. (One Province) 

Justification 

The article was retained as per rationale 

of The Technical Committee on the First 

Draft Constitution. 

Article 308:Amendment 

by referendum 

Retain Article 308 in the First Draft 

Constitution.(All Provinces) 

Retain the Article as stated in the First 

Draft Constitution 

Justification 

The article was retained as per rationale 

of The Technical Committee on the First 

Draft Constitution. 

Article 309: Official 

language and use and 

status of local languages 

RetainArticle 309 in the First Draft 
Constitution. (All provinces) 

 

Justification: 

The proposal to amend clause (2) by adding 

“Zambian Language” in place of “any 
language” so that it does not refer to any 

language including foreign language is 

rejected because the Act of Parliament will 

specify the details. (One Province) 

Retain the Article as stated in the first 

Draft Constitution. 

Article 310: 

Appointments  

Amend the Article by: 

(a) including the words “where possible” in 

clause (a) to read: “ensure that where 
possible at least fifty percent of each 

gender is appointed”. (One province) 

(b) including a new paragraph (d) to read: 

“Ensure that appointments in the 

Public Service Commission and 
parastatal institutions are based on 

competence, suitability and promote 

Retain the Article as stated in the first 

Draft Constitution. 
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regional balancing”. (One province) 
 

Justification: 

 The inclusion of the words “where 

possible” is meant to avoid tying ourselves 

and contravening the provisions of this 
Constitution where equal representation is 

impossible for whatever reason. The 

Amendment provides a leeway. 

 The new paragraph (b) is to address the 
concerns on the current practice in which 

its not obligatory for appointments in 

public institutions to be regional balanced. 

It was observed that other regions are left 

out in appointments to public institutions 
and this has bred mistrust and is 

undermining national peace and unity. 

 Retain Article 310 in the First Draft 
Constitution. (Rest of the provinces) 

 

Justification: 

The following proposals to amend paragraph 
(a) of clause (1) were not adopted for the 

stated reasons: 

 providing that all appointments are done 

on merit for effective and efficient 

performance, as opposed to appointments 
just to meet gender equality; because such 

details will be under an subsidiary 

legislation. (One Province) 

 to enhance equity so that it reads: “ensure 
that at least fifty per cent (50%) of each 

gender is appointed starting from the 

grassroots”; because as such a goal would 

be difficult to achieve. (One Province) 

 to add the words “based on qualifications” 
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after the word “appointed” so that it reads 
“ensure that at least fifty percent of each 

gender is appointed based on 

qualifications”; because such details will 

be under an subsidiary legislation. (One 

Province) 

 to add the words “if they have the 

necessary minimum qualifications” after 

the word “appointed” so that it reads 

“Ensure that fifty percent of each gender is 
appointed, if they have the necessary 

minimum qualifications”; because such 

details will be under an subsidiary 

legislation. (One Province) 

 
 

Article 311: Definitions Amend Article 311 by: 

(a) including the definition of the following: 
(i) land holder, returning officer, 

marriage, family, sinking fund 

payment, reproductive rights, 

values, freedom fighters, 
conception, threatened state of 

public emergency, federal State, 

public funds (Six provinces). The 

term “family” to be defined in the 

Zambian context. Consider 
defining it as in the Complete 

Christian Dictionary for Home, 

School and Office to mean :  “Any 

group of people related by blood, 
or marriage , especially parents, 

and their children” (One 

province) 

(ii) the Litunga to mean King of 

Barotseland (One province) 

Amend Article 311 by providing for the 

definition of the term “Affirmation” 

 

Amend Article 311 by providing for the 

definition of the term “Oath” 

 

Amend the definition of “Chief” by 

deleting the words “recognised as Chief 

and”. The definition of the term to read 

“Chief” to read: 

“Chief” means a person who derives 

allegiance from the fact of birth or decent, 

in accordance with the customs, 

traditions, usage or consent of the people 
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(b) attend to the definition of the term 
“minority and marginalised group” as 

follows: 

(i) so that it clearly excludes 

lesbians, homosexuality and 

other groups practising 
abominable acts (Two provinces) 

(ii) so that it is clear (One province) 

(iii)delete the definition (One 

province) 
(iv) amend the definition of minority 

and marginalised groups to 

reflect the amendment made to 

Article 60 by providing an 

exception to practices that are 
prohibited in this Constitution or 

in any other law (One province) 

(c) replacing the word “town” with word 

“district”, in the definition of Council 
Chairperson because the definition of 

district council also includes town, city 

and municipal. (One Province) 

(d) In relation to the Local Government 

system: replace the definitions of 
“District Council”,  “Local Authority” 

and “Local Government” with the 

following: 

(i) “District Council” means a local 
authority established for the 

district.   

(ii) “Local Authority” means a City 

Council, a Municipal Council or a 

Rural Council established under 
an Act of Parliament for the 

governance and administration, 

and for rendering public services 

led by that Chief.”  

 

Justification 

 The deleted words imply that a Chief 

would have to be recognised by some 

authority before they could become 

Chief; 

 It is contrary to the provisions of 
paragraph (a) of clause (2) of Article 

226 which does not require that a 

person be recognised or appointed by 

any person or authority outside the 
royal clan; and 

 The amendment is necessary to ensure 

that there is no political interference. 

 

Amend the definition of “civil society” by 

replacing the words “are not part of the 

Government” with the words “belong to a 

Non-Governmental Organisation”.  The 

definition of “civil society” to read; 

“civil society” means a group individuals, 

who belong to a Non-Governmental 

Organisation, who associate for the 

purposes of advancing or protecting 

particular interests.” 

Justification 

To avoid the impression that individuals 

who are part of Government cannot 
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in a specific district, by the name 
of which it shall be called.” 

(iii)“Local Government” means the 

system of local governance of 

districts as established under  

Article 211 and the legislation 
enacted thereunder.(One 

province) 

 

Retain Article 311 in the First Draft 
Constitution. (Rest of the provinces) 

 

 

 

belong to civil society organisations. 

Amend the definition of the term 

“constitutional office holder” to mean “a 

person whose office is created by the 

Constitution”. 

Justification 

This is to avoid ambiguities that may arise 

from the impression that every office 

mentioned in the Constitution is a 

constitutional office. 

Recommendation 

The subheading “Constitutional Officer 

Holders” covering Articles 242, 243 and 

244 should be deleted. Recommendation 

is further made that all sub headings be 

deleted as they are covered by marginal 

notes. 

Justification 

This is because the three offices under the 

above Articles are not the only 

constitutional office holders 

Amend the definition of “council 

chairperson” by deleting the word “town”. 

The definition of chairperson should read: 

“chairperson” means a chairperson of a 
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council 

Justification 

This is necessary to cover the various 

categories of councils 

Amend the definition of “district council” 

by introducing the word “or any other 

council as established by or under an Act 

of Parliament”. The definition to read: 

“District council includes a city, town, 

municipal council or any other council 

as established by or under an Act of 

Parliament”. 

 

Amend the definition of “gross 

misconduct” by deleting paragraphs (a) to 

(e) and introducing the words “gross 

misconduct as defined by or under an Act 

of Parliament”. The definition to read: 

“gross misconduct” means gross 

misconduct as defined by or under an Act 

of Parliament.” 

Justification 

This is because the definition as provided 

in the Draft Constitution is subjective. 

Observation 
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Regarding the definitions of the terms 

“marginalised community” and “minority 

and marginalised group”, it is 

recommended that paragraph (d) of Article 

60 be amended by including the words 

“provided such cultures or practices are 

not proscribed by or under any law”. 

Justification 

This is to ensure that practices that are 

contrary to our cultural and Christian 

values are not recognised and protected 

by the Constitution. 

Amend the definition of “office holder”   

by replacing the word “sector” with the 

word “service”. The definition of office 

holder to read: 

“Office holder” means a person who holds 

a constitutional office or an office of trust 

in the public service.”  

Amend the definition of the term 

“President-elect” by adding the words “but 

not yet sworn-in”. the definition of the 

term “President-elect” to read: 

“President-elect” means the person who 

has been declared by the Returning 

Officer as having won an election to the 

office of President, but not yet sworn-in. 
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Amend the definitionof the term 

“traditional community” by adding 

“ordinarily practiced in the Republic”. The 

definition of the term “traditional 

community” to read:  

“traditional community” means the 

inhabitants or other persons that are 

subject to a system of customary law 

ordinarily practiced in the Republic.”  

Amend the term “Vice President-elect” by 

including the words “but not yet sworn 

in”. The definition of “Vice President-elect” 

to read: 

“Vice President-elect” means the person 

declared as having been duly elected as a 

Vice-President but not yet sworn-in.”  

Amend Article 311 by including the 

definitions of the following terms as 

proposed by provinces;  

Land holder, returning officer, marriage, 
family, sinking fund payment, 

reproductive rights, values, freedom 

fighters, conception, threatened state of 

public emergency, federal state, and 

public funds. The terms should only be 
assigned definitions if they are 

mentioned in the First Draft 

Constitution. 

 
Amend Article 311 by defining the words 



263 
 

“environment”, “land” and “vesting” , 

therein 

Article 312: 

Interpretation of 

Constitution 

Retain Article 312 in the First Draft 

Constitution. (All provinces) 

Retain the Article as stated in the first 

Draft Constitution. 

Article 313: Provisions 

with respect to 

amendment to 

Constitution 

Retain Article 313 in the First Draft 
Constitution. (All provinces) 

 

 

 
 

 

Retain the Article as statedin the first 

Draft Constitution. 

Article314: Person, 

number and grammatical 

variation 

 

Retain Article 314 in the First Draft 

Constitution. (All provinces) 
 

Retain the Article as stated in the first 

Draft Constitution. 

 

Article315: Computation 

of time 

Retain Article 315 in the First Draft 

Constitution. (All provinces) 

Retain the Article as stated in the first 

Draft Constitution. 

Article316: Power to 

appoint includes power to 

remove 

Article 316 in the First Draft Constitution. 
(All provinces) 

 

Justification: 

Amending the Article, as proposed by one (1) 

district, to introduce a clause to read: “except 
as provided for under this Constitution”, is 

not necessary. (One Province) 

 

Article referred to the drafters to examine the 
implication of replacing the word “Under” 

with the words “subject to” at the beginning 

of the Article. (TG) 

Article referred to the drafters to examine 

the implication of replacing the word 

“Under” with the words “subject to” at the 

beginning of the Article. 
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Article317: Implied 

power 

Retain Article 317 in the First Draft 
Constitution. (All provinces) 

Retain the Article as stated in the first 

Draft Constitution. 

Article318: Power to 

make regulations, rules, 

etc, includes power to 

revoke or amend 

Retain Article 318 in the First Draft 

Constitution. (All provinces) 

Retain the Article as stated in the first 

Draft Constitution. 

Article319: Time for 

exercise of power 

RetainArticle 319 in the First Draft 

Constitution. (All provinces) 

 

 

Retain the Article as stated in the first 

Draft Constitution. 

Article320: Exercise of 

power between 

publication and 

commencement of Acts 

Article 320 in the First Draft Constitution. 

(All provinces) 

Retain the Article as stated in the first 

Draft Constitution. 

Addition 

Mode of Adoption of the 

constitution 

New Addition Resolution  

The Convention resolved that the new 

Zambian Constitution, once completed, be 

adopted through a National Referendum, 

which should be held within twelve (12) 

months from the time of submission of 

the Final Draft Constitution to the 

President of Zambia and the people.  

On the proposal by a delegate to extend 

the deadline for production of the Final 

Draft Constitution beyond 30th June 

delegates felt that the National 

Convention had no mandate and resolved 

that the committee makes effort to work 

towards 30th June deadline. They further 
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resolved that if the will be need to extend, 

the Technical Committee could engage the 

appointing authority on the matter. The 

appointing authority to consider 

extending the period to at least 12 

months. 

Justification 

(a) This is because such a popularly 

developed Constitution needs to allow 

for a broader consensus by the people 

of Zambia on its adoption. 

(b) The proposed time frame will accord 

Electoral Commission of Zambia to 

ensure that at least 50% of eligible 

voters are registered. 

(c) Further, a referendum is a national 

exercise that requires enough 

preparation in terms of resources and 

awareness for the Zambian citizens. 

(d) Provision of a time frame is essential 

because it will accord an opportunity 

to Zambians as to when the 

constitution will take effect. 

(e) Recommend for provision of legal 

framework over the same. 

 


