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Article 
/Subject 

Source of 
Comment 

Comment Sector Groups Resolution 

Preamble- 
Chapeau 

ZARD Amend the chapeau of the Preamble by deleting the 

phrase “We the people”; and replace it with the 
phrase “We, the men, women, boys and girls…….” 

Retain the Chapeau “We, the people” of the Preamble 

 
Justification  
 

(a) The Chapeau must be retained as per rationale by the 

Technical Committee.  
 

(b) The proposal to amendthe chapeau of the Preamble by 
deleting the phrase “We the people”; and replace it with the 
phrase “We, the men, women, boys and girls…….” Was not 
upheld because it is a standard for every constitution to begin 
with the phrase “We the people” and not as proposed.  
 

(c) The proposal to amend the preamble by providing for 
economic, social and cultural rights could not be upheld 
because economic policies are clearly stated in Article 10. 

 

Amend the chapeau of the Preamble by including 

the values as provided under Article 9, especially 
equality, non-discrimination and equity. 

MMD  Amend the chapeau of the Preamble by including 

the following: 
“Honour and respect freedom fighters who fought 
for our independence and emancipation from 
colonialism, thereby enabling us to exercise our 
rights to self-determination”. 

ZARAN Amend the chapeau of the Preamble by providing 

for economic, social and cultural rights. 
 
Justification 

This will enable future interpretations, particularly 
judicial interpretation of the Constitution which give 
effect to these rights. 

NGOCC Amend the chapeau of the Preamble by including 
the phrase “women and men” to read; “WE, THE 
PEOPLE OF ZAMBIA, WOMEN AND MEN, IN 

EXERCISE OF OUR CONSTITUENT POWER”: 
Preamble  

(1st Para) 
Two 

Churches  

Amend the first Paragraph of the Preamble to read; 

“Acknowledge the supremacy of God Almighty the 
father of our Lord Jesus Christ.”   

Retain the paragraph as it is in the draft constitution as per rationale 

by the Technical Committee. 
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Justification: 

This is because notwithstanding the declaration of 
Zambia as a Christian Nation, it is imperative to 
clearly state or define the God we believe in. 

Justification 

(a) Paragraph one (1) of the preamble must be retained as per 
rationale of the Technical Committee. 
(b) The proposal to amend the first Paragraph of the Preamble to 
read; “Acknowledge the supremacy of God Almighty the father of 
our Lord Jesus Christ”  was not upheld because declaration of the 
Republic a Christian Nation in paragraph two of the preamble 
recognises the supremacy of God the almighty. 
 
 

Preamble 

(2nd Para)  
 

UNIP 
 
Four 

Churches 
 
Hamir 
Legal 

Practitione
rs 

 
LAZ 

 

Delete the Second Paragraph of the Preamble for the 

following reasons: 
(a) It alters the status of a country from that of a 

secular State to Mr. Chiluba‟s Christian Nation 
declaration because it was never raised by the 
petitioners or the Mwanakatwe Constitution 
Commission; 

(b) The life of the majority of leaders and citizens 
of Zambia does not reflect the Christian values, 
and the country having many denominations 
and religions it is unacceptable and unfair to 
exclude other faiths or religions in the 
declaration, it is important to support the 
supremacy of the Almighty Creator over the 
people of Zambia regardless of their religion or 
belief; 

(c) It creates undue and pervasive influences of the 
Christian religion on the functions of the state 
without much regard of the faiths of others in a 
country that is multicultural with diverse 

Amend the preamble by deleting the wording “BUT uphold” and 

replace it with “WHILE upholding”……. And include the following 
statement at the end of paragraph 2: “The term “religion” in this 
context does not include Anti Christ teachings and practices.” 
 
Justification  

The usage of the word “but” creates a contrasting statement from the 
Christian nation affirmation and has some negativity attached to it. 
 
(a) The proposal to amend paragraph 2 of the preamble by 
replacing the word “but” with the word “While” to read: “Declare 
the Republic a Christian Nation while upholding the right of every 
person to enjoy that person‟s freedom of conscience or religion” was 
upheld. 
(b) The proposal to delete the Second Paragraph of the Preamble 
was not upheld because the proposed Amendment provides for 
every person to enjoy that person‟s freedom of conscience or 
religion. 
(c) The proposal to retain the second paragraph of the Preamble 
as it is in the First Draft Constitution was equally not upheld because 
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religions convictions of people who belong to 
the Islamic, Hindu and animistic faith; 

(d) What is the intention of this declaration?  As 
stated it seems rather empty, a mere political 
declaration.  Is the intention that we will be 
running our country by Christian values?  That 
is not clearly stated; 

(e) There is no country that is referred to as a 
Christian nation, particularly in the 
Constitution; and 

(f) Zambia is a multi-religious State and, therefore, 
the Constitution should remain neutral on 
which religion should be used to describe the 
nature of the Zambian nation. 

(g) It is a contradiction to the last part of the 
preamble which declares Zambia a multi-
religious country. 

(h) It is a contradiction to Articles 4 (2) and 35 (1). 
As much as Zambia is declared a Multi-
religious nation anti-Christian practices are 
prohibited under the Constitution. We are 
alight to the fact that Christian practices and 
values are diverse to other religions such as 
Hinduism, Muslims and so on. Furthermore, 
the declaration of Zambia as a Christian nation 
is discriminatory as seen from provisions of the 
draft constitution that anti-Christian practices 
will not be allowed. This automatically 
discriminates against religions which have 
unchristian practices. 

retaining the word “BUT” was subject to misinterpretation. 
(d) The proposal to amend the 2nd paragraph of the Preamble by 
deleting the word “Christian” and replacing it with the word 
“religious” so that it reads; “DECLARE the Republic a Religious 
Nation, but uphold the right of every person to enjoy that person‟s 
freedom of conscience or religion” was not upheld because there are 
so many religions in Zambia and was subject to misinterpretation. 
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MTWSC 
 
Zambia 
National 

Pensioner‟s 
Association 
 
YTN 
 

YWCA 
Council of 
Zambia 
 

Mahatma 
Gandhi 
School, 
Lusaka 

 
40 
Religious 
organisatio
ns 

 
Lifeline 
ministries 
church 

Retain the second paragraph of the Preamble for the 

following reasons: 
 
(a) A large percentage of the Zambian population 

is identified by the Christian background and 
the declaration does not imply that all 
Zambians should be Christians, but that 
Christian principles shall be the guiding factor; 

(b) The declaration of the Republic as a Christian 
Nation should be maintained in the Preamble 
as placing it in the main text will make it 
difficult to continue recognising other religions 
and customary law; 

(c) The declaration provides a good standard for 
the country, moreover, the rights of minorities 
are still protected in the Constitution as it 
upholds the rights of every person to enjoy that 
person‟s freedom of conscious or religion; 

(d) The declaration of the republic as a Christian 
nation should be retained with an amendment 
to read “Zambia is a Nation of Christians” the 
amendment will separate the Church from the 
State and will show that the Constitution of 
Zambia has nothing to do with the 
establishment of religion or the free exercise 
thereof, since individual Christians may 
occupy the offices of Government and run State 
functions without their religious convictions 
having a bearing on the exercise of state duties 
to its citizens and interpretation of the various 
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principles of the Constitution; 
(e) The declaration protects Zambia from certain 

religious groups that exhibit violent tendencies 
and wars;  

(f) Christianity represents the majority of 
Zambians and the declaration does not 
discriminate against other religions; 

(g) Christianity does not mean perfection.  The 
children of Israel, God‟s chosen people went to 
extents of worshiping idols instead of God but 
they are still the chosen nation.  

(h) The declaration is an acknowledgement of our 
weakness as a people, in need of Gods 
protection, guidance, provision, peace, etc.; 

(i) The declaration will stop those with intentions 
to bring in inhuman and satanic practices; and  

(j) The declaration of Zambia as a Christian nation 
is a way through which Zambia is getting 
blessings from God. 

(k) The article will help to avoid secularism which 
promotes all kinds of vices including elective 
abortion and homosexuality, which degrade 
the moral fibre of the nation. 

 UCZ Retain the 2nd paragraph of the Preamble. 

 
Justification  

The Christian clause declaration is an inspirational 
anchor to motivate and foster unity of purpose 
centred on the belief of the majority of Zambians to 
approach and relate to God the Almighty through 
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Jesus Christ even on behalf of non-believers.  This 
should in fact be the underpinning for the 
Constitution to stand the test of time. 

 Anglican 
Church 
(Cathedral 

of the Holy 
Cross of 
Lusaka 
 

 

Amend the 2nd paragraph of the Preamble by 

deleting the word “Christian” and replacing it with 
the word “religious” so that it reads; “DECLARE the 

Republic a Religious Nation, but uphold the right of 
every person to enjoy that person‟s freedom of 
conscience or religion”. 
 
Justification 

This is to avoid discriminatory behaviour against 
other religions.  It was noted that at the time Zambia 
was declared a Christian Nation, the mainstream 
churches had opposed that categorisation.  
 

 

 YTN Amend paragraph 2 of the preamble by replacing 

the word “but” with the word “While” to read: 

“Declare the Republic a Christian Nation while 

upholding the right of every person to enjoy that 

person‟s freedom of conscience or religion”. 

Justification 

The usage of the word “but” creates a contrasting 

statement from the Christian nation affirmation.  

 

Preamble 

(3rd Para) 
YTN Amend the 3rd paragraph of the Preamble to read: 

“uphold the human rights and fundamental 

Retain paragraph 3 of the preamble as cited in the First Draft 

Constitution. 



7 
 

freedoms of every person and recognise the equal 
worth of every citizen in our nation;” 
 
Justification 

The provision of the First Draft Constitution is a 
fairly general and broad statement that gives foreign 
communities equal worth regardless of citizenship. 
 

 
Justification 

(c) Paragraph three (3) of the preamble must be retained as per 
rationale of the Technical Committee. 
(d) The proposal amend the 3rd paragraph of the Preamble to 
read: “uphold the human rights and fundamental freedoms of every 
person and recognise the equal worth of every citizen in our nation;” 
was not upheld because the word “Communities” that is used 
includes both Zambian citizens and foreign nationals who equally 
need to enjoy their human rights and fundamental freedoms while 
in Zambia. 

Preamble 

(5th Para) 
YTN Amend paragraph 5 of the preamble by including 

the phrase “which shall ensure that all powers of the 
state are exercised for sustainable development and 
in our common interest” to read: “resolve that 
Zambia shall remain a free unitary, indivisible and 
multi-party democratic sovereign State; which shall 
ensure that all powers of the State are exercised for 
sustainable development and in our common 
interest”.   

Retain paragraph five (5) of the preamble as cited in the First Draft 

Constitution. 
 

Justification  
(a) The paragraph must be retained as per rationale of the 
Technical Committee. 
(b) The proposal to amend paragraph 5 of the preamble to read: 
“resolve that Zambia shall remain a free unitary, indivisible and 
multi-party democratic sovereign State; which shall ensure that all 
powers of the State are exercised for sustainable development and in 
our common interest” was not upheld because the issue of Zambia 
being a unitary state is clearly stated in paragraph 8 of the preamble 
while issues of sustainable development are clearly stated in Article 
9 (e) under National Values, Principles and Basis of State Policy.   
(c) The proposal to amend the 5th paragraph of the preamble to 
read: “RESOLVE to ensure that all powers of the State are exercised 
for our common interest and sustainable development;” because the 
paragraph clearly states that all development should be sustainable 
and done in common interest of the Zambian citizens. 
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NGOCC Amend the 5th paragraph of the preamble to read: 
“RESOLVE to ensure that all powers of the State are 
exercised for our common interest and sustainable 
development;” 

 

Preamble 

(6th Para) 
CHIN 
 
Tisunge 

Ana Athu 
Akazi 
Coalition 
(TAAC) 
 

YWCA 

Amend the 6th paragraph of the Preamble by 

including the term “children" to read: “confirm the 
equal worth of children, women, and men;....” 
 
Justification 

This will place an obligation on the State to take care 
of children as major stakeholders.  

Retain Paragraph 6 of the preamble as cited in the First Draft 

Constitution. 
(a) The paragraph must be retained as per rationale of the 
Technical Committee. 
(b) The proposal to amend the 6th paragraph of the Preamble by 
including the term “children" to read: “confirm the equal worth of 
children, women, and men....” was not upheld because the words 
“women” and “men” are merely used to represent gender. 
 NGOCC Amend the 6th paragraph of the Preamble by 

including the terms “girls, boys and cultural order” 
to read; “CONFIRM the equal worth of women and 
men, girls and boys and their right to freely 
participate in, determine and build a sustainable 
political, economic and social and cultural order;” 

Preamble 
(8th Para) 

Mahatma 
Gandhi 
School 
 
YWCA 

 
28 
Religious 
Organisati

ons 

Amend the 8th paragraph of the Preamble by 
deleting the term “multi-religious” to read:   
“Resolve that Zambia shall remain a free, unitary 
indivisible, multi-ethnic, multi-cultural, multi-racial 
and multi-party democratic sovereign State;” 
 
Justification 

It contradicts the declaration of the Republic as a 
Christian nation; therefore, the Preamble must 
provide the aspect of upholding Christian ethics and 
moral values. 

Retain Paragraph 8 of the preamble as cited in the First Draft 
Constitution. 
 
Justification 

(a) The paragraph must be retained as per rationale of the 
Technical Committee. 
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Preamble 
(9th Para) 

  Retain Paragraph 9 of the preamble as cited in the First Draft 

Constitution. 
 
Justification 

(a) The paragraph must be retained as per rationale of the 
Technical Committee. 

Preamble 

(Addition) 
MMD  Amend the chapeau of the Preamble by including 

the following: 
“Honour and respect freedom fighters who fought 
for our independence and emancipation from 
colonialism, thereby enabling us to exercise our 

rights to self-determination”. 

Amend the preamble by introducing a paragraph between 

paragraph two and three of the draft constitution. Thenew 
paragraph to read: “Honour and respect freedom fighters who 

fought for our independence and emancipation from colonialism, 
thereby enabling us to exercise our rights to self-determination” 

 
Justification  

The proposal to include in the third paragraph the statement 
“Honour and respect freedom fighters who fought for our 
independence and emancipation from colonialism, thereby enabling 
us to exercise our rights to self-determination” was upheld because 
as a nation, we need to recognize those who fought for our county‟s 
independence and freedom from colonial rule. 

Article 1 

Supremacy 
of 
Constitutio
n 

Jubilee 

Zambia 
 
LAZ 

Retain Article as cited in the First Draft Constitution 

 
Justification  

(a) The Article should be retained as per rationale of 
the Technical Committee.  

(b) The Article, as provided for in the First Draft 
Constitution, is acceptable. 

 

Retain Article 1 as cited in the First Draft Constitution. 
 

Justification 

The constitution is the supreme law of the land. If there is a violation 
of one‟s constitutional rights, the constitutional court has mandate to 
interpret the law and intervene. 
 
The defence of the constitution has to come from the constitutional 
court. There is need to cross reference Article (5) to the section that 
deals with issues of the constitutional court (Articles 173 to 175). 
(a) The article must be retained as per rationale of the Technical 

ZARD Amend clause (1) of the Article by including the 
word “religious” after the word “customary”. 

FODEP Delete clause (3) of the Article. 
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Justification 

The clause seems to suggest that the Constitution‟s 
validity cannot be questioned by any Court, yet 
clause (5) seem to imply that the Constitutional 
Court shall have jurisdiction over any matter arising 
from the Constitution. 

Committee. 
(b) The proposal to retain the clause (1), (2), (3) and (4) as cited in 
the First Draft Constitution was upheld because the constitution is 
the supreme law of the land which every Zambian should abide 
with. 
(c) The proposal to amend clause (1) of the article by including 
the word “religious” after the word “customary” was not upheld 
because religious issues can be dealt with using subsidiary 
legislation. 
(d) The proposal to delete clause three (3) of the article was not 
upheld because it binds every Zambian, legislative, executive and 
judiciary organs. 
(e) The proposal to amend clause (5) of the article so that the 
reasoning, structure and concept of the constitutional court is 
explained was upheld because there is need to provide a cross-
reference to Part IX (specifically Articles 173 -175) which provides 
details on the Constitutional Court. 

NGOCC Retain the Article as stated in the Draft Constitution. 

 
Justification  

The Article should be retained as per rationale of the 
Technical Committee. 

YTN Amend clause (5) of the Article so that the 

reasoning, structure and concept of the 
constitutional court is explained. 
 
Justification 

There is need to provide a cross-reference to Part IX 
(specifically Articles 173 -175) which provides details 
on the Constitutional Court. 

Part II 
Republic of 
Zambia 
Sovereign 
Authority 

of the 
People 

APC Party Amend Part II of the Constitution by including the 
official language of Zambia and not relegating it to 
the general provisions as is the case under the Draft 
Constitution. 
 
Justification 

This will make the provision to clearly come out as 
in the current Constitution, the Mung‟omba Draft 
Constitution and the National Constitutional 
Conference (NCC). 

 



11 
 

Article 2 
Defence of 
Constitutio
n 

MMD Amend paragraph (a) of clause (2) of the Article by 

including the terms “uphold and Protect” to read; 
“Every person has the right and duty to defend 
uphold and protect this Constitution”. 

Amend paragraph (a) of clause (2) of the Article by including the 

terms “uphold and Protect” to read; “Every person has the duty to 
defend, uphold and protect this Constitution”. 

 
Justification 

It is the duty of every Zambian to uphold and protect the 
Constitution  

(a) The proposal to amendparagraph (a) of clause (2) of the article 
by including the terms “uphold and Protect” to read; “Every 
person has the right and duty to defend uphold and protect 
this Constitution” was upheld because it is the duty of every 
Zambian to defend, uphold and protect the Constitution. 
 

(b) The proposal to retain the article as it is in the first Draft 
Constitution was not upheld because it is not a right but a 
duty of every citizen to defend, uphold and protect the 
constitution. Paragraph (a) of clause 2 just states that every 
person has the right and duty to defend this Constitution but 
Zambian citizens equally need not only to defend but uphold 
and protect the constitution. 
 

LAZ Retainthe Article as provided in the First Draft 

Constitution 

Article 3  
 
Continuous 
effect of 
Constitutio
n  

LAZ Retainthe Article as provided in the First Draft 

Constitution 
 
 
 
 
 

Retain the Article as it is in the Draft Constitution 

 
Justification 

(a) The article must be retained as per rationale of the Technical 
Committee. 

(b) The proposal toretain the article as cited in the First Draft 
Constitution was upheld. 

 
Article 4 ZICA Amend Article 4 by providing for the development Retain the Article as cited in the Draft Constitution 



12 
 

 
Republican 
Status of 
Zambia  

of capacity at local level, so as to allow economic and 
development decisions to be made at that level and 
not by Central Government. 

Justification 

(a) The article must be retained as per rationale of the Technical 
Committee. 

(b) The proposal to amend the article by providing for the 
development of capacity at local level, so as to allow economic 
and development decisions to be made at that level and not 
by Central Government was not upheld because development 
of capacity at local level is not really a constitutional matter 
but can be dealt with through national policies and 
guidelines. 

(c) The proposal to amendclause (2) of the article by deleting the 
words “…… multi-ethnic, multi-cultural …. and multi-racial” 
and replace them with the phrase “we are a diverse but 
unified people” was not upheld because terms such as 
“diversity” or “unified” may lead to misinterpretation of the 
article.  

 

Presbyteria
n Church 
in Zambia  

Amend clause (2) of the Article by deleting the 

words “…… multi-ethnic, multi-cultural …. And 
multi-racial” and replace them with the phrase “we 
are a diverse but unified people”.  
 
Justification 

The current wording does too much to highlight the 
differences of the Zambian people. 

NGOCC Amend clause (2) of the Article by including the 

phrase “in upholding the equality of women and 
men, girls and boys” to read: “The Republic of 
Zambia in upholding the equality of women and 
men, girls and boysis a free, unitary, indivisible, 
multi-ethnic, multi-cultural, multi-racial, multi-
religious and multi-party democratic State.” 

Jubilee 
Zambia 

Retain the Article as cited in the First Draft 

Constitution 
 
Justification 

The Article must be retained as per rationale of the 
Technical Committee. 

 28 

Religious 
Organisati
ons 
 
Mahatma 

Amend clause (2) of the Article by deleting the term 

“multi-religious”.  The amendment should be 
applied tothe entire Article in the Draft Constitution. 
 
Further, include the terms “Christian ethics” and 
“moral values” to all the Articles.  
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Gandhi 
School, 
Lusaka 
 

 
Justification 

It contradicts the declaration of Christianity. 

Article 5  
Exercise of 

Sovereign 
Authority  
 
 

 

Ministry of 
Chiefs and 

Traditional 
Affairs   

Amend clause (3) of the Article by replacing the 

word “referendum” with the word “Constituent 
Assembly” to read:  “The people of the Republic of 
Zambia shall exercise their direct authority or 
reserved power through a Constituent Assembly.” 
 
Justification: 

This is because it is costly to hold a referendum. 

Retain the Article as it is in the draft constitution. 

 
The constitution represents the will of the people and they have to be 
consulted. 
 
The constituency assembly may not represent the views of the 
people. 
 
A referendum is a once in a time process so it stays. 

Article 6 
National 
Symbols  

NGOCC Regardingparagraph (b) of clause (1) the National 
Anthem should be changed as follows: The words 
“free men we stand” to read: “Freely we stand” and 
the terms “brothers under the sun” to read: “all one 
under the sun”. 

Retain the Article as it is in the draft constitution 

 
Justification 

(a) The article must be retained as per rationale of the Technical 
Committee. 

(b) The proposal to amend paragraph (b) of clause (1) the 
National Anthem should be changed as follows: The words 
“free men we stand” to read: “Freely we stand” and the terms 
“brothers under the sun” to read: “all one under the sun” 

was not upheld because the article deals with the content of 
national symbols. The content can be done through an act of 
parliament. 

Article 7 
Laws of 
Zambia 
 

LAZ Amend the Article by including judicial 
precedents/case law (law as interpreted by superior 
courts) as one of the sources of law. 
 
Justification 

Retain the Article as cited in the First Draft Constitution.  
 

Justification  
(a) The article must be retained as per rationale of the Technical 

Committee. 
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 If not recognised, the law as interpreted by superior 
courts would be regarded as law by mere 
interpretation of legal force.  The rationale for 
excluding judicial precedents is unjustified because 
parliament does not make customary law but even 
in its diverse nature it is treated as a source of law. 
Judicial precedents are much more of a general 
application than customary law. 

(a) The proposal to amend the article by including judicial 
precedents/case law (law as interpreted by superior courts) as 
one of the sources of law because comment from LAZ is about 
sources of law while Article 7 talks about what constitutes law 
in Zambia. The article implies that with judiciary precedence 
once a court has rule in a particular way, parliament may not 
change that. 

(b) We must have the environment for separation of powers 
within state organs. The main role of courts is to 
interpretation of laws rather than law making organs.  

(c) The exclusion of LAZ contribution is not fatal and just adding 
more to the bulkiness of the constitution. 

Amend the Article by including Common law as one 

of the sources of law. 

Article 8 
Applicatio
n of 

National 
Values, 
Principles 
and Basis 

of State 
Policy 

Jubilee 
Zambia 

Retain the Article as cited in the First Draft 

Constitution. 
 
Justification 

The Article must be retained as per rationale of the 
Technical Committee.  
 

Retain the Article as cited in the draft constitution. 

 
Justification 

(a) The article must be retained as per rationale of the Technical 
Committee. 

The proposal to retain the article as cited in the First Draft 
Constitution was upheld because the National Values, Principles and 
Basis of State Policy are exhaustive. 

Article 9  
National 
Values and 
Basis of 

State Policy  

CHIN 
 
Infotainme
nt 

Movement  

Amend paragraph (a) of the Article to read as 
follows: Subject to this Constitution, the policy, 
national values, principles and basis of state policy 
shall include (a) Christian values (b) Morality and 

ethics. 

Amend the Article by deleting Clause (a). 
Justification 

The values are already taken care of in the preamble of the draft 
constitution.  
Not all Christians share the same values. Further, the term “religious 
values” is liable to misinterpretation. 

(a) The proposal to Amend  paragraph (a) of the article to read as 
follows: Subject to this Constitution, the policy, national 
values, principles and basis of state policy shall include “(a) 

Ministry of 
Chiefs and 

Traditional 
Affairs  

Amend paragraph (a) of the Article by deleting the 

term “Christian values”. 
 
Justification:  
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21 Civil 
Society 
Organisati

ons 

This is because not all Christian share the same 
values e.g. on abortion, homosexuality, same sex 
marriage, ordination of women etc.  

Christian values (b) Morality and ethics” was not upheld 
because the values have been taken care in the preamble. 

(b) The proposal to amend paragraph (a) of the article by deleting 
the term “Christian values” was upheld by the sector group 
since it was in line with the group resolution. 

(c) The proposal to amend paragraph (c) of the article by 
expressly including human rights was not upheld by because 
human rights are clearly stated in PART V (bill of rights 
status, application and interpretation) of the First Draft 
Constitution.  

(d) The proposal to amend the article by condensing it down to a 
shorter list of items that is more encompassing was not 
upheld because it would lead to misinterpretation of the 
article. 

(e) The proposal to amend paragraph (a) of the article by 
replacing the term “Christian values” with the term “religious 
values” to read; “Morality, religious values, and ethics.” Was 
not upheld  

(f) The proposal to amend paragraph (a) of the article by 
including the phrase “as contained in the Holy Bible”, to read: 
“morality Christian values and ethics as contained in the Holy 
Bible” was not upheld. 

(g) The proposal to amend paragraph (a) of the article by 
providing for the establishment of a body of forum to 
determine commonly agreed Christian values was not 
upheld. 

(h) The proposal to amendparagraph (c) of the article by 
providing for the protection of children to read: “Democracy, 
the rule of law, human dignity, equity, social justice, equality, 
non-discrimination, protection of children, minority and 

Amend paragraph (c) of the Article by expressly 

including human rights.  
 
Justification: 

This is because fundamental rights and freedoms are 
important national values for a country like Zambia. 

MMD Amend paragraph (a) of the Article by replacing the 

term “Christian values” with the term “religious 
values” to read; “Morality, religious values, and 
ethics.” 

Presbyteria
n Church 
in Zambia  

Amend the Article by condensing it down to a 
shorter list of items that are more encompassing. 
 
Justification 

The list of values is too long. 
 

Gospel 
Outreach 
Fellowship 

Amend paragraph (a) of the Article by including the 

phrase “as contained in the Holy Bible”, to read: 
“morality Christian values and ethics as 

containedinthe Holy Bible”.  
UCZ Amend paragraph (a) of the Article by providing for 

the establishment of a body of forum to determine 
commonly agreed Christian values. 
 
Justification 

This is because what might be considered Christian 
values can sometimes vary in range. 
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CHIN 
 
ACEZ 
 

Tisunge 
Ana Athu 
Akazi 
Coalition 
(TAAC) 

 
YWCA 

Amend paragraph (c) of the Article by: 

 
(a)  providing for the protection of children to 

read:  
“Democracy, the rule of law, human dignity, 
equity, social justice, equality, non-
discrimination, protection of children, 
minority and marginalised groups.” 
 

(b) Deleting the term „minority‟ and marginalised 
groups” to replace it with the words „all 
people‟ to read: 
“Democracy, the rule of law, human dignity, 
equity, social justice, equality, non-
discrimination and protection of all people.” 

 
Justification 

This is because the Draft Constitution is silent on 
children and has not enshrined the four core 
principles of children‟s rights as set out in the 
Convention on the Rights of the Child (CRC) and the 
African Charter on the Welfare and Rights of the 
Child namely non-discrimination, best interest of the 
child, participation and survival and development. 

marginalised groups.” Was not upheld by the sector group 
because these are provided for in their respective articles in 
the first draft constitution. 

(i) The proposal to delete the term „minority‟ and marginalised 
groups” to replace it with the words „all people‟ to read: 
“Democracy, the rule of law, human dignity, equity, social 
justice, equality, non-discrimination and protection of all 
people” was not upheld because there is need for the 
constitution to focus on addressing needs and values to the 
minority and marginalized groups of the society. 

(j) The proposal to amend paragraph (c) of the article by 
including the phrase “equality of women and men, girls and 
boys” to read: “democracy, the rule of law, human dignity, 
equity, social justice, equality of women and men, girls and 
boys, non-discrimination and protection of minority and 
marginalised groups” was not upheld because issues 
regarding equality of rights are clearly articulated under 
Article 52 (further rights for women).   

(k) The proposal to amendparagraph (d) of the article to provide 
for the participation of children was not upheld because this 
can be dealt with through subsidiary legislation.   

(l) The proposal to amendparagraph (d) of the article by deleting 
the term “people” and including the terms “and resources”, 
“women and men” to read: “good governance, integrity, 
transparency, accountability, devolution of power and 

resources, inclusiveness and participation of women and 

men”; was not upheld. 

(m) The proposal to amendparagraph (e) of the article by 
including the phrase “that takes into consideration gender 

NGOCC Amend paragraph (c) of the Article by including the 

phrase “equality of women and men, girls and boys” 
to read: “democracy, the rule of law, human dignity, 
equity, social justice, equality of women and men, 
girls and boys, non-discrimination and protection of 
minority and marginalised groups”;                
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 concerns” to read: “sustainable development that takes into 

consideration gender concerns” was not upheld. 
 

(n) The proposal to amendthe article by including a new 
paragraph which shall provide for the best interest of the 
child was not upheld because rights of children are integrated 
in the bill of rights.  
 

(o) The proposal to amendthe article by including a new 
paragraph (f) to provide for “non-discrimination, best 
interest, participation and survival of children” was not 
upheld because issues regarding participation and child 
survival can be dealt with through subsidiary legislation. 
 
 

 

CHIN Amend paragraph (d) of the Article to provide for 

the participation of children.   
 

NGOCC Amend paragraph (d) of the Article by deleting the 
term “people” and including the terms “and 
resources” “women and men” to read: “good 
governance, integrity, transparency, accountability, 
devolution of power and resources, inclusiveness 
and participation of women and men”;  

NGOCC Amend paragraph (e) of the Article by including the 

phrase “that takes into consideration gender 
concerns” to read: “sustainable development that 
takes into consideration gender concerns”. 

 CHIN Amend the Article by including a new paragraph 

which shall provide for the best interest of the child.   
 YWCA  Amend the Article by including a new paragraph (f) 

to provide for “non-discrimination, best interest, 
participation and survival of children”. 

LAZ Delete Article paragraph (a) of Article from the First 
Draft Constitution. 
 
Justification 

Morality, Christian values and ethics are very fluid 
terms. Whose morality, ethics and values would be a 
standard? With regard to Christian values whose 
would be followed, the Catholics, Protestants, 
Pentecostals, whose values? There are also muslim 
values or values from other religions which this 
Constitution has not recognised here.    
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Article 10 
Economic 

Policies  
 
 
 
 

 

Presbyteria
n Church 
in Zambia  

Amend clause (1) of the Article by summarising it to 

read: “Right to economic opportunity”.  There is no 
need to spell out what it will mean in every 
situation. 

Amend clause (1) of the Article to read; “The State shall promote 

local and foreign investments and protect such investments through 
agreements with investors as may be prescribed by an Act of 
Parliament”. 
 
Justification 

(a) The State must guarantee private investments 
(a) The proposal to amend clause (1) of the article to read “the 

state shall create an economic environment which encourages 
self-reliance among the people” because promotion of 
investment, employment and wealth should not be 
constitutional issues but just the means by which self reliance 
can be achieved was not upheld. 

(b) The proposal to retain clauses (4) and (5) of the article as it is 
in the draft constitution was upheld as per rationale of the 
Technical Committee. 

(c) The proposal to amend clause (5) of the article by deleting the 
words ..... „Continued‟... and ... „previous Government...‟ to 
read:  “The State shall promote programmes which contribute 
sustainable economic growth and social development which 
are in the public interest” was not upheld because this can be 
dealt with through subsidiary legislation. 

(d) The proposal to amend clause (5) of the article by deleting the 
term “as far as practicable” and include the phrase “retain 
public service personnel” to read: “The State shall, retain 
public service personnel, continue and execute projects and 
programmes, commenced by the previous Government, 
which contribute to sustainable economic growth and social 
development and are in the public interest was not upheld 
because these can be dealt with through state policy. 

African 
Way 
Forward 

Enterprise  
 
 

Amend clause (1) of the Article by including the 

term “Local investment” to read: “The State shall 
create an economic environment which encourages 
individual and collective initiatives and self-reliance 
among the people so as to promote Local 

investment as a base for foreign investment in the 

process of employment and wealth creation.”  
Secretary 
to the 
Cabinet  

Amend clause (1) of the Article to read; “The State 

shall promote local and foreign investments and 
protect such investments through agreements with 
investors as may be prescribed by an Act of 
Parliament”. 
 
Justification 

The State must guarantee private investments. 
CHIN Amend clause (1) of the Article by including the 

term “citizens” to read: The State shall create an 
economic environment which encourages individual 
initiative and self-reliance among the citizens so as 
to promote investment, employment and wealthy.” 
 
Justification 

This is because the use of the word “people” is too 
general and does not empower the citizens of 
Zambia. 
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It is, therefore, recommended that the Government 
should work on empowering its citizens. 

(e) The proposal to amend the article by including a new clause 
to read: “The State shall uphold principles of professionalism 
in the management and appointment of Public Service 
Personnel” was not upheld because these can be dealt with 
through policy guidelines and principles. 

NGOCC Amend clause (1) of the Article by including the 

phrase “women and men” to read; “The State shall 
create an economic environment which encourages 
individual initiative among women and men and 
self-reliance among the people, so as to promote 
investment, employment and wealth.” 
Amend clause (2) of the Article by deleting the word 

“citizen” and include the terms “women and men” 
and “equitable” to read: The State shall promote the 
economic empowerment of women and men in order 
for them to contribute to equitable sustainable 
economic growth and social development.” 

 CHIN Amend clause (3) of the Article by including the 

phrase “in consultation with the local communities” 
at the end of the clause to read: “The State shall 
promote foreign investment and protect and 
guarantee such investments through agreements 
with the investors as may be prescribed by or under 
an Act of Parliament in consultation with the local 
communities.” 
 
Justification 

To ensure the protection of local environment and to 
minimise incidences of corruption. 
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Presbyteria
n Church 
in Zambia, 
and  

 
ACEZ 

Delete clauses (3) and (4) of the Article.  

 
Justification: 

 They do not deal with constitutional matters; 
 They are likely to change with time; and  

 It is difficult to imagine that our county will be so 
dependent on foreign investment a 100 years 
from now.  

NGOCC Amend the Article by deleting clause (4) and include 

a new clause to read: 
“4.     The national budget shall be gender responsive 
to ensure equity in the distribution of national 
resources”. 

ZLDC Retainparagraph (5) of the Article.  

 
 
Justification:  It is a good provision because it will 

ensure that programmes embarked on by previous 
governments that contribute to sustainable economic 
growth and social development and which are in the 
public interest are continued and not abandoned.  

Lusaka 
Provincial 
Administra
tion 

 
ACEZ 

Amend clause (5) of the Article by deleting the 

words ..... „continued‟... and ... „previous 
Government...‟ to read:   
“The State shall promote programmes which 
contribute sustainable economic growth and social 
development which are in the public interest”.   

 
This is because Government always executes 
projects and programmes on a selective basis in 
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accordance with its priorities and within legal limits. 
 
Justification: 

Such projects and programmes must not be tied to 
the previous Government as they are not 
constitutional.  

NGOCC Amend clause (5) of the Article by deleting the term 

“as far as practicable” and include the phrase “retain 
public service personnel” to read: “The State shall, 
retain public service personnel, continue and execute 
projects and programmes, commenced by the 
previous Government, which contribute to 
sustainable economic growth and social 
development and are in the public interest.” 
 

Amend the Article by including a new clause to 

read: “The State shall uphold principles of 
professionalism in the management and 
appointment of Public Service Personnel”.  
 

 ACEZ Amend clause (1) of the Article to read “the state shall 
create an economic environment which encourages self-
reliance among the people”  

 
Justification: 

Promotion of investment, employment and wealth 
should not be constitutional issues but just the means by 
which self reliance can be achieved. 

LAZ International customary law, in clause (4), be 
defined under Article 311 and the meaning be the 
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one assigned to it under international law. 
Article 11 
President „s 

Report on 
Applicatio
n on 
Values, 

Principles 
and 
Policies 
 

MMD Retain theArticles. Retain theArticles. 

Article 12 
Existing 

Citizenship 

MMD Retain theArticles. Amend the Article to read “for the avoidance of doubt, it is 

prescribed that a person born outside Zambia after the 
commencement of this Constitution shall become a citizen of Zambia 
at the date of his birth if on that date of his birth at least one of his 
parents is a citizen of Zambian.” 
 
Justification  

(a) The proposed article in the first draft constitution creates 
confusion on status of those borne before 1st April 1986. 

(b) The proposal to retainArticles 12 as provided in the Draft 
Constitution was not upheld because Article 12 requires 
amendment as stated above.  

 
Article 13 
Acquisition 

of 
Citizenship 

MMD Retain theArticles. Retain the Article as it is in the draft constitution of the article as it is 

in the draft constitution. 
Justification 

The article must be retained as per rationale of the Technical 
Committee. 
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Article 14 
Citizenship 
by Birth 

Presbyteria
n Church 
in Zambia 

Amend the Article by harmonising clause (1) of 

Article 14 with clause (4) of Article 16. 
 
Justification  

The two are in conflict especially if a child is born of 
mixed parentage status i.e. a Zambian citizen and a 
diplomat or a refugee.  

Retain the Article as it is in the draft constitution 
Justification 

(a) The article must be retained as per rationale of the Technical 
Committee. 

(b) The proposal to amend the article by harmonising clause (1) 
of Article 14 with clause (4) of Article 16 was not upheld. 

(c) The proposal to amendthe article by increasing the cut-off age 
from eight (8) years to eighteen (18) years for a child to be 
granted citizenship in line with the definition of a child was 
not upheld because the age of 18 was too high.   

(d) The proposal to amend clause (2) of the article by deleting the 
term “appears to be” was not upheld because in absence of 
scientific evidence to ascertain such a child‟s age, other means 
can be used to estimate the approximate age of an child and 
take appropriate action as provided in clause (2) of the article. 

(e) The proposal to amend the clause (2) of the article to read “A 
child found in Zambia of not more than eighteen years of age 
whose nationality and parents are not known shall be 
protected for three years upon which citizenship may be 
granted” was not upheld because such children would 
require permanent solution over their citizenship. 

(f) The proposal to amend the article to amendclause (2) of the 
article by making it clearer as to what the phrase “a child who 
appears to be of eight years” mean was not upheld because 
the word “Child” is defined in Article 311. 

(g) The proposal to amendparagraph (a) of clause (3) by 
harmonising it with international provisions was not upheld 
because the paragraph provides guidance on how citizenship 

ZLDC Amend the Article by increasing the cut-off age from 

eight (8) years to eighteen (18) years for a child to be 
granted citizenship in line with the definition of a 
child.   
 
Justification  

This is because it is not clear what would happen to 
children aged 9-18 who may not know their 
parentage. Alternatively, the age of 12 years and 
below could be considered as this is in accordance 
with the global proposals to raise the minimum age 
for criminal liability from 8 to 12 years. 

ZICA Amend clause (2) of the Article by deleting the term 
“appears to be”. 
 
Justification 

The term is subjective and ambiguous. 
 NGOCC Amend clause (2) of the Article to read as follows: 

“A child found in Zambia of not more thaneighteen 
years of age whose nationality and parents are not 
known shall be protected for three years upon which 
citizenship may be granted.” 
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ZANEC 
 
Tisunge 
Ana Athu 

Akazi 
Coalition  
 
 

Amend clause (2) of the Article by increasing the age 

of a child to be entitled to be granted citizenship 
from “8 to 18” years or below, if that child had no 

knowledge of their national origins.  
 
Justification  

This is because even a child older than eight (8) 
years may still not know their national identity or 
that of their parents. Moreover, to be consistent with 
the definition of a child under Article 311, it is 
necessary that clause (2) of Article 14 covers any 
person who is below the age of eighteen (18) years. 

can be acquired and to clarify circumstances in which one 
qualifies to be a Zambian citizen by birth. 

 MTWSC Amend clause (2) of the Article by making it clearer 

as to what the phrase “a child who appears to be of 
eight years” mean. 
 
Justification 

This clause is very vague, a more conclusive test be 
provided for as opposed to relying on appearance, 
since appearances may deceive, especially in cases of 
stunted children.  
Amend paragraph (a) of clause (3) by harmonising it 

with international provisions. 
 
Justification  

This is because it is in conflict with aviation laws in 
some countries, for instance, the United kingdom 
(UK) does not deem a person born on a vessel 
registered in the UK as having been born in UK 
when the parents of that child are not citizens of the 
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United kingdom. 
It is, therefore, recommended that more research and 
consideration of international provisions be 
undertaken to avoid the Constitution being in 
conflict with international provisions.   

Article 15 
Citizenship 
by Descent 

ZANEC 
 
Mulumbo 
Early 

Childhood 
Care 
Developme
nt 

Foundation 

Amend the Article by including the aspect of 

citizenship by registration to read as follows: 
 
“A person born outside Zambia is a citizen by 
descent if, at the date of that person‟s birth, at least 
one parent of that person is, or was a citizen by birth 
or registration.”  

 
Justification  

The justification given for the amendment was that a 
child follows it‟s parents‟ citizenry until he/she 
reaches an age where she/he is legally considered to 
be an adult, and able to decide for himself or herself. 

Amend the Article to read “a person born outside Zambia after 

commencement of this constitution shall become a citizen of Zambia 
at the date of birth if on that date at least one of his parents is a 
citizen of Zambia.” 
 
Justification 

(a) The article must be retained as per rationale of the Technical 
Committee. 

(b) The proposal to amend the article to read “A person born 
outside Zambia is a citizen by descent if, at the date of that 
person‟s birth, at least one parent of that person is, or was a 
citizen by birth or registration” was not upheld because there 
was need to provide time frame as stated in the proposed 
amendment above. 

(c) The proposal to amendthe article by deleting the words “by 
birth” therein was not upheld because the article provides 

guarantees citizenship for children born outside Zambia 
whose parents are Zambian citizens. 

 

Cabinet 

Office 

Amend the Article by deleting the words “by birth” 

therein. The justification given was that in its current 
form, the provision seems to classify citizens, and 
that this would render a person born outside Zambia 
a non-citizen if at the date of that person‟s birth, at 
least one of that person‟s parent is or was a citizen 
by descent, registration, or adoption.  

Article 16 
Citizenship 

by 
Registratio
n 

Cabinet 
Office 

Amend paragraphs (a) and (b) of clause (1) of the 

Article by including the phrase “preceding the 
application, at the end of the paragraphs.  
 
Justification  

Retain the Article paragraphs (a) and (b) of clause 1 as cited in the 

draft constitution 
Justification 

The child‟s citizenship status will be determined by either of the 
parents who has Zambian Citizenship. 
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There is need to specify whether the three years 
referred to in paragraphs (a) and (b) precede 
application as provided for in paragraph (c) of 
clause (1) of the same Article.  

 
Amend paragraph (c) of clause (1) to read “was born in Zambia but 
neither of that person‟s parents is, or was, a citizen and that person 
was ordinarily resident in Zambia for a period of ten (10) years 
preceding the application;”  
Justification 

(a) The Period of three years is too short for to ascertain 
credibility of a person.  

(b) The proposal toamendparagraphs (a) and (b) of clause (1) of 
the article by including the phrase “preceding the 

application, at the end of the paragraphs was upheld because 

it states when the criterion takes effect.  
(c) The proposal to amendparagraph (a) of clause (1) by 

increasing the period of stay in the country from three (3) to 
five (5) years for one to qualify to apply for registration as a 
citizen was not upheld because five years was still a short 
period to ascertain a person‟s credibility for citizenship. 

(d) The proposal to amendthe article by providing that a person 
born of an established resident must be assumed to be 
Zambian after complying with the relevant formalities was 
not upheld because the term “assumed to be Zambian” was 

subjective. 
(e) The proposal to amend clause (1) of the article to read “a 

person who has attained the age of eighteen years shall be 
entitled to apply to the Citizenship Board of Zambia to be 
registered as a citizen if that person - ….” Was not upheld 
because the age requirement is provided under clause (2) of 
the same article. 

APC Party Amend paragraph (a) of clause (1) by increasing the 

period of stay in the country from three (3) to five (5) 
years for one to qualify to apply for registration as a 
citizen. 

LAZ Amend the Article by providing that a person born 

of an established resident must be assumed to be 
Zambian after complying with the relevant 
formalities.  

CBNRM 

Forum 

Amend clause (4) of the Article by removing the 

phrase “or a person with refugee status in Zambia” 

so that it reads: “A child of a diplomat accredited to 

Zambia shall not be entitled to be registered as a 

citizen.” 

Justification 

The statement “or a person with refugee status in 
Zambia” should be removed because it is 
discriminatory. 

UCZ Amend clause (3) of the Article by increasing the 
period of requirement for attaining citizenship by 
marriage. 
Justification 

The period of three years is too short and insufficient 
to ascertain national security risks. 
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MTWSC Amend paragraph (c) of clause (1) of the Article by 

reducing the period of ten (10) years as an exception 
for people who bring some term of expertise or skill 
which is useful to Zambia. 

(f) The proposal to amendparagraph (c) of clause (1) of the article 
by reducing the period of ten (10) years as an exception for 
people who bring some term of expertise or skill which is 
useful to Zambia was not upheld because the article has to be 
consistent and apply to all those applying for Zambian 
citizenship regardless of status . 

(g) The proposal to delete the phrase “or a person with refugee 
status in Zambia”, was not upheld because it is a requirement 
for the constitution to provide clearly the type of persons who 
are not eligible to apply for citizenship. 

(h) The clause (1) of article 4be deleted because provisions on 
citizenship are unnecessarily detailed and could be 
appropriately placed in an Act of Parliament was not upheld 
because the constitution needs to state principles while details 
are the ones that can be provided in an Act of Parliament. 

(i) The proposal to amend clause (3) of the article by increasing 

the period required for attaining citizenship by marriage from 
three to ten years was upheld because the period of three 
years was too short to ascertain credibility of a person 
applying for citizenship. 

(j) The proposal to amend clause (4) of the article to read as 
follows: “A child of either a diplomat accredited to Zambia, or 
a person with refugee status in Zambia shall not be entitled to 
be registered as a citizen” was not upheld because such 
children could have one of the parents being a Zambian 
citizen while the other is a diplomat or a refugee. 

ZANEC 
 
Mulumbo 

Early 
Childhood 
Care 
Developme
nt 

Foundation 

Amend clause (1) of the Article so that it reads as 

follows: 
A person who has attained the age of eighteen years 
shall be entitled to apply to the Citizenship Board 
of Zambia to be registered as a citizen if that person 
- ….” 
 
Justification  

It is discriminatory because it bars children born 
from diplomats accredited to Zambia and also 
children of refugees from being entitled to be 
registered as citizens even when these could have 
been resident in Zambia for a continuous period of 
ten years. 
Delete clause (2) of the Article. 

 
Justification 

This is because the amendment to clause (1) makes 
clause (2) redundant. 
 
 

21 Civil 

Society 
Organisati

The decision to grant Citizenship should be left to 
the Citizenship Board.  Therefore, delete the phrase 
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ons  “or a person with refugee status in Zambia”, because 
it is discriminatory. 

Presbyteria

n Church 
in Zambia 

It was further noted that it conflicted with clause (1) 
of Article 4.  It was moreover observed that the 
provisions on citizenship are unnecessarily detailed 
and could be appropriately placed in an Act of 
Parliament. It was further observed that only rights 
and freedoms of citizens could be enshrined in the 
Constitution, while other details could be left to 
legislation to be enacted and presided over by the 
Citizenship Board.  

 Commonw
ealth 

Human 
Rights 
Initiative 
(CHRI) 

Amend clause (4) of  the Article to read as follows: 

 
“A child of either 

(i) a diplomat accredited to Zambia, or 
(ii) a person with refugee status in Zambia  

shall not be entitled to be registered as a citizen.”  
Alternatively, depending on the intention of the 
provision, the clause could be phrased as follows:  
“Neither of the following shall be entitled to be 
registered  as a citizen – 

(i) a child of a  diplomat accredited to 
Zambia, or 

(ii) a person with refugee status in Zambia.” 
Article 17 
Citizen by 
Adoption 

MMD Retain the Article. Retain the Article as it is in the draft constitution. 
Justification 

The article must be retained as per rationale of the Technical 
Committee. 

Article 18 ZCTU Amend clause (1) of the Article by providing a Retain the clause (1) of the article as it is in the draft constitution 
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Dual 
Citizenship 

schedule of countries with which to have dual 
citizenship as well as putting in place particular 
safeguards or restriction of particular rights (e.g. the 
right to vote to be permitted only in one of the two 
countries in which one is  a citizen).  

Justification 

(a) The article must be retained as per rationale of the Technical 
Committee. 

(b) The proposal to deletethe article on dual citizenship was not 
upheld because it would deprive the Zambians of the benefits 
of dual citizenship. 

(c) The proposal to amendclause (1) of the article by providing 
limitations for persons serving in the army, politics or other 
positions of influence was not upheld because the constitution 
is for the benefit of every Zambian citizen. 

(a) The proposal to amendclause (1) of the article to read: “Any 
person born in Zambia of parents both of whom are 
foreigners or of parents one of whom is a foreigner, shall be 
free to remain a Zambian citizen until she or he renounces the 
Zambian citizenship and or adopts a second citizenship of his 
or her choice” was not upheld because details are provided by 
subsidiary legislation. 

 

YMCA 
 
ZLDC 
 

Women for 
Change 
 
LAZ 

Retain clause (1) of the Article.   

 
Justification  

(a) This would encourage investments in Zambia 
from people in the diaspora. 

(b) It is progressive as it would allow many 
Zambians who had taken up citizenship of 
another country to keep their indigenous 
Zambian citizenship. 

(c) The introduction of dual citizenship is very much 
welcome, therefore Article 18 should be retained 
as it is. 

(d)  We are of the opinion that citizenship of 
Zambians is what is in issue. 
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Zambia 
National 
Pensioners 
Association 

 
Local 
Authorities 
Retirees 
and 

Pensioners 
Association  
 
Zambia 

Association 
of 
Consulting 
Engineers 

Delete the Article on dual citizenship. 

 
Justification  

 Such a provision would facilitate criminals 
running away from one country to another to 
evade justice. 

 The Article should not be enshrined in the new 
Constitution. 

 It is open to abuse.  
 Maintain single citizenship to minimize the risk 

of the country being plundered. 

 Dual citizenship should not be allowed in the 
Constitution because citizens need to be those 
who are wholly committed to the social and 
economic wellbeing of Zambia. More rights and 
liberties should be given to residents, while those 
who qualify for Zambian citizenship should be 
given resident status. 

 It was nonetheless recognised that there were 
many challenges faced by people born from 
parents of different nationalities, and that there 
are some situations encountered by some 
Zambians which could be best addressed if dual 
citizenship was an option.  

 YTN  Amend clause (1) of the Article by providing 

limitations For persons serving in the army, politics 
or other positions of influence. 

MTWSC Retain clause (1) of the Article. 
 



31 
 

Justification  

Not providing for dual citizenship would be 
denying Zambians of their birth and right to 
citizenship as they would be forced to make the 
difficult choice of denouncing their citizenship or 
losing the advantages they may have while living in 
a foreign country.  
Moreover, dual citizenship would encourage 
Zambians in the Diaspora to invest in Zambia. 
Concerns that have been raised regarding possibility 
of people with dual citizenship fleeing from treason 
charges could be dealt with by an Act of Parliament.   

Universal 

Peace 
Federation 
Zambia 
Chapter 

Amend clause (1) of the Article to read: 
 

 “Any person born in Zambia of parents both of 
whom are foreigners or of parents one of whom is a 
foreigner, shall be free to remain a Zambian citizen 
until she or he renounces the Zambian citizenship 
and or adopts  a second citizenship of his or her 
choice” 

 

Article 19 

Renunciati
on and 
Deprivatio
n of 

Citizenship 

ZLDC Amend paragraph (a) of the Article to providethat 

the renunciation of citizenship must not result in a 
person being rendered stateless and also it should be 
stated that a court should not declare stateless, a 
person who is a Zambian citizen. 

Retain the Article as it is in the draft constitution  
Justification 

(a) The article must be retained as per rationale of the Technical 
Committee. 

(b) The proposal to amendparagraph (a) of the article to provide 
that the renunciation of citizenship must not result in a person 
being rendered stateless and also it should be stated that a 
court should not declare stateless, a person who is a Zambian 
citizen was not upheld because such details can be provided 
by subsidiary legislation. 

Amend paragraph (a) of the Article to provide for 
the possibility of granting Zambian citizenship to 
stateless persons in line with the United Nations 
Convention on the Status of Stateless Persons to 
which Zambia is party. 
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The proposal to amend paragraph (a) of the article to provide for the 
possibility of granting Zambian citizenship to stateless persons in 
line with the United Nations Convention on the Status of Stateless 
Persons to which Zambia is party was not upheld. 

Article 20  
Citizenship 
Board of 

Zambia 

Local 
Authorities 
Retirees 

and 
Pensioners 
Association 

Amend clause (2) of the Article to provide for the 

inclusion of a representative of the Local Authorities 
Retirees and Pensioners Association from each 
Province on the Citizenship Board. The provincial 
representative should be appointed by a senior or 
Paramount Chief. 

Retain the Article as cited in the First Draft Constitution.  
Justification 

(a) The article must be retained as per rationale of the Technical 
Committee. 

(b) Subsidiary laws can deal with the recommendations from 
Local Authorities Retirees and Pensioners Association 

(c) The proposal to amend clause (2) of the article to provide for 
the inclusion of a representative of the Local Authorities 
Retirees and Pensioners Association from each Province on 
the Citizenship Board. The provincial representative should 
be appointed by a senior or Paramount Chief. Details can be 
provided by subsidiary legislation. 

Article 21 
Entitlemen
t of 
Citizens 

MMD Retain the Article. Retain the Article as it is in the First Draft Constitution 
Justification 

(a) The article must be retained as per rationale of the Technical 
Committee. 

Article 22 
Responsibil

ities of 
Citizen 
 

YTN  Amend paragraph (a) of clause (2) by providing that 

the Constitution should be translated into all 
indigenous languages spoken in the country. 

Amend the article to read “A citizen shall uphold and protect this 

Constitution”. 
Justification 

(a) The article must be retained as per rationale of the Technical 
Committee. 

(b) The proposal to include a clause in Article 22 (1) (g) “be 
obliged, in reasonable circumstances, to actively participate in 
economic development of Zambia.” was not upheld because 
the issue can be dealt with through subsidiary legislation. 

(c) The proposal to amend the article by including a new 

Africa Way 

Forward 
Enterprise 

Amend the Article by including a new paragraph (g) 

to read as follows: 
“22(1) (g) be obliged, in reasonable circumstances, to 
actively participate in economic development of 
Zambia.” 
 
The justification for the proposal being that there are 
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high levels of poverty and unemployment in the 
country and there is also need to achieve the 
Millennium Development Goals (MDGs) by 2015., 
therefore, obligation fell upon every citizen to 
actively take part in the economic development of 
the nation. 

paragraph (g) to read as follows: “22(1) (g) be obliged, in 
reasonable circumstances, to actively participate in economic 
development of Zambia” was not upheld. 
 

Article 23 
National 
Status of 
Parent and 

legislation 
of 
Citizenship 

Women for 
Change 
 
NGOCC 

 
 

Delete clause (2) of the Article. 

 
Justification  

It is not necessary for Parliament to enact a law to 
give effect to the Part on Citizenship when the 
Constitution would already have been adopted by 
the people through a referendum. 
 
Further, the Constitution should consider the 
problems encountered by women married to foreign 
nationals in terms of children and citizenship. 

Retain the Article as it is in the draft constitution 
Justification 

(a) The article must be retained as per rationale of the Technical 
Committee. 

The proposal to delete clause (2) of the article was not upheld 
because details in the rational of the Technical Committee are 
adequate. 

Women 

and Law in 
Southern 
Africa 

Retain clause (1). 
 
Justification:  
The provision is progressive. 

Article 24 
Status of 
Bill of 
Rights 

HRC Paragraphs (a) (b) (c) and (e) of clause (3) should be 
deleted, because the first three (3) are implicit, and 
therefore, not necessary.  Paragraph (e) on the other 
hand, is a repetition of the limitation clause which 
adequately addresses limitations. 

Amend clause (1) of the Article to include the word “environment” 
after the word “economic” as one of the policies. 
Justification 

This is because it is important to recognize how the environment 
protects human beings in their everyday lives. 
Regarding clause (2) of the Article, the term “human beings” should 

be defined Article 311.  
 
Amend paragraph (e) of clause (3) by deleting the word 

YWCA The Article is progressive and should, therefore, be 
retained in the final draft Constitution. 
 

Women Clause (2) should be amended as follows:  “The 



34 
 

and Law in 
Southern 
African 
 

 

purpose of the Bill of Rights is to preserve the 
dignity of individuals and communities by 
promoting social justice and realising the potential 
of all women, men, boys and girls”.  This is to 

recognise and address the continued gender 
imbalances and injustices that have existed for these 
specified groups of people. 

“contemplated.” 
Justification 

Will send a strong signal to the State on the need to respect, promote 
and fulfill human rights. 
 

a) The proposal to delete paragraphs (a) (b) (c) and (e) of clause 
(3), because they are implicit, and paragraph (e) on the other 
hand, is a repetition of the limitation clause which adequately 
addresses limitations was not upheld because the Sector 

group was of the view that the paragraphs were necessary for 
emphasis. 

b) The proposal to retain the Article because it was progressive 
was accepted, however the Sector Group was of the view that 

it required strengthening. 
c) The proposal to amend Clause (2) as follows:  “The purpose of 

the Bill of Rights is to preserve the dignity of individuals and 
communities by promoting social justice and realising the 
potential of all women, men, boys and girls”.  This is to 

recognise and address the continued gender imbalances and 
injustices that have existed for these specified groups of 
people was rejected. 

d) The proposal to amend clause (1) of the Article by including 
the word “environment” after the word “economic,” was 

upheld. 
e) The proposal to amend clause (1) by adding the word 

“religious” between “economic” and “and,” was not upheld. 
f) The proposal recommending that clause (2) should be 

amended to read:  “The purpose of the Bill of Rights is to 
preserve the dignity of individuals and communities by 
promoting social justice and realising the potential of 

CHIN Amend clause (1) by including the word 
“environment” after the word “economic”.  

 
Justification 

The environment affects all citizens. 
Group of 
Stakeholde
rs On 

Engenderin
g the 
2012 
Republican  

Constitutio
n 
 

The Group is recommending to amend clause (1) by 
adding the word “religious” between “economic” 
and “and”.  The Group is further recommending 
that clause (2) should be amended to read:  “The 
purpose of the Bill of Rights is to preserve the 
dignity of individuals and communities by 
promoting social justice and realising the potential 
of all women, men, boys and girls. 

Universal 
Peace 
Federation 

Retain clause (3), in order to have direction as a 

nation. 

LAZ Amend paragraph (e) of clause (3) by deleting the 

word “contemplated” 
 
Justification  
A limitation must not be contemplated, it must 
actually be contained in the Constitution. 
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FODEP The Government must ensure preservation of the 
dignity of all human beings. 

allwomen, men, boys and girls was not upheld. 

g) The proposal to retain clause (3), in order to have direction as 
a nation was not upheld. 

h) The proposal to amend paragraph (e) of clause (3) by deleting 
the word “contemplated,” wasupheld because it will send a 

strong signal to the State on the need to respect human rights. 
i) The proposal that Government must ensure preservation of 

the dignity of all human beings was not upheld. 
 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 

Article 25   

Duty of 
State to 
promote 
Rights and 
Freedoms 

HRC The Commission is recommending that clause (2) be 
moved to the Preamble and should be in the 
statement recognising and declaring the state as the 
Primary, duty bearer for the protection and 
promotion of human rights.   
Further the Commission finds the provision 
ambiguous and wonders how its recognition would 
be affected.   
 
In clause (3), while acknowledging that the 
provision is progressive, the Commission is 
recommending that the President be obliged to 
submit to Parliament, a separate stand-alone report 
on the measures taken towards the realisation of the 
provisions of the Bill of Rights at the end of each 
year. 

 

YWCA The Article is progressive and should, therefore, be 
retained in the final draft Constitution. 

FODEP Government must assume the core responsibility of 
ensuring that its citizens enjoy their basic rights such 
as adequate nutrition, food health education and 
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social protection. 
Women 
and Law in 

Southern 
African 

Clause (2) should be amended and expanded as 
follows:  “The State shall recognise the role that non-

State actors, including civil society, faith-based 
organisations, the media and private sector play in 

the … of the Bill of Rights.” 
 MMD Retain the Article as stated in the First Draft 

Constitution. 
 
 
Justification 

As agreed at the National Constitution Conference. 
The 
People‟s 

Indaba 

The Article is progressive and should therefore be 
retained in final draft Constitution. 
 

NGOCC Amend clause (2) by replacing the words “civil 

society” with the words “non- state actors” 
 

TALC TALC is recommending introduction of a new 
paragraph (a) under clause (1) which would serve to 
strengthen the obligations of the state to enforce the 
Bill of Rights.  TALC further recommends 
introduction of a new clause, (4), which would 
ensure state organs and public officers address 
women, older members of society and people with 
disabilities 

Article 26   

Applicatio
n and 
Interpretati

HRC The Commission is recommending deletion of clause 
(3) and replacing it with the following:  “When 
applying or interpreting the Bill of Rights, the 
Constitutional Court shall, when necessary apply 

Amend clause (2) of the Article by replacing the words “civil 

society” with the phrase “non state actors” and include the words 
“and” “support” “enabling environment” to read “The State shall 
recognize andsupport the roll that non state actors plays in proving 
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on of Bill of 
Rights 

provisions contained in regional and international 
instruments to which Zambia is party.” 

an enabling environment in the promotion and protection of the Bill 

of Rights.” 
 
Justification 

It is the duty of the State to support and recognize the role of non 
state actors 
Amend clause (3) of the Article by making a provision for the 

President to be submitting a “separate written” report to parliament 
on the measures taken towards the realisation of the provisions of 
the Bill of Rights 
 
Justification 

The measure will oblige the State to enhance commitment towards 
the realisation of the provisions of the Bill of Rights and highlight 
issues of Human Rights and bring attention to them. 
 

a) The proposal to amend clause (2) by replacing the words 
“civil society” with the words “non- state actors” was upheld 

because it will enhance commitment from the government. 
 
Amend the Article by replacing the phrase “natural or juristic 

person” in clauses (1) and (2) with the word “person” 
 
Justification 
To insure consistence in the usage of the word “person” in the First 
Draft Constitution as the word “person” has already been defined in 

Artcile 311 as natural or juristic person.  
 
Amend the Article by deleting the phrase “if necessary” in clause 

(3).  

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
NGOCC 
 

Amend clause (2) to read:  “a natural or juristic 
person shall exercise a right of or freedom in a 

manner consistent with the Bill of Rights.” 
Amend clause (3) by deleting the words:  “if 

necessary” 
Amend clause (4) to read “when applying the Bill of 

Rights, the Constitutional court, a court, tribunal, the 
HRC, Gender equality Commission and other 
Investigative Commissions, any natural or juristic 
person or body shall interpret a right or freedom in a 
manner consistent with the spirit, purpose, 
objectives, limitations and derogations permitted 
under the Bill of Rights.” 

LAZ Amend clause (3) by providing that every court 

should be able to apply the Bill of rights.  
Interpretation should, however, be left to the 
Constitutional Court.   
 
In clause (3), while the expansion of the Bill of Rights 
to include more rights is welcome, we propose that 
when applying and interpreting the Bill of Rights the 
Constitutional Court in developing human rights 
jurisprudence should have recourse to regional and 
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international human rights instruments to which 
Zambia is a party and international customary law. 
 

 
Justification  
The phrase “if necessary” gives the Constitution court wide 
discretionary powers and infringes on the mandate of the Court to 
develop human rights jurisprudence. 
 
Amend the Article by deleting the phrase “a court” in paragraph (4) 
and replace it with the phrase “any court.” 

 
Justification  
To broaden the number of courts which apply the Bill of Rights 
 

a) The proposal to retain the Article as cited in the First Draft 
Constitution was not upheld as the group felt the Article 
needed to be strengthened. 

 

 YWCA The Article should be retained in the first draft 
Constitution because it is adequate. 

Commonw
ealth, 
Human 
Rights 

Initiative 
(CHRI) 

Amend clause (1) to read: “A juristic person is 

entitled to the rights in the Bill of Rights to the extent 
required by the nature of the rights and the nature of 
that juristic person”. 
 
Justification 

Combining “natural and juristic person” in the same 
provision can make implementation of the provision 
difficult. 

 
 
21 Civil 

Society 
Organisati
ons 

With regard to clause (4) of the Article, the Civil 
Society Organisations are recommending that what 
is in the Mung‟omba Draft Constitution, paragraphs 
(a) and (b) of clause (5) of Article 29 must be 
adopted, instead. 
 
Provisions from Mung‟omba Draft Constitution: 

(5) When applying this Bill of Rights a court – 
(a) shall apply and, if necessary, develop the Law 

to the extent where legislation does not give 
effect to a right or freedom; and 

(b) may develop rules of the Law to interpret a 
right or freedom in a manner consistent with 
the limitations and derogations permitted 
under this Bill of Rights. 
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Justification 

This is because it may be difficult to apply the Bill of 
Rights using Christian Values. 

TALC TALC is recommending inclusion of an expansionist 
interpretation clause to the Bill of Rights.  TALC 
further recommends an amendment to clause (4) as 
follows:  When applying the Bill of Rights, the 
Constitutional Court, a Court, tribunal, the HRC, 
any person or body shall interpret a right or freedom 
in a manner consistent with the spirit, purpose, 
objectives, limitations and derogations permitted 
under the Bill of Rights, and adopt the 
interpretation that most favours the enforcement of 

a Right or fundamental freedom. 

 

Article 27  
Protection 
from 
Discrimina
tion 

ZARAN 
and 
Network of 
Zambian 
People 

Living 
with 
HIV/AIDS 

Retain the Article as provided in the First Draft 
Constitution 
 
Justification 

The Article is progressive. 
 

Amend (improve) clause (1) of the Article by adding the words 
“political” and “other status” not mentioned in the clause. 
 

Justification  
To take care of other status not mentioned and protect persons from 
being discriminated against on political grounds.  
 

a) The proposal to amend the Clause (1) of the Article s as to end 
with the phrase “other status”, so as to make provision for 
other grounds and factors on which people may not be 
discriminated was accepted with a further recommendation 

to include political. 
 
 

b) The proposal to retain the Article as provided in the First 

21 Civil 
Society 

Organisati
ons  

Clause (1) of the Article should end with the phrase 
“other status”, so as to make provision for other 
grounds and factors on which people may not be 
discriminated. 

 ZARAN The Article is progressive to the extent that 
prohibited grounds of discrimination are broadened 
therein. 
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MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 

Draft Constitution was not accepted. 
 

Jubilee 
Zambia 

Retain the Article in the First Draft Constitution 

 
Justification 

It is a progressive provision as it aims at protecting 
every person against discrimination. 

TALC The word “health” in clauses (1) and (2) should be 
followed by a phrase “or disease status” so as to 
eradicate discrimination targeted towards people as   
a result of their disease status.  Omission of that 
specific phrase “disease status” could be used as an 
avenue through which other people could 
discriminate others without being accountable due 
to the provision‟s vagueness on “health”. 

Friends of 

Rainka 
 
Lesbian, 
Gay, 
Bisexual 

and 
Transgend
er (LGBT) 
persons in 

Zambia 
 

Amend clause (1) and (3) of the Article by including 
the phrase“or sexual orientation”at the end of the 

clause. 
 
Justification 

This is in order to ensure that the Lesbian, Gay, 
Bisexual and Transgender (LGBT) persons in 
Zambia are not discriminated against.  

NGOCC Retain Article 27 in the First Draft Constitution.  
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Justification 

It is very progressive especially clause (3) which has 
provided justification for affirmative action.  

ZANEC 
 

The provision is accepted as provided in the First 
Draft Constitution. 

HRC While acknowledging the progressiveness of the 
provision, the Commission is of the view that the 
provision is very open ended and may lead to the 
handling of certain rights or inclusion of certain 
groups that the people of Zambia may not be ready 
to accept.  The Commission also observes that while 
human rights are Universal, their enjoyment is not 
absolute.  The Commission is, therefore, 
recommending that Article 27 be amended as 
follows:   

 27 (1) A person has the right not to be  
discriminated against, directly or indirectly on 
the grounds of birth, race, sex, origin, colour, age, 
disability, religion, political beliefs, culture, 
tongue,…….,health, marital, ethnic tribal or 
economic status;  

 
 (2) subject to clause (3), a law shall not make any 

provision that is discriminatory either of itself or 
in its effect;  

 

 (3) any law or measure that provides affirmative 
action, in respect of any group of persons or 
sector of the society, in order to address 
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discrimination based on birth, race, sex, origin, 
colour, age, disability, religion, political beliefs, 
culture, language, pregnancy, healthy, marital, 
ethnic tribal or economic status, shall not be 
construed as discrimination.”  

 
The Commission is further recommending that the 
Article be moved and placed under “status, 
Application and Interpretation provisions of the Bill 
of Rights”. 

 Christians 
Against 

Poverty in 
Zambia 

Amend clauses (1) and (3) by defining /clarifying 

the word marriage to mean a legal union between 
male and female. 
 
Justification 

Because homosexuality is also a marital status 
accepted at international level, which of course does 
not apply to Zambia. 
 

 

YWCA The Article is progressive and should, therefore, be 
retained in the first draft Constitution. 

FODEP In order to ensure that the people of Zambia 
effectively benefit from protection against 
discrimination, the following amendments are 
recommended: 
(i) Repeal and replace the inquiries Act with the 

Constituent Act; 
(ii) Reduce the Executive`s excess powers; 
(iii) There should be clear and effective provision 

to curtail the abuse of power and corruption; 
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and  
(iv) There should be clear provision on effecting 

transparency and accountability. 
 

ZCTU The Article is progressive in that it protects against 
any form of discrimination on any grounds. 
 

 

Women for 
Change  

Retain the Article as provided in the First Draft 
Constitution  
 
Justification 

The Article is progressive as it addresses 
discrimination of women and girls based on 
customary laws. 

Article 28   

Right to 
life  

Women for 

Change 
Women for Change is recommending that “the Right 
to Abortion” be included in the final draft 
Constitution as a right under Reproductive Rights 
and Health (see Articles 52 (a) and 62(1) (a)) so that it 
protects women who are not ready to have the baby 
for such reasons as social, economic and health.  The 
organisation is also recommending that the 
conditions for legal abortion in rural areas be 
revisited given that there are very few qualified 
Medical Doctors in rural areas to meet the 
requirement of getting clearance from three qualified 
Medical Doctors to authorise a legal abortion. 

Retain clause (1) of the Article which provides for the “Right to Life 
which begins at conception” through a secret ballot. 11 voted in 
favour of retention while 8 voted against. One (1) vote was spoiled.  
Justification  
It is ethical and represents the truth. Supported by scientific evidence 
that life begins at conception. 
 
Resolved that drafters should revisit the crafting of the phrase “any 

other law” as contained in clause (2) of Article (28).  

 
 
Justification  
In its current form, the phrase is ambiguous.  
 
Retain clause (2), and (3), which provides for the death penalty. The 
decision was made through secret ballot after no consensus was 

Delete clause (3) which provides for a death penalty 

for a person convicted of a capital offence should not 
be included in the final draft Constitution as it is 
inconsistent with Christian values which are against 
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the principle of an eye for an eye. 
 
Justification 

Zambia has had the death penalty on its laws for 
quite some time. However the country has not 
witnessed the application of this sentence. 

reached.10 voted for the abolition of the death sentence while 11 

voted in favour of the retention of the death penalty. 
 

Justification 

 Justice must be seen to be made for victims who suffer at the 
hands of serious offenders. 

 It is not mandatory 

 Capital offence deserves death for the protection of society.  
 

Retain Clause (5) (a) and (b) of the Article as contained in the First 
Draft Constitution 

 

Justification 

They are in line with international practices. 
 

ZCTU Capital Punishment must be maintained in the final 
draft Constitutionso that capital offender can be 
deterred from committing those offences. Capital 
punishment must be applied and enforced 
effectively by ensuring that people convicted and 
sentenced to death are executed. 

FODEP Clause (3) should be deleted from the First Draft 
Constitution because it is at variance with the 
preamble that declares Zambia as a Christian nation 
which teaches forgiveness.  Furthermore, the clause 
is contradictory with the right to life. 

Christians 
Against 

Poverty in 
Zambia(C
APIZ) 
 

In relation to clauses (3) and (4) on the issue of death 
sentencing, the organisation is recommending that 
death sentence should never be included in the Final 
Draft Constitution but that those people convicted of 
capital offences, should instead be sentenced to 
imprisonment. 
 
In paragraph (a) of clause (6), the Technical 
Committee must clarify the value of property and 
level of violence for which someone would be 
justified to take away life given how valuable 
human life is. 

The The Article is welcome especially that it defines life  
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People‟s 
Indaba 

as beginning at conception.  The Article, however, is 
in conflict with Article 52 (a) as reproductive health 
including abortion and as such the right to 
reproductive health may be construed to mean the 
right to abortion.  The indaba is recommending that 
Article 28 should be upheld in the final draft 
constitution and that Article 53 (a) should be 
amended to address the contradictory “reproductive 
health aspect”. 

Cabinet 

Office 
The death penalty clause should be subjected to a 
national referendum. 
 
Justification 

Article 28 (3) is in conflict with the preamble in the 
draft Constitution that provides that Zambia is a 
Christian nation that values life from time of 
conception. Death penalty is a very contentious issue 
among Zambian citizens. 

 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
 

 

Mulumbo 
Early 
Childhood 
Care of 

Developme
nt 

The two organisations rejected clause (1) and 
recommended that clause (2) of Article 12 in the 
current Constitution should be adopted instead.  The 
said clause reads:  “A person shall not deprive an 
unborn child of life by termination of pregnancy 
except in accordance with the conditions laid down 
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Foundation 
(MECCDF) 
 
ZANEC 

by an Act of parliament for that purpose”. 
 
Justification 

Zambia is a party to the International Conference on 
Population and Development which has recognised 
that unsafe abortions are responsible for high 
maternal deaths currently representing 30% of 
maternal deaths  and further noting that there are 
situations that will warrant the termination of 
pregnancies as contained in the Termination of 
Pregnancy  Act due to the social, economic and 
medical reasons that  may affect the life of a mother, 
siblings etc as the case may be as by registered 
personnel. It is worth noting that currently Zambia 
is experiencing early pregnancies among school 
going children resulting in illegal and unsafe 
abortions.    

National 
Democratic 

Party 
(NDP) 

Clause (3) on death sentence should be retained in 
the final draft constitution.  

 

Emmanuel 
Global 
Church 

The congregation failed to reach consensus on 
whether to retain or remove clause (3) of the Article. 

 

Life Way 
Central 

Evangelical 
Church 
 

Amend Paragraph (c) by removing the word “riot” 

from the provision. 
 
Justification 

Putting the word riot at the same level with the 
words “insurrection, mutiny or war” may give lee 
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way to law enforcement officers to shoot at student 
at institutions of learning during riots. 

LAZ Amend Article 28 by making extenuating 

circumstances applicable to all capital offences 
punishable by death.  
 
Justification 

The application of extenuating circumstances should 
be extended to all capital offences because the 
Constitution will be said not to be equitable in its 
application. 
In view of the above, clauses (3) (4) and (5) should be 
removed because it is not clear why the Constitution 
should provide an exception for murder but not 
other offences. 
 
Revisit clause (6)  

 
Justification 

The clause waters down the right to life and makes 
its application prone to abuse. 
It is also our view that the death penalty though not 

desirable is best imposed in countries whose 
criminal justice systems are quite developed and 
criminal investigations are somewhat above 
reproach. Earnestly, we have not reached that 
threshold to warrant the maintenance of the death 
penalty in our statute books. 
 

 

UCZ Clauses(2), (3) and (4) need wider consultations  
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Justification 

Death sentence in a country that has been declared a 
Christian nation raises a lot of debate. 
 

WLSA 
 

Article 12 in the current Constitution should replace 
Article 28 in the First Draft Constitution. 

 

 Family 
Fountain of 
Hope 

In clause (1) the phrase “which begins at conception 
must not be removed as it is meant to protect the life 
of the unborn child and it forms the basis for 
supporting Article 28 (5) (a) and 52 (f).   
 
In clause (2) the phrase “except to the extent 
authorised by this constitution or any other law” 
must be deleted as it is unnecessary and may be 
abused by amendment of the law. 

 

Jubilee  
Zambia 

As regards clause (3), there was no consensus 
whether to remove or retain the death sentence.  

 

Amend paragraph (b) of clause (5) so that capital 
punishment is meted out to erring children whose 
behaviour is repeatedly appalling. 

 

 

 
HRC 

The Commission is recommending that the phrase 
“begins at conception” in clause (1) be removed 
because it is very strict in its construction.  Death 
penalty should be abolished because evidence from 
around the world shows that the death penalty has 
no unique deterrent effect on crime. 
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Presbyteria
n Church 
in Zambia 
 

The Church strongly supports the wording:  “the 
right to life, which begins at conception”, in clause 
(1) and, therefore, recommends retention of the 
provision in the final draft Constitution. 
 

 

The church has no problem with clause (3) and, 
therefore, recommends its retention in the final draft 
Constitution 

 

UNZALAR
U 

In order to secure the right to life of an unborn baby, 
the right could be guaranteed by amending clause 
(5) (a) to read: “a death warrant shall not be 
executed on a pregnant woman”.  

 

 Commonw
ealth 

Human 
Rights 
Initiative 
(CHRI) 

Amend the Article by deleting clause (3) which 

provides for death penalty. 
 
Justification 

There is no persuasive evidence that the death 
penalty ha a deterrent effect on Society and potential 
offenders. 

 

Amend the Article by deleting clause (6). 
 
Justification  

The provision may be to permit the international 
killing of a person to prevent the commission of a 
minor crime. 

 

ZLDC 
 

 

In relation to clause (3), the death penalty in Zambia 
has for a long time not been carried out. As such, 
there is no need to maintain it in the constitution. 
People convicted of capital offences should instead 
be imprisoned for life without the possibility of 
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parole.   

Zambia 

Gospel 
Ministries 
Association 
(ZAGMA) 

Amend clause (3) by ensuring it provides for life 

imprisonment without parole instead of death 
sentence. 
Justification 

Vengeance is for God.  

 

Zambia 
Red Cross 
Society-

Lusaka 
(ZRCS) 

Delete clause (3) from the First Draft Constitution. 
 
Justification 

No one should be allowed to take life of another 
person whether State or otherwise. 
It is against Christian values. 

 

First Voice 
from the 
Prison 

Amend clause (3) by deleting reference to the death 

penalty and proposing alternative forms of 
punishment.  
 
Justification 

(a) The death penalty is not in line with Christianity 
and does not favour Christian values; 

(b) It does not bring about reformation; and 
(c) The act is barbaric and lacks justification. 

 

   

Centre for 
Reproducti
ve Rights 

Amend clause (1) of Article 28 by deleting the 

phrase “which begins at conception”, and simply 
affirm the fundamental and universal right to life. 
 

 
Justification 
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The phrase would interfere significantly with 
women‟s basic human rights, including the right to 
life and to be free from discrimination, cruel 
inhuman and degrading treatment. 
 

 Recognising legal personhood at any state of 
prenatal development could also have wide 
ranging, and often unintended consequences 
throughout the sphere, which could lead to 
further human rights violations and other legal 
inconsistencies. 

 Including the phrase would be inconsistent with 
prevailing international and regional human 
rights instruments, the jurisprudence of their 
interpretive bodies, and the vast majority of 
national constitutions, and lays the theoretical 
foundation for interference with women‟s health 
and rights. 

 28 
Religious 
Organisati
ons  

Retain clause (1) because it reflects the truth with 

regard to when life of an unborn child begins, 
according to the Bible in Jeremiah 1:5 

 

CHIN Amend clause (1) to provide for protection of the 
unborn child from infectious transmission of 
incurable disease from its parents. 
 
Justification 

Incurable diseases are a threat to an unborn child. 

 

Amend clause (2) by deleting the words “ or any 
other law” 
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Justification 

Because the Constitution should take precedence 
over any other law for the protection of life. 

Christians 
Against 
Poverty in 
Zambia 

Amend clause (3) to replace “death sentence” with 

“life imprisonment”. 
 
Justification 

Only God should judge how a person should die. 

 

Define/clarify “property and violence” in clause (6) 
(a). 
Justification 

Because defence of some properties or type of 
violence should not be justified if they lead to death. 

 

 Forum for 
Concerned 
Citizens 
Family 

Fountain 
Hope 

The constitution or any other law should not give 
any one the right to take away life without 
subjecting a person, be it a suspect, to the due 
process of the law. 

 

EFZ Retain clause (1) of the Article as it is in the First 

Draft Constitution  
 
Justification 

EFZ stands for the Sanctity of life and therefore, is 
recommending that the clausebe retained. 

 

 ACEZ Amend clause (1) of the Article to read:  “A person 

has the right to life which shall start at conception.” 
 
Justification 
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The Right to Life should not be conditional. 
 
Clause (2) should read: “A person should not be 
deprived of life intentionally by any law or another 
person. 
 
Clause (3), (4) and (5) should be deleted. 

 Gospel 
Outreach 
Fellowship 
(GOF) 

GOF strongly disagrees with the taking away of life 
in clause (3) as it is inconsistent with Christian 
values where Jesus Christ did away with the 
principal of an eye for an eye which used to be 
commonly applied in the Old Testament. 

 

Health 
Professions 
for Life 
 
 

Retain in clause (1) especially the phrase: “which 
begins at conception”. 
 

Justification:   

The phrase protects the life of the unborn child. It 
will not interfere with provision of reproductive 
health services. 

 

Amend clause (2) to read:  “A person shall not be 

deprived of life intentionally except to the extent 
authorised by this Constitution.” 
 
Justification 

Because the phrase “reference to any other law” is 
unnecessary and may be abused by amendment of 
the law. 

 

ZICA The institute supports the death sentence in clause 
(3) of the Article.  However, in order to ensure that 
there is a fair justice system, the institute is 
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recommending that a lot of improvements be done 
with regard to quick disposal of criminal cases.  
Furthermore, officers in the criminal justice system 
should be empowered with proper training. 

In paragraph (c) of clause (6), the word “riot” should 
be removed as it is not normally from criminal 
intentions, whereas the other three words: 
„insurrection, mutiny and war” are more criminal by 
intention.  Retaining the word in the final draft 
constitution would be giving protection to trigger 
happy law enforcement officers. 

 

NGOCC 
 

Replace clause (1) with clause (2) of Article 12 in the 

current Constitution which reads:  “A person shall 
not deprive an unborn child of life by termination of 
pregnancy except in accordance with the conditions 
laid down by an Act of Parliament for that purpose.” 
 
Justification 

Clause (1) of Article 28 does not take into account 
the lived realities of the women and girls who suffer 
sexual abuse and the provisions of the Termination 
of Pregnancy Act. 
 
Delete clauses (2) – (5) in the first Draft Constitution. 

 
Justification 

Because they provide for death sentence. 
 

 

 ZARD As regards Article 28 (5) no consensus was reached. 
This article should be referred to the referendum.  
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ZARAN 
 

Clause (3) should be re-drafted to abolish the death 
penalty and ensure the sanctity of life is preserved in 
all circumstances.  Retaining the clause would defeat 
the right to freedom from inhuman and degrading 
treatment that every person has. 

 

Family 
Fountain of 
Hope 

In clause (1) the phrase “which begins at conception 
must not be removed as it is meant to protect the life 
of the unborn child and it forms the basis for 
supporting Article 28 (5) (a) and 53 (f).   
 
In clause (2) the phrase “except to the extent 
authorised by this constitution or any other law” 
must be deleted as it is unnecessary and may be 
abused by amendment of the law. 

 

Zambia 
National 

Pensioners 
Association 
(ZNPA) 

The death sentence should be maintained as a 
deterrent to those people who wilfully and 
intentionally kill other people. 

 

Right to 
Healthcare 
(New 
Proposal) 

Zambia 
Medical 
Association 

Add a new Article as follows: 
“Right to Healthcare- 

a. „a person has the right to equitable access 
to healthcare and shall not be denied 

emergency health care to save her or his 
life.‟ 

b. „A person‟s right to public health shall be 

protected by the enforcement of laws that 
ensure that the public health good is 
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protected‟. 
c. „There shall be Statutory Bodies 

responsible for ensuring that healthcare 

service delivery and public health good 
is upheld.” 

 
 

Article 29 
Protection 
from 
Inhuman 
Treatment 

ZARAN  The Article is progressive and should, therefore, be 
retained in the final Draft Constitution as it protects 
the rights of vulnerable groups in society, including 
people living with HIV and AIDS (PLHIV). 

Retain the Article as cited in the First Draft Constitution 
 

Rationale 
As per rationale given in the report of the First Draft Constitution 
 

a) The proposal to retain the Article as contained in the First 
Draft Constitution was upheld as it is progressive.   

 

HRC The Commission is of the view that Article 29 is 
merely a declaratory statement and that it cannot be 
enforced.  The Commission is, therefore 
recommending that it be placed at the introductory 
part of Part V under Article 24 because that is where 
it suitably fits.  The Commission is recommending 
that a separate clause be included in the final draft 
Constitution, which protects individuals from 
medical or scientific experimentation without their 
consent. 

YWCA Retain the Article in the final draft Constitution 

because it is progressive. 
 

MMD Retain the Article as stated in the First Draft 
Constitution. 
 

Justification 

As agreed at the National Constitution Conference. 
Abundant Clearly state in the Article by specifying the aspects 
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Life 
Fellowship 

covered by the term “dignity”. 
 
Justification: 

Because the European courts of Human Rights 
which is of persuasive value to our Zambian Courts, 
understands the right to dignity to include the right 
to self-determination which allows for people to 
practice whichever sexual orientation they want 
which includes homosexuality, but homosexuality is 
inconsistent with Zambian‟s moral values since the 
country is a Christian nation. 

Jubilee  
Zambia 

Retain the Article as stated in the First Draft 

Constitution 
 
Justification 

It is progressive as it protects all human beings from 
abuse. 

Article 30:  
Protection 
from 
Inhuman 

Treatment 

HRC The provision is progressive.  However, the 
Commission is recommending that the definition of 
torture as reflected in the Convention against torture 
and other cruel, inhumane or degrading treatment 
or punishment should be included in the 
interpretation section of the Constitution as follows:  
 
“Torture means any act by which severe pain or 
suffering, whether physical or mental, is 
intentionally inflicted on a person for such purposes 
as obtaining from her/him or a third person 
information or  confession, punishing him or her for 
an act he/she or a third person has committed or is 

Retain the Article with a recommendation that Torture be defined as 

reflected in the Convention Against Torture and other cruel, 
inhumane or degrading treatment or punishment and should be 
included in the definition section of the First Draft Constitution. 
 
Rationale 

This is in line with Zambia‟s obligation under the Convention 
Against Torture (CAT). 

a) The proposal to retain the Article with a recommendation that 
the definition of torture as reflected in the Convention against 
torture and other cruel, inhumane or degrading treatment or 
punishment should be included in the interpretation section 
of the Constitution wasupheld.   
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suspected of having committed, or intimidating or 
coercing him/her or a third person, or for any 
reason based on discrimination of any kind, when 
such pain or suffering is inflicted by or at the 
instigation of or with the consent or acquiescence of 
a public official or other person acting in  an official 
capacity”.   
 
The Commission is further recommending that 
clause (2) be added to the Article to read as follows:  
“Parliament shall enact legislation to criminalise 
torture, recognise torture as an extraditable offence 
and establish jurisdiction over acts of torture 
including those committed abroad”. 

 
 

YWCA Retain the Article in the FirstDraft Constitution 

because it is progressive. 
 

 

ZARAN 
 

The Article is progressive and should, therefore be 
retained in the final Draft Constitution as it protects 
the rights of vulnerable groups in society including 
people living with HIV and AIDS. 

 MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
Article 31 
 Freedom 
of Person 

YWCA Retain the Article in the First Draft Constitution 

because it is progressive. 
 

Amend the Marginal note of the Article by replacing the phrase 
“Freedom of person” with the phrase “Rights to Liberty.” 
 

Justification MMD Retain the Article as stated in the First Draft 
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Constitution. 
 
 
Justification 

As agreed at the National Constitution Conference. 
 

This is the proper terminology which is in line with international 
standards. 
Amend the Article by replacing the word “freedom” with the word 

“liberty” and deleting the word “the” to read “A person has the right 
to “liberty” of person which included the right not to be deprived of 
“liberty” arbitrary or without just cause. 

 
Justification  
The phrase “right to freedom” is strange and is not in line with 
international standards. 
 

Jubilee  
Zambia 

Retain the Article as stated in the First Draft 

Constitution 
 
Justification 
It allows people to enjoy their freedom. 

Article 32 
Security of 

Person  

Jubilee 
Zambia 

 

Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

It protects people from human trafficking and from 
all forms of violence. 

Amend the Article by deleting the word “the” after the word “of” to 

read “A person has the right to security of person which includes the 
right” 
Justification  
This is because most International Convention and Treaties provide 
for the word “Security of person” and not “security of the person.” 
 YWCA Retain the Article in the First Draft Constitution 

because it is progressive. 
 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
Article 33 

Slavery, 
Servitude 
and forced 
labour 

YWCA Retain the Article in the First Draft Constitution 

because it is progressive 

Retain the Article as contained in the First Draft Constitution with a 
recommendation the terms “forced labour” and “slavery” be 

defined in the definition part of the Constitution. 
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 MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
 

Rationale 
It is an International standard practice the term be defined. 

Article 34  
Protection 
of privacy 

of person, 
home, 
property 
and 

communic
ation 

YWCA Retain the Article in the First Draft Constitution 

because it is progressive. 

Amend paragraph (d) of clause (1) by adding the phrase “in any 

form” to read “the privacy of their communications in any form 

infringed 
 
Rationale 

The Article should be drafted with the understanding that we are 
drifting from the “physical world” to the information society. Private 
issues, too, must extend to the protection of such matters as personal 
data, personality and other identifying features. 
 

a) The proposal to amend paragraph (d) of clause (1) to read:  
“the privacy of their communications in any form infringed,” 

was upheld because of the need to extend to protection of 
such matters as personal data, personality and other 
identifying features. 
 
 

ZICTA Amend paragraph (d) of clause (1) to read:  “the 
privacy of their communications in any form 

infringed.” 
 
 
Justification 

The Article should be drafted with the 
understanding that we are drifting from the 
“physical world” into “the information society” 
privacy issues, too, must extend to protection of 
such matters as personal data, personality and other 
identifying features. 
 
 

Cabinet 
Office 

Amend the Article by including permissible 

derogations to facilitate the investigation and 
prosecution of offenders. 

 
Justification 

This Article is expressed in absolute terms which 
would render provisions on search and seizure as 
contained in various Anti-Corruption and other 
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legislation unconstitutional. 
 

ZARAN The Article is progressive to the extent that it 
protects the rights of people living with HIV and 
AIDS as it safeguards against a wider range of 
invasion of privacy such as forced or unapproved 
disclosure of personal information/status, forced or 
compulsory medical test, breach of the duty of 
confidentiality and invasion of privacy in relation to 
communication. 
 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 

 

Jubilee 
Zambia 

 

Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

It is progressive as it affords people dignified 
treatment. 
 

Article 35   

Freedom of 
religion 
and 
conscience  

Jubilee 

Zambia 
 

Amend clause (3) by explaining what “anti-

Christian teachings and practice” means. 
 
Justification 

The meaning of “anti-Christian teachings and 
practice” is not clear. 
 

Retain the Article with recommendation that the phrase “ Anti-

Christian teaching” in clause (3) (a) be defined in the definition 

section of the Constitution 
 
Rationale 

Issues of Religion are at the core of potential and actual conflicts and 
resulting in human rights violation. Therefore the definition couched 



62 
 

Amend clause (4) so that it reads as in a similar 

provision in the Current Constitution. 
 
Justification 

Because the phrase “its own expense” limits 
religious communities to get grants or ask for 
assistance from the government. 
Article 35 

This article should be read with our comment on the 

Preamble. The Committee is also directed to look at 

what constitutes anti-Christian teaching and practice. 

Amend clause (3) by removing paragraph (a) 

because it is not necessary. 

in line with International Human Rights standards.  
 

Commonw
ealth, 
Human 

Rights 
Initiative 
(CHRI) 

Amend clause (3) by deleting paragraph (a) from the 

First Draft Constitution. 
 
Justification 

Combining “natural and juristic person” in the same 
provision can make implementation of the provision 
difficult. 

21 Civil 
Society 

Organisati
ons 

Clause (3) of the Article should be removed as it is 
not necessary and also because it does not define 
what constitutes Anti-Christian teaching and 
practice, and may be abused to the disadvantage of 
other religions as it is prone to wide interpretation. 
Clauses (2) (4) and (5) should also be removed as 
they are not necessary and are prone to abuse by 
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people in conducting irrational religious 
observances which may prove to be a nuisance to 
the public. 

Presbyteria
n Church 
In Zambia  

The Church recommends the retention of the Article 
in the Final Draft Constitution. 

 

Commonw

ealth, 
Human 
Rights 
Initiative 
(CHRI) 

Amend clause (3) by deleting paragraph (a) from the 

First Draft Constitution. 
 
Justification 

The provision is problematic as the meaning of the 
word “anti-Christian” is clear. 
 

 

YTN Define what “anti-Christian values are”in 
paragraph (a) of clause (3). 
 

Justification 

“Anti-Christian” is subject to misinterpretation. 

 

 YTN Delete clause (5). 

 
Justification 

This Article and its clause are too particular and are 
very susceptible to misinterpretation and conflict.  
Some things don‟t need to be included. 

 

 
ZLDC 
 

In paragraph (a) of clause (3), the elevation of and 
special protection accorded to Christianity through 
the use of the term “Anti- Christian” is likely to be 
misconstrued and constrain persons of other faiths, 
especially when the country has already been 
declared a Christian country. The use of a neutral 
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term is recommended.       
 

Universal 
Peace 

Federation 

Retain the provision as it allows citizens to refocus 

on God‟s guidance. 
 

 

The Banner 

of Truth 
Ministry 

Amend the Article by deleting paragraph (a) 

because to determine what is anti-Christian becomes 
a confusing exercise to carry out as the Christian 
religion is filled with all manner of doctrinal 
diversity.  The paragraph should be deleted because 
it is undefined, it is vague and uncertain.  Therefore, 
keeping it would lead to a lot of confusion.   
 
Revisit paragraphs (b) and (c) of clause (3) to clarify 
what the two really mean. 
 

 

Christians 
Against 
poverty in 
Zambia 

Amend clause (7) (c) so as to align it with what is in 

the second paragraph of the Preamble and in Article 
72 (2). 
 
Justification 

Clause (7) (c) somehow conflicts with the second 
paragraph of the preamble in the First Draft 
Constitution. 
 

 

 
Ali  M. 
Hamir 

Legal 
Practitione
rs 

Delete the paragraph from the First Draft 
Constitution. 

 
Justification 

Preventing anti-Christian teaching and practice is 
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inherently irrational in today‟s world. 
 
Cabinet 

Office 

Define the term “anti-Christian” in clause (3) (a).  
 
Justification 

In order for this provision not to be violated, there is 
need to have  a common understanding of “anti-
Christian teaching and practice”, as this may be 
differently interpreted. 

 

 
HRC Amend paragraph (a) of clause (3) by replacing the 

term “Anti Christian” with the term “Anti 
Religious.” 
 
Justification  

The term anti Christian  is discriminatory, intolerant 
and unaccommodating of other religions 

 

Express rightto change one‟s religion should be 
included under article 35. 

 

Article 36  
Freedom of 
Expression 

HRC The Commission is of the view that paragraph (e)  of 
clause (1) is misplaced, and therefore recommend 
that it be placed under Article 30 which 
encompasses protection from torture and inhumane 
or degrading treatment or in another appropriate 
Article. 

Amend the Article by removing clause (1) (e) of the Article to an 
appropriate part of the constitution which deals with Economic, 
Social and Cultural rights 

 
Justification 

This will be in line with the International convention on Economic, 
Social and Cultural rights which has placed the freedom of scientific 
research under the Convention. 
 

MMD Retain the Article as stated in the First Draft 
Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
FODEP There is need to address some of the laws that 

impact negatively on the enjoyment of this freedom.  
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In paragraph (c) of clause (1) there is need to ensure 
a clear line is drawn between artistic creativity and 
the right to dignity in order to prevent artistic 
creativity from invading/violating people‟s dignity.  
Furthermore, some people may argue that 
pornography is artistic creativity.  Therefore, 
pornography laws must be reviewed and 
harmonised in line with Article 36 (1) (c).  

 ZARAN The Article is progressive and should, therefore, be 
retained in the final DraftConstitution. 

 

Article 37 
Access to 
Informatio

n 
 
 

Jubilee 
Zambia 
 

Amend clauses (1) and (3) so that they cater for 

people with disabilities, especially the blind. 
 
Justification 

The way the clauses are worded, they do not seem to 
cater for the blind.    

Amend clause (2) of the Article by adding something which will 

compel media institutions to do a retraction of published false 
information. 
 
The resolution was arrived at through secret ballot. 10 voted in 
favour of the amendment while 7 voted for the retention. 
 
Justification 

Media houses should be held accountable. 
 

ZARAN The Article is progressive and should, therefore, be 
retained in the final Draft Constitution. 

FODEP Unlimited and timely access to public information is 
vital in empowering people to meaningfully 
participate in the governance of their country.  

ACP Party In paragraph (b) of clause (1) of the Article, whereas 
a citizen has the right of access to information that is 
held by another person which is lawfully required 
for exercise of any right or freedom, the other person 
too has the right not to give the information to 
anyone. 

HRC The provision is progressive, however, clause (2) 
should be removed as it is superfluous, given that 
Zambia has well established, tried and tested 
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defamation principles and legal process under tort 
law where a person can seek adequate redress. 

Christian 
Dominion 

Trust 

Amend the Article by including a clause similar to 

that in clause (3) (a) of Article 35, to read: “freedom 
of expression shall not extend to anti-Christian 
values or rhetoric.”  

 

Commonw

ealth, 
Human 
Rights 
Initiative 
(CHRI) 

Amend clause (1) by replacing the term “citizen” 

with the term “persons” 
 
Justification 

It is international best practice standard to extend 
access to information to all legal persons and not just 
citizens. 
 

 

Amend the Article by including a new clause, (4), to 

read: “Parliament shall by law specify the 
procedures for seeking and obtaining access to 
information from public and private bodies and 
establish an Information Commission to oversee the 
implementation of such a law and adjudicate over 
information access disputes.” 
 
Justification 

This is to strengthen the right. 

 

 

Presbyteria
n Church 
In Zambia  

 
The Article is progressive and should therefore be 
retained in the final Draft Constitution. 
 

 

 MMD Retain the Article as stated in the First Draft 
Constitution. 
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Justification 

As agreed at the National Constitution Conference. 
YTN A citizen should have access to information that is 

not classified.  There should also be consideration to 
the security of the nation. 
 
Justification 

This Article is not well defined and it places 
unnecessary and unfair obligations on people. 

 

The 
People‟s 
Indaba  

Paragraph (a) of clause (1) should be amended to 
read as: “A citizen has the right of access to 
information held by the State including court case 
files for a citizen.” 

 

Article 38   
Freedom of 
Media 

HRC In order to ensure maximum enjoyment of the 
protections provided for in clause  (4) (c ), replace 
the word “opportunity” with the word “coverage” 
and delete the words  “divergent” and “dissenting”.  
The word “opportunity” is discretionary and leaves 
room for limitation of the rights enshrined therein in 
their application.  The terms “divergent views” and 
“dissenting opinions” assume there exists a 
dominate view.  It is essential in a democratic society 
that law is not discriminatory in itself and in its 
application thus it is necessary to ensure that 
everyone is covered objectively as opposed to only 
giving the opportunity when it is sought.  Clause (4) 
(c) should then read: “afford fair coverage to 

various interest groups.” 

Amend clause (4) of the Article by replacing the phrase “State 

media” with the phrase “Public media” with a further 
recommendation that the phrase “public media” be defined in the 
definition section of the Constitution 

 
Justification  

The term Public Media is more appropriate when referring to media 
institution funded by public resources (tax payers). 
 
Amend clause 4 (c) of the Article by replacing the word 
“opportunity” with the term “coverage”. 

 
Justification  
In order to ensure maximum enjoyment of the protections provided 
for in the clause 

FODEP While acknowledging the importance of 
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safeguarding information relating to national 
security, it still remains imperative to ensure that the 
people of Zambia are guaranteed unlimited access to 
unbiased information regarding public affairs of the 
nation.  Therefore, it is important to establish an 
Independent Broadcasting Authority (IBA), 
implementation of the ZNBC Act and enactment of 
the Freedom of Information Bill (FOI) into law. 

 TALC Clause (4) should be amended to read:  “all state-
owned and privately-owned media”, so as to ensure 
that privately-owned media are also protected by 
the law. 

 

MMD Amend clause (3) by adding a new paragraph, (c), to 
read:  
“In exercise of this freedom, the media shall respect 
the rights and reputations of others”. 
 

 

YTN People cannot just broadcast anything without some 
form of restraint, therefore, there should be 
exceptions to the type of information that is 
disseminated.  Some things should not be allowed.  
A short list should be included. 
Justification 

People cannot just broadcast anything without some 
form of restraint. 

 

Life way 
Central 
Evangelical 
Church 

Amend clause (4) by replacing the words “state 

owned” with the words “public media”. 
 
Justification 

Continuing to call such media State-owned leaves 
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the temptation for the party in power to abuse its 
privileges and deny access to other organisations 
and individuals which the party in power might 
“conveniently” label “subversive”.  

Catholic 
Commissio
n for 

Justice and 
Peace 
(CCJP) 

Amend Article 38 so that it tabulates the same 

limitations enshrined in Article 69 of the First Draft 
Constitution. 
 
Justification 

 Because State security should not and never be 
compromised at all; and  

 Some media organisation would abuse the 
freedom and seek cover from the silence the 
Article has so far given. 

 

 MMD The MMD is recommending that the entire Article in 
bill of rights be retained in the final draft 
constitution subject to the amendment in Article 38. 

 

 Christians 
Against 
Poverty in 
Zambia 

Amend clause (2) (a) (b) to provide for some amount 
of control by the State on freedom of media. 
 
Justification 

This is to ensure that media houses that air 
programmes that may be against Christian values 
are dealt with. 

 

Universal 
Peace 
Federation 

The media still needs to be regulated in order to 
avoid anarchy in the nation 
 

 

NGOCC 
 

 

Amend paragraph (b) of clause (3) by deleting the 

words: “or commercial”, 
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Group of 
Stakeholde
rs On 
Engenderin

g the 
2012 
Republican 
Constitutio
n 

Delete clause (5) from the First Draft Constitution 

 
Justification 

The final draft Constitution will be subjected to a 
referendum for adoption and, therefore, should not 
be subjected to another subsidiary law to effect it. 

 

Ebenezer 

Bible 
Church of 
Zambia 

In order to have peace in the country, amend of 

clause (2) (a) to read: 
“The state must have media control on State 

Secrets.” 

 

Christian 
Nation 
Forum 

The Article is a blatant legalisation of pornography, 
literally expunges all libel and slander laws from the 
statute books. The Article should have derogations.  

 

Article 39   
Political 
Rights 

 
 

YWCA 
 

Retain the Article in the final draft Constitution 

because it is progressive 
 

Amend the Article to allow Citizens to participate in the governance 

of the country whether directly or indirectly as provided for under 
Article 25 of the International Covenant on Civil and Political Rights 
(ICCPR). 

 
Rationale 

The phraseology should take into account the provisions of the 
ICCPR which allows citizens to take part in the conduct of public 

affairs.  
 

Life Way 
Central 

Evangelical 
Church 

Amend the Article to include the clause that would 

allow public servants to go on unpaid leave if they 
want to contest in elections as Members of 
Parliament. 
 
Justification 

 This will provide a chance for professionals to 
enter the political arena. 

 Participating in politics is not a bad thing or 
crime for one to lose a job just because they 
have expressed interest. 
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Jubilee 
Zambia 
 

Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

It is adequately provided for. 
NGOCC 
 

Amend clauses (1) and (2) by replacing the word 

“citizen” with the words “women and men”.  
 
Justification 

Women have often marginalised in their exercise of 
their political rights simply because they are women. 

YTN  The limitation on the right of the Chiefs to 
participate in the political affairs of the nation 
should be stated under 68 (1). 
Justification 

This does not apply to Chiefs unless they abdicate 
their thrones (228 (1 and 2) 
 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
ZARAN The Article is progressive and should, therefore, be 

retained in the final Draft 
Constitution. 

 

 LAZ Amend the Article by deleting the phrase “subject to 

this Constitution” so that it reads “a citizen has a 

right to participate in the political affairs of the 
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nation and in the activities of a political party”.  The 

amendment should be subsequently applied to all 

other Articles which make reference to the phrase 

“subject to this Constitution” 

Justification 

 

The Constitution is the Supreme Law and therefore, 
the article must specify which article or part of the 
constitution the article in issue should be subject to. 
The Bill of rights is sacrosanct and can only be dealt 
with in accordance with the part dealing with the 
Bill of rights. Reference to is too broad and in many 
cases may be used arbitrary and as a defence to 
justify a particular limitation or restriction or 
derogation.  Furthermore, a right must come first. A 
right cannot be taken away before it is even 
guaranteed. The limitation in article 39 must not 
appear before the right. This applies to all other 
provisions that begin with the phrase “subject to this 
Constitution.” This is because the Constitution is the 
Supreme law and all the provisions are subject to the 
Constitution. 
Amend Article 39 by deleting clause (3) because it is 

a mere repetition of article 77. 

 

Article 40 
Freedom of 
Association 

YWCA Retain the Article in the final draft Constitution 
because it is progressive. 
 

Retain the Article as cited in the First Draft Constitution 
 

Rationale 
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MMD Retain the Article as stated in the First Draft 

Constitution. 
 
 
Justification 

As agreed at the National Constitution Conference. 

As per rationale of the report in the First Draft Constitution 
 

  Amend clause (3) to read: “(3) Parliaments shall 

enact …..associations; any legislation shall provide 
that: (a) registration shall not be withheld or 
withdrawn unreasonably; and (b) there shall be a 
right to have a fair hearing before a registration is 
cancelled.” 
 
Justification 

The proposed amendment will provide for explicit 
safeguards. 

ACEZ Amend clause (2) to read “A person shall be 

compelled to join an association of any kind unless 
as provided by law.” 
 
Justification 

There could be some requirement for a person to join 
an association for regulatory purposes of 
professional or business activities. 

HRC The provision should be enhanced by inclusion of a 
clause on the right to leave an association.  This 
recommendation is motivated by the need to protect 
individuals who wish to leave an association from 
possible reprisals.  

 

Christians Amend the Article by removing clause (3) from the  
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Against 
Poverty in 
Zambia 

First Draft Constitution. 
 
Justification 

When Parliament is dominated by one political 
party, clause may be abused to the disadvantage of 
some entities such as powerful opposition political 
parties.. 

NGOCC 
 

Amend clause (3) to provide for the need for 

NGOCC to confer with other CSOs to prevent what 
happened on the NGO Act of 2009. 
 
Justification 

There is need to consult all stakeholders before 
putting an Act on registration of associations. 

 

ZCTU In clause (i), the term “association” at the end of the 
clause should be replaced with the term 
“organisation” because the former is ambiguous and 
may not be broadly used to imply a trade union 
organisation.  

 

Jubilee 
Zambia 

 

Amend clause (2) in the First Draft Constitution. 

 
Justification 

It contradicts paragraph (2) of the Preamble and 
Article 35(7)(a) in the FDC. 

 

 LAZ Article 77 of the Constitution should be moved to 
article 40 and article 40 should become article 41. 
The rest of the provisions should follow mutatis 
mutandis. Article 

 

Article 41 
Right to 

ZCTU The Article should be amended to include the “right 
to strike.” 

Retain as in the First Draft Constitution with a recommendation that 
the word “unarmed” be defined and by replacing the phrase “public 
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Assemble, 
Demonstra
te Picket, 
Lock out 

and 
petition  

Ministry of 
Labour and 
Social 
Security 

An elaborate framework governing strikes and 
lockouts should be put in place. The framework 
should include in general terms, definitions of 
strikes and lockouts, provision of notice of strike or 
lockout.  

authorities” and replacing it with the phrase “relevant authorities.” 
 
 
Justification 

To bring in private authorities so that it is not restricted to 
demonstration to public authorities only. 
 
 

Jubilee 
Zambia 
 

Retain the Article in the First Draft Constitution. 

 
Justification 

It gives chance to citizens to peacefully express their 
displeasure on a matter.  

UNZALAR
U 

The Article should be expanded to include striking 
and embrace private organisations.  The Union is, 
therefore, recommending an amendment as follows: 
“A person has the right, peacefully and unarmed, to 
picket or lock out or strike and present petitions to 
public authorities as well as private organisation.” 

YWCA Retain the Article in the First Draft Constitution 

because it is progressive. 
 

NGOCC 
 

Retain Article 41 in the First Draft Constitution. 
 

Justification 

It is progressive 

FODEP The right to assembly and association are closely 
linked to freedom of speech, therefore, all laws that 
impact negatively on Article 41 must be 
appropriately addressed. 
 

 

MMD Retain the Article as stated in the First Draft 
Constitution. 
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Justification 

As agreed at the National Constitution Conference. 
Article 42 

Freedom of 
movement 
and 
residence  

NGOCC 

 

Amend clause (4) to read:  “Women, men and girls 

have a right to a passport.” 
 
Justification 

Women and children have been denied the freedom 
of movement in the past as application procedure for 
passports have always considered women and 
children as minors. 

Delete clause (5) of the Article. 
 

Justification  
It is covered under Article 68 (1) (b) 
 

MMD Retain the Article as stated in the First Draft 
Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
Cabinet 
Office 

The freedom of movement and residence needs to be 
qualified. 
 
Justification 

The right is expressed in absolute terms.  Of 
particular concern is the implication that people 
have the right to leave Zambia at any time.  There 
may be times when the investigation wings would 
want to limit the movement of suspects to prevent 
such persons fleeing the country.  
Amend clause (5) to read: “Parliament shall enact 

legislation for the imposition of the restrictions on 
the entry, exit, movement or residence of persons. 
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Justification  

The Article only addresses non-citizens. There is 
need for legislation to cover both citizens and non-
citizens.   
 
The Article also does not provide for restrictions of 
persons from leaving the country in exceptional 
cases. 

Article 43 

Refugees 
and 
Asylum 
seekers 

YTN  The provision should be in a different legislation. 

 

Justification 

Refugees are not citizens and should not have this 
kind of power in the Constitution of the country. 

Recommended that the drafter revisit paragraph (b) of the Article in 
order to make it much clearer. This should also include the marginal 

note (title). 

  
Justification  
It is introducing a non- refoulment. It must be made clearer and 
unambiguous. 
 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
Article 44:  
Acquisition 
and 
protection 

of property 

MMD Retain the Article as stated in the First Draft 

Constitution. 

Justification 

As agreed at the National Constitution Conference. 

Retain as cited in the First Draft Constitution 
 
Justification  
As stated in the rationale of the report of the First Draft Constitution 
 

YWCA Retain the Article in the final draft Constitution 

because it is progressive 

Zambia 

Land 

Replace the term “A Person” with the term “A 

citizen” in clause (1) because land ownership should 
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Alliance 

 

only be restricted to Zambians. 

Paragraph (a) in clause (3) should provide for 

compensation prior to a person being moved from 

the land and should therefore be amended to read 

“requires prompt, adequate and effective 

compensation to the person prior to being moved 

from the land after due process”.  This allows for 

court intervention and not administrative prior to 

evictions. 

Amend paragraph (b) in clause (3) should have the 

following phrase added at the end:”…….at the 

expense of the state”. 

Replace the word “may” with the word “shall" 

because the [former] does not guarantee the right of 

the occupant. 

Delete the term “in good faith” from clause (4) of the 

Article as it disadvantages many innocent people 

who have lived on pieces of land for many years. 

 

21 Civil 

Society 

Organisati

Allows any person who has an interest in or right 

over, that property a right of access to a court.  

Provided that the Court action specified herein 

shall act as a stay on the compulsory possession of 
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ons  property. 

Justification 

The reason for (b) is that if this is not done, the Court 

action may become academic as the property would 

have changed hands. 

The word “may” in clause (4) should be replaced 

with the word “shall” because the former is 

discretionary making it an undesirable word in these 

circumstances. 

 

Life way 

Central 

Evangelical 

Church 

Amend the clause by replacing the phrase “ A 

person” with the phrase “A citizen”. 
Justification 

Unless the term person includes companies and 
other entities, citizen is more appropriate. 

 

National 

Royal 

Foundation 

of Zambia 

Amend clause (1) by replacing the word “person” 

with the word “citizen”.  
Justification 

Because land ownership should be restricted to 
Zambians. 

 

Amend clause (3) (a) to read:“requires prompt, 

adequate and effective compensation to the person 
prior to being moved from the land after due 
process.” 
Justification 

This allows for court intervention and not 
administrative prior to evictions. 
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Amend clause (4) by replacing the word “may” with 

the word “shall”. 
 

Justification 

Because its wording does not guarantee rights of 
occupants. 

 

Amend clause (4) by deleting the phrase “in good 

faith”. 

Justification 

It disadvantages many innocent people who have 

lived on pieces of land for many years. 

 

NGOCC 

 

Replace the word “person” in clause (1) with the 

words “every woman or man” and toinclude the 

word “control” between the word “to”. 

Justification 

This is to strengthen the provision that women have 

the right to access, ownership and control of 

property as they have been disadvantaged in the 

past by customary practices due to their gender. 

 

FAWEZA 

 

Amend clause (1) to read:  “a child has the right to 

own property of any description in all parts of 

Zambia under the guidance of parents, guardian or 
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the state.” 

 

Justification 

The provision must specify that children also have 

the right to own property. 

HRC There is need for more protective provisions that 

enhance, secure and endow citizens‟ interests for 

both current and future generations, therefore, 

amend the Article by including a provision below: 

 

“provided that nothing in this Article shall prevent 

Parliament from enacting laws that are reasonably 

necessary for the imposition of restrictions on the 

acquisition of land by persons who are not citizens 

of Zambia”. 

 

LAZ Amend clause (5) by extending it as follows:: 

(a) “the rights under this article do not extend to any 
property that was unlawfully acquired”. 
(b) “The rights under this article do not prevent 
parliament from enacting laws which limit the right 
of non citizens to acquire and own land or other 
property.” 
 

 



83 
 

Justification 

The Article in itself will render any law that places 
restrictions or limitation on the acquisition or 
ownership of property by non Zambians 
unconstitutional. For example the Lands Act places 
limitations on foreigners who can acquire land in 
Zambia. Yet the aforesaid article 44 entitles any 
person to a right to property. A person under the 
constitution is not defined in respect of Zambian or 
non Zambia but as a natural or juristic person. 
Therefore, the Constitution recognises that a 
foreigner has a right to own property without 
restrictions or limitation. The limitation on 
ownership of properties must be a specific 
derogation in the Constitution for it to be justified. 

ZICA The word “person” in clause (1) should be replaced 

with words “Zambian Citizen”, as the institute is of 

the view that foreigners should not own land in 

Zambia, except in association with local citizens. 

 

Article 45: 

Equality 
before the 
law 

Jubilee 

Zambia 
 

Amend the Article to provide that no accused 

person shall be interrogated by police in the absence 
of a lawyer and stand trial in court with the services 
of a lawyer. 
 
Justification 

The police make interrogations based on law, 
depending on the case an accused is being 
interrogated over. The accused may not be 

Retain the Article as cited in the First Draft Constitution 

 
Justification 

As stated in the rationale of the report of the First Draft Constitution. 
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conversant with the law being applied hence they 
need representation. Similarly, when standing court 
trials everyone needs legal representation so that 
they are not disadvantaged. 
 

ZANEC 
 
Mulumbo 
Early 

Childhood 
Care of  
Developme
nt 

Foundation 
(MECCDF 

Amendthe Article to read:  “All women, men, girls 

and boys are equal before the law and have the 

right”. 
 
Justification  

This is because women and children are often 
marginalised by law, hence the need to stress their 
equality before the law. 
 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
 

FODEP Excessive powers of the Executive must be reduced 
and there should be clear provision on effecting 
transparency and accountability in order to ensure 
that the people of Zambia effectively benefit from 
the provision and maximize the enjoyment of the 
right. 
 

 

Article 46  
Fair 
Administra

Commissio
n for 
Investigati

The Commission is recommending that clause (3) of 
Article 46 be amended by introducing a new 

Retain the Article as stated in the First Draft Constitution. 
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tion ons paragraph (b) to align it with Article 263 as follows: 
“46 (3) Parliament shall……..to: 

(a) Provide for………and impartial tribunal; 
(b) Provide for the review of administrative 

action in the public service, through the 
tabling of reports by the ombudsman before  
a parliamentary select Committee; and; 

(c) Promote an efficient public service.”  

The phrase “administrative action” in clause (1) should be defined 
Article 311  
 

Justification  
Not everyone understands the term “administrative action.” 
Clause (3) of the Article be done away with. It is covered in clause (1)  
 

HRC Delete paragraph (a) of clause (3) as systems for fair 
administrative action are already in place. 

Cabinet 
Office 

Amend paragraph (a)clause (3) to read: “provide for 

the review of administrative action by a 
court,“Public Protector” or, where appropriate, an 

independent and impartial tribunal.”  
 

Justification: 

There is need to include, under this Article the role 
of public Protector in upholding each person‟s right 
to fair administration from public service delivery 
system. 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 

 

Article 47 
Access and 
Right to 
Justice 

HRC Delete clause (4) as the provision is already covered 

under the law of torts. 
 

Amend the Article by deleting clause (4). 
Justification 

It is not necessary. 
 Presbyteria

n Church 
The Church strongly supports the Article and, 
therefore, it should be retained in the final Draft 
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In Zambia  Constitution. 
 

National 
Democratic 

Party 
(NDP) 

Paragraph (b) of clause (3) should be amended to 
read: “the judgement may be enforced by execution 
against the State, within one year of the delivery of 
judgement.” 
 

Commonw
ealth, 

Human 
Rights 
Initiative 
(CHRI) 

Amend Paragraph (b) of clause (3) to clarify whether 

the enforcement must be within a year or not.  
 
Justification 

The provision is ambiguous as it is not clear whether 
it means that the judgment cannot be enforced until 
a year has passed or that it must be enforced within 
a year. 

YWCA Retain the Article in the final draft Constitution 

because it is progressive. 
 

ZICA In paragraph (b) of clause (3), the period within 
which judgement against the State should be 
executed should be six (6) months instead of one (1) 
year because taking one year would accommodate 
inefficiencies in the justice system. 

Jubilee 
Zambia 
 

Remove clause (3) (b) from the First Draft 

Constitution. 
 
Justification 

There should be no execution of judgement against 
the State. 
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Article 48  
Rights of 
suspects 
and 

arrested 
persons  

ZICA The Article is progressive and should, therefore, be 
retained in the final draft constitution. 

Amend the Article by providing that a person who is a suspect, 

arrested or detained for allegedly committing an offence has the 
right to legal representation and the definition of what constitutes 
language in clause (c) (i) (ii) and (iii) should be defined in the 
relevant part of the constitution. 

 
Justification  

Language should not be explicitly mentioned  
 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
Association 
of Sign 
Language 
Interpreter
s (ASLI) 

Amend the Article by adding the following phrase 
at the end of sub-paragraph (iii) of paragraph (c): “or 
through a trained sign language interpreter”. 
 
Justification 

To make the provision clearer. 
 Deaf and 

Blind 
Association 

of Zambia 
 

Paragraph (c)(ii) should be expanded and qualified 
to read:  “in the case of a visually impaired person, 
in Braille; and in the case of a deaf or blind person, 
in tactile diagrams or sign language, respectively”, 
so as to cover the deaf persons as well. 

Director of 
Public 
Prosecutio

ns 

Amend paragraph (f) by deleting sub-paragraph (ii) 

from the First Draft Constitution. 
 
Justification: 

The provision is not attainable in the Zambian 
situation given the logistical challenges that are 
faced by the police and the practice of involving the 
community crime Prevention Units (CCPU) in the 
apprehension of the suspects. 

YTN In the case of a juvenile, this should be in the 
presence of a parent or legal guardian and in the 
case of a person who is mentally impaired it should 
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be in the presence of a legal guardian or doctor. 
 
Justification 

The Article is silent on what happens when it is a 
child or someone who is mentally impaired. 

LAZ Amend theArticle by providing that a person who is 

a suspect, arrested or detained for allegedly 

committing an offence has the right to legal 

representation.  

HRC In order to avoid having to keep repeating different 
things that constitute language all the time, the term 
”language”  should be defined in Article 311 as 
follows: 
“Language means any system of formalised 
symbols, signs, sounds, gestures or the like used or 
conceived as a means of communicating including 
Braille, sign language or such other appropriate 
means of communication as may be prescribed by or 
under an Act of Parliament.”  

Article 49:  
Rights of 

Persons 
detained or 
in custody 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 

Amend the Article by making clause (2) subject of clause (1) 
 
Justification  
Clause (1) of the Article provides adequate limitations for the 
enjoyment of the rights as provided under clause (2) 
 LAZ Amend clause (1) by making it subject to article 48”.   

Article 50  

Fair Trial 

HRC Compress Article 50 (1) (b) and Article 50 (2) by 
placing a definition for language because the two 

Amend the Article by deleting clause (b) (iii) as it is catered for in 

clause (b) (i) 
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provisions contain almost the same information.  
Justification 

 Clause (b) (iii) is a repetition of clause (b) (i). 
A recommendation has been made to define Language in Article 311 

 
Delete clause (5) as it is already provided for in 
subordinate legislation. 

 
Deaf and 
Blind 
Association 
of Zambia 

 

 
Paragraph (b)(ii) of clause (i) should be expanded 
and qualified to read:  “in the case of a visually 
impaired person, in Braille; and in the case of a deaf 
or blind person, in tactile diagrams or sign language, 
respectively”, so as to cover the deaf persons as well. 
 

Deaf and 

Blind 
Association 
of Zambia 
 

“Paragraph (b) of clause (2) should be expanded and 
qualified to read: “in the case of a visually impaired 
person, in Braille; and in the case of a deaf or blind 
person, in tactile diagrams or sign language, 
respectively”, so as to cover the deaf persons as well. 

Commonw

ealth, 
Human 
Rights 
Initiative 

(CHRI) 

Amend clause (1) (k) to read: “to have excluded, 

evidence obtained in a manner that violates any 
right in the Bill of Rights if the admission of that 
evidence would render the trial unfair or otherwise 
be detrimental to the administration of justice.” 
 
Justification 

In its current wording, it may include a wide range 
of errors and abuses. 

Association 

of Sign 
Language 
Interpreter
s (ASLI) 

Amend the Article by adding the following phrase 
at the end of paragraph (b) (iii): “or through a 

trained sign language interpreter”. 

 
Justification 
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To make the provision clearer 
Amend clause (1) (n) by inserting the phrase “a 

trained” between the word “person” and “sign”. 
 
Justification 

To make the provision clearer. 
 ECZ Retain the clause as stated in the First Draft 

Constitution. 
 
Justification 

The clause is adequate. 
YTN In the case of a juvenile, this should be in the 

presence of a parent or legal guardian and in the 
case of a person who is mentally impaired it should 
be in the presence of a legal guardian or doctor. 
 
 
Justification 

The Article is silent on what happens when it is a 
child or someone who is mentally impaired. 

ZLDC 
 

The provisions of this Article can be taken care of in 
an Act of Parliament. It is adequate in the 
Constitution to merely state that an accused person 
has the right to fair trial and the rest can be put in an 
Act which has the force of the law as well.   

 

Director of 
Public 
Prosecutio
ns 

Amend Article 50 by deleting clause (3) from the 

First Draft Constitution. 
 
Justification 

The provision is not fundamental enough to be 
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incorporated in the Constitution. It is a procedural 
matter which should be left to subsidiary legislation. 
Amend the Article by deleting clause (8) from the 

First Draft Constitution. 
 
Justification 

A life span to a Nolle Prosequi should never be 
attached as there are instances where investigative 
agencies can take more than one year to 
investigative a matter and compel sufficient 
evidence before a matter can be retaken to court.  
Attaching a life span to a Nolle Prosequi will not be 
in the interests of justice as suspects can take 
advantage of the situation and deliberately stay 
away from the jurisdiction knowing very well that 
nothing can be done to them after a year 
maintaining the clause is a pure hindrance to the 
dispensation of justice and would make the public 
lose confidence in the judiciary as suspects become 
free persons after a year.  The interest of society 
should weigh against individual interest and in the 
context if entering a Nolle Prosequi, the prosecutions 
use it in the interest of society as a whole as certain 
individuals cannot easily be prosecuted within one 
year after entry of a Nolle Prosequi and this is owing 
to the availability of the evidence and the nature of 
the case. 

 

 Jubilee 
Zambia 

 

Retain the Article as stated in the First Draft 

Constitution. 
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Justification 

It is progressive and adequately provided for. 
LAZ Amend clause (d) of clause (1) by deleting the word 

“presence”. 

Justification 

It is inconceivable that the presence of an accused 

person may make it impossible to conduct trial. For 

example in circumstances where an accused is 

insane at trial the Court cannot proceed with trial. 

But with the wording, it means that the Court may 

proceed with the hearing in the absence of a person 
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who is insane. The only conceivable logical time the 

Court should proceed without an accused person is 

in the instance where the accused person has 

absconded without reasonable and justifiable 

excuse. Otherwise this article will not achieve justice 

but will undermine justice.  

Amend (4) by providing that the record of 

proceedings be transcribed within 14 days after 

delivery of judgment.  

Justification 

The article will be subject to abuse if left open. It is 
too open ended. It leaves room for unjust delays. 
Amend Article 50 by providing for rights of 

witnesses. 
Justification 

The draft Constitution does not guarantee rights of 
witnesses. Witnesses are normally victimised during 
trial process and they need the protection of the 
constitution. 
Amend (6) by including the convict. It only 

recognises the state. 
 
Justification 

This is because article 50(5) only applies when the 
convict has exhausted the entire appellate system 
whereas article 50(6) applies even in a situation 
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where the convict has not appealed. The convict 
should not be omitted. The state is not obligated to 
petition the Supreme Court under article 50(6). 
Reference being made to the word “may”. Therefore, 
if it is not mandatory the State may choose not to 
petition the Supreme Court. It is in the interest of 
justice that the convict should be allowed to petition 
the Supreme Court. 
Amend Article 50 by deleting clauses (7) and (8). 

 
Justification 

These provisions should not have a place in the 
Constitution.  They should be dealt with under the 
Criminal Procedure Code. Strict matters of 
procedure are for subsidiary legislation and they are 
wholly unjustifiable in the draft constitution. 

Article 51 
Equality of 
both 

Jubilee 
Zambia 
 

Retain the Article as stated in the First Draft 

Constitution. 
 

Retain the Article as cited in the First Draft Constitution with a 

recommendation that the drafts person revisit clause (2) to see if it is 
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gender Justification 

It is progressive and adequately provided for.  
not catered for in other parts of the constitution or it can be taken to 
an appropriate part of the Constitution.  
 
Justification 

 As stated in the rationale of the report in the First Draft 
Constitution  

 This could be a repetition. 
 

Emmanuel 
Global 
Church 

Amend the clause so that it clearly states that the 
equal rights are in terms of treatment and 
consultation and that the leadership of the marriage 
remains with the man. 
 
Justification 

The clause is ambiguous 
 Amend the marginal note to read: “Equity of both 

gender” 
Justification 

Equity is more appropriate than equality 
 

ZARD Retain clause (1) as stated in the First Draft 

Constitution 
 
Justification 

The Article is progressive 

Women for 
Change 

To give more protection to spouses, the final draft 
constitution should clearly state that the equality 
clause, (4) in marriage also covers equality after one 
spouse dies.  The use of varied language in Articles 
45 and 51 on the equality clause should be 
harmonised so that it is gender sensitive and specific 
as this will help to recognise both gender while 
clause (5) is welcome, the final draft constitution 
should address the conflict that arise from the 
application of the country‟s dual legal system, that 
is, customary law and statutory laws.  Many women 
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and girls have suffered abused discrimination and 
violation of their human rights such as inheritance, 
reproductive and health rights as a result of the 
application of the two legal systems.  The 
constitution should address this conflict in order to 
ensure equality of both genders.  
 

 YWCA 
UCZ 

Retain the Article in the final draft Constitution 
because it is progressive 

WLSA  
The Article is progressive and should, therefore, be 
retained in the final draft Constitution. 

EIZ The marginal note should be amended to read: 
“equality of men and  women” 

Bride of 
Christ 
Ministries 

Amend the Article to provide that Biblically, women 

and men are not equal as the man in a home is the 
head. 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
FAWEZA 

 

Amend clause (3) by removing the vagueness on the 

issue of inheritance in the event that a woman/wife 
loses her husband. 
 
Justification 

The clause is not clear about the inheritance in the 
event of a wife losing a husband. 

NGOCC Amend clause (4) by including the phrase “and at 
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 death of one of the spouses” at the end.  

 
Justification  

To make the clause complete. 
Amend Article 51 by adding clause (6) to read:  “The 

provisions creating various institutions in the 
Executive, Judiciary and Legislature and all public 

appointments shall ensure that an equal number of 
women and men are represented/appointed as a 
case may be.” 

Justification  

To emphasize the equality of both gender. 
 The 

People‟s 
Indaba 

The People‟s Indaba welcome enshrining the 
equality of both genders in the constitution.  
However, clause (5) should be made clear as to 
whether it bans polygamy which is an acceptable 
tradition among some ethnic groups in Zambia. 

 
HRC 

- Remove this Article and place it under the 
“Status, Application and Interpretation” 
provisions of the Bill of Rights because equality is 
a principle applicable to all categories of human 
rights and to all categories of rights bearers and 
not just to civil and political rights. 

- Only clauses (1) and (5) should be retained 
because (2) (3) and (4) are repetitive as they have 
been provided for in one way or another in the 
Bill of Rights. 

ZANEC 
 
Mulumbo 

It is important to include the terms “boys and girls” 
in clauses (1), (2), (3) and (5) as they often suffer 
discrimination.  The Coalition is, therefore, 
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Early 
Childhood 
Care of 
Developme

nt 
Foundation 
(MECCDF) 

recommending amendment to the said clauses. For 
instance, clause (1) should read:  “Women, men, 
girls and boys have …”. 
 
 
Justification 

It is important to include boys and girls as they do 
suffer gender discrimination especially girl children 
in accessing cultural, political, economic and social 
activities such as education and training based on 
their gender and age.   
 
The Coalition is further recommending inclusion of 
a new paragraph (6) to read:  “Women, men, girls 
and boys have equal right to formal and informal 
education”. 

ACEZ The marginal note should be amended to read 
“equality of men and women”. 

 

Article 52  

Further 
Rights for 
Women 

ACEZ The Association is of the view that the Article is 
discriminatory observing that all persons including 
men and women should have equal rights under the 
constitution. 

Amend the marginal note of the Article to remove the word 
“further” so as to read as “Rightsof women.” 

 
Retain the Article as cited in the First Draft Constitution 

 
The phrase “Reproductive Health” be defined in Article 311. This 

should be done in consultation with medical practitioners. 
 
Justification 

 As per the rationale in the report of the Technical Committee.  
 This will be in line with International instruments as  it gives 

LAZ Amend the marginal note “further rights for 

women” to read “women‟s rights.”  

HRC Retain the Article as in the First Draft Constitution. 

Justification  

This is because women in Zambia continue to suffer 
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discrimination and violations of their rights. effect to women to make decisions without being obliged to 
consult their spouse (husbands) 

 
Drafts persons should also guide how paragraph (a) of this Article 
relates to paragraph (a) of Article 28 which states that “life begins at 

conception” since reproductive health has a component of abortion.  
 
Justification  

 To avoid a conflict between paragraph (a) of Article 28 and 
paragraph (a) of 52  
 

 Recommend that the drafts person revisit paragraph (b) of the 
Article and see if it can be moved to Article 51. 

 

ZANEC  
 

Mulumbo 
Early 
Childhood 
Care of 

Developme
nt 
Foundation 
(MECCDF) 

The marginal note should be amended to read: 
„Specific Rights for Women” because the use of the 
term “further” carries a negative connotation, 
otherwise, the Article is progressive as there are 
specific issues it addresses due to the fact that 
women are different and that they have often been 
unfairly treated just on account their gender and sex. 
An Additional paragraph (g) should be included to 
read:  “literally and further training”. 
 

The 

People‟s 
Indaba  

Paragraph (a) of the Article is in conflict with clause 
(1) of Article 28 as reproductive health includes 
abortion in the former while in the latter; clause (1) 
does not allow abortion.  The People‟s Indaba is 
recommending that Article 52 (a) should be 
formulated clearly by putting an age limit on who 
should access reproductive health.  The age of 18 
years and above is being recommended as the 
reproductive health accessing age. 
 
 
Additionally, paragraph (a) should be amended to 
read “reproductive health, including family 
planning in collaboration with spouses for married 
women and access to related information and 
education.” 

YWCA Amend paragraph (d) by adding the words “the best 

interest of the child”, at the end, in order to qualify 
the provision. 
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MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
ZARAN The Article is progressive and should, therefore, be 

retained in the final Draft 
Constitution. 
 

Cabinet 

Office 

Amend the Article by including the provision to 

provide for the male parent to give consent in the 
change of nationality of their children if he is alive. 
 
Justification 

Where change of nationality of a child becomes 
necessary, it is imperative that consultation with the 
male parent be made if such a parent is available. 

 21 Civil 

Society 
Organisati
ons  

It will be good to have the principle of Affirmative 
Action in this part.  In line with the principle of 
equal representation, with regard to presidential 
elections, if a presidential candidate is male, then his 
running-mate should be female, and vice versa.  The 
principle of Affirmative Action shall be mandatory 
to the public sector and shall be a guiding principle 
to the private sector.   
 
 
A new paragraph should be added to Article 52 to 
read as follows:  “The State shall ensure that the 
principle of equal representation applies to any 
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consideration for appointment, nomination and 
election to Executive, Legislative and Judicial offices 
which shall exhibit a 50/50 representation.” 

Bride of 
Christ 
Ministries 

Delete paragraph (e) from Article 52 in the First 

Draft Constitution. 
 
Justification 

Allowing married women to choose family names 
for children will cause confusion in marriages which 
may lead to a lot of divorces. 

 NGOCC 
 

Amend the marginal note to read:  “Rights of 

women and girls” 
 
Justification 

The rights provided in this Article are specific to 
women and no other Article provides for specific 
rights for women. 
Amend Article 52 by adding the following 

paragraphs:  
(g) to read: “financing for training, literacy 

actions and participation in formal and non-

formal education”; 
(h) to read:  “ continued formal education and 

training even after pregnancy”; and  
(i) to read “protection from sexual harassment, 

violence, abuse, rape and exploitation in 
private or public places of employment”.  

 
Justification  

To strengthen the Article especially in (h) to give a 
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girl child who will have fallen pregnant, an 
opportunity to go back to school. 

Abundant 
Life 

Fellowship 
(ALF) 

Amend paragraph (a) by defining reproductive 

rights to exclude abortion.  
 
Justification 

Abortion goes against the right to life which begins 
at conception according to Article 28 (1) of the First 
Draft Constitution. 
 

WLSA Paragraph (a) should be amended to read:  
“reproductive health and services, including family 

planning …  information and education.” 
 
 

The 

Tisunge 
Ana Athu 
Akazi 
Coalition 
(TAAAC) 

The coalition is recommending an amendment to 
paragraph (d) to read:  “guardianship and adoption 
of children in the best interest of the child.” 
 

28  

Religious 
Institutions  
 
Mahatma 
Gandhi 

School 
(LUSAKA) 
 
 

Amend the Article by deleting paragraph (a) 

because it is vague, very technical and deceptive to 
the Zambian people as the term “reproductive 
health” is inclusive of the choice to abort unwanted 
pregnancies.  Alternatively, re-draft the provision as 
follows: 
“(a) reproductive health, the right of which shall not 
deprive an unborn child of life by termination of 
pregnancy except in accordance with the conditions 
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 laid down by an Act of parliament for that purpose.” 
 Ebenezer 

Bible 

church of 
Zambia 

Amend paragraph (a) by deleting the term 

“reproductive health” because maintaining the term 
will promote and legalise abortions which will be 
against the declaration of Zambia as a Christian 
nation.  Women who are pregnant must still be 
imprisoned because if they are not imprisoned it will 
contribute to high levels of crime in the country as 
pregnant women may be used in criminal activities 
knowing that the pregnant women would not be 
imprisoned. 

 

Living 
Sacrifice 
Centre and 
Family 

Fountain of 
Hope 

Paragraph (a) is vague, very technical and deceptive 
to the Zambian people given that the phrase 
“reproductive health” includes the choice by women 
and girls to abort unwanted pregnancies.  The 
Institutions are recommending that the Article be 
deleted or the Chapeau and Paragraph (a) be 
amended as follows: “without limiting any right or 
freedom guaranteed under the Bill of Rights, women 
have the right to: 
 

“Reproductive health, the right of which shall 
not deprive an unborn child of life by 
termination of pregnancy except in 
accordance with the conditions laid down by 
an Act of Parliament for that purpose.”  

 

UCZ Retain the Article as stated in the First Draft 

Constitution. 
Justification 

It is a progressive provision. 
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Group of 
Stakeholde
rs 
On 

Engenderin
g the 
2012 
Republican  
Constitutio

n 

Introduce a new paragraph (g) to read:  
“Government shall prioritise the financing of literacy 
actions on women, children and other vulnerable 
groups with overall focus on rural populations”.  
 

 

  
Jubilee 
Zambia 

Remove paragraphs (b),(c),(d) and (e) from the First 
Draft Constitution. 
 
Justification 

The four paragraphs are contrary to the Zambian 
tradition.  

 

 Emmanuel 
Global 
Church 

Amend paragraph (a)   so that girls at secondary 

schools and lower institutions of learning are not 
allowed access to reproductive health and family 
planning facilities.  
 

Justification   

To prevent sexual activity which could easily lead to 
vices such as promiscuity? 

 

 Amend paragraph (e) so that it is qualified to read: 
“choose family name “inexceptional cases.” 

 

Justification 

Mothers should be free to choose a family name 
without restriction especially where fathers refuse to 
take responsibility of the child as this will protect the 
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identity of children. This right should not be 
extended to stable families where the father is easily 
identified. 

 Living 
Sacrifice 
Centre and 

Family 
Fountain of 
Hope 

Paragraph (a) is vague, very technical and deceptive 
to the Zambian people given that the phrase 
“reproductive health” includes the choice by women 
and girls to abort unwanted pregnancies.  The 
Institutions are recommending that the Article be 
deleted or the Chapeau and Paragraph (a) be 
amended as follows:  
“without limiting any right or freedom guaranteed 
under the Bill of Rights, women have the right to: 

-Reproductive health, the right of which shall 
not deprive an unborn child of life by 
termination of pregnancy except in 
accordance with the conditions laid down by 
an Act of Parliament for that purpose.” 

 

ZLDC 
 

The provisions of this Article are progressive and 
welcome as they will guarantee further rights of 
women in particular their reproductive rights. 
However, paragraph (a) of the Article has watered 
down the right to life, provided for in clause (1) of 
Article 28 as the said paragraph suggests allowing 
abortions which further contradicts the Preamble of 
the First Draft Constitution in which the Republic of 
Zambia is declared a Christian nation.   
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Article 53 
Older 
Members 
of Society 

Platform 
for Social 
Protection, 
Zambia 

(PSP) 

Platform for Social Protection is recommending that 
the marginal note in Article 53 be amended to read:  
“Special measures for the older persons with regard 
to social protection”, arguing that the formulation in 
the First Draft Constitution is weak and not clear on 
how  
older persons would enjoy the right to social 
protection. 
 

Retain the Article as cited in the First Draft Constitution 
 
Justification 

As stated in the report of the First Draft Constitution. 
 

The phrase “Social Protection” should not just be 
mentioned indirectly for instance in Articles 53 (g) 
and 58 (1) (i) but should instead clearly stand out on 
its own in the Constitution because the right is a 
very important one which involves every person. 
 
The First Draft Constitution is too long and has too 
much detail making it difficult for an average citizen 
to understand. Some of the details included herein 
could be better placed in subsidiary legislation.   

 

NGOCC Amend clause (d) by adding the word “violence”. 

 

Justification 

To complete the paragraph. 
LAZ Delete Article 53 from the First Draft Constitution 

Justification 

There is no need to restate the rights that older members 

of society already have under the constitution. There is 

nothing under the constitution that will prevent the older 
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members of society from enjoying the rights numerated 

under articles 53(a-f). Article 53(g) is already provided for 

under economic, social and cultural rights.   

Catholic 
Commissio
n for 
Justice and 
Peace 

(CCJP) 

Amend the Article by including a new paragraph 
which should make it mandatory  
For parliament to enact the necessary legislation so 
that the Article is enforceable. 
 
Justification  
Previous governments have made lip-service to this 
matter as can be evidenced by the failure to offset 
the pension arrears. 

 

 Anglican 
Church 

The aged should be entitled to assist living by way 
of having free medical, clean water and power 
supply facilitated by the Central Government.   

 

Institute of 
Economic 
and Social 

Research 

The rights that older members of society aged above 
60 years are entitled to should be listed.  

 

ZANEC  

 
Mulumbo 
Early 
Childhood 

Care of 
Developme
nt 
Foundation 
(MECCDF)

, 

Paragraph (g) should be amended to read:  “social 
security and protection regardless of whether they 
have engaged in formal and informal employment 
and geographical residence”, because the tendency 
has been to define social security and protection for 
retirees only. 
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MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 

 

Senior 
Citizens 

Association 
of Zambia 
(SCAZ) 

Amend the chapeau by deleting the word “enjoy” 

therein. 
 
Justification 

The term “enjoy” has an implication of watering 
down the seriousness and the mandatory essence of 
rights and the bill of rights – hence our 
recommendation to drop it. 

 

Amend paragraph (g) to read: “Social security and 
protection including decent shelter, clean water, 
food, good sanitation, health care, universal 

pension and access to credit.”  
 
Justification 

Older people deserve to be availed these services 
and facilities. 

 

Amend the Article by including two new 

paragraphs as follows: 
 
(i) “vulnerable groups including older persons, 

children and person with disabilities shall be 
exempted from Article 61; and (i) parliament 
shall enact legislation to give effect to this Article. 

 

 

 Zambia Amend paragraph (g) by including the following at  
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Direct 
Democracy 
Movement  

the end: 
“inclusive of monthly upkeep allowances and 
compensation for liberation of neighbouring 
countries  for war veterans, to be determined by 
parliament from time to time.” 
 
Justification 

These groups of people deserve to be taken care of. 
Zambia 
National 

Pensioners 
Association 
(ZNPA) 

Order people‟s age should be specified and their 
social security and protection should be elaborated 
in paragraph (g) and should include exemptions 
from paying tax, medical fees, transport fares and 
any other payments which hinder their well-being. 

 

HRC Redraft this Article as follows:  “Older members of 
society shall be entitled to enjoy all the rights and 
freedoms set out in the Bill of Rights including the 
right to social security and protection to live a life of 
dignity and security free from exploitation and 
physical or mental abuse including the right to be 
accorded special treatment in the nation‟s social, 
economic, political and other activities.”  The 
recommendation to redraft the Article arises from 
the need to ensure the Constitution is not very bulky 
as older person are also catered for under other 
general protective provisions. 

 

Life Way 
Central 
Evangelical 
church 

Amend the Article to include a clause to recognise 
the contribution of elderly people to Zambia‟s 
development by granting them special privileges 
such as automatic discounts, exemptions and a small 
supplementary income. 
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Justification 

The sufferings of old people can be alleviated when 
such special privileges are granted. 

Article 54 

Family 

YWCA Amend paragraph (d) by adding the words “the best 

interest of the child”, at the end, in order to qualify 
the provision. 

Amend clause (2) of the Article by increasing the age of marriage 
from “18 years” to “21 years” when choosing a spouse of the 

opposite sex to marry.   
Decided by vote 
16 voted for the amendment and 5 for retention. 
 
Justification 

At 21 years, one would have matured and acquired survival skills 
especially women 
It will strengthen the campaign against early marriages  
Girls under the age of 18 tend to have more pregnancy 
complications. 
 

Zambia 
Red Cross 
Society-
Lusaka 

(ZRCS) 

Amend clause (2) by replacing the age of “18” years 
with the number “21 years” 
 

Justification 

To allow a woman grow both physically and 
emotionally.  Someone who is 18 years of age is still 
in their teens and may not fully comprehend what 
they are committing themselves to. 

 

Infotainme
nt 
Movement 

In the belief that a mature character, a sound 
education and a reliable source of income are the 
minimal requirements to a stable marriage, as a 
matter of urgency increase the proposed minimum 
age of 18 years to 21 years in the interest of poverty 
alleviation and reversal of early marriages, in clause 
(2) of Article 54. 

Abundant 

Life 
Fellowship 
(ALF) 

Amend paragraph (b) of clause (3) by removing the 

phrase “adequate maternity leave” 
 
Justification:  The phrase is subjective as adequate is 

not specified. 
Anglican 
Church 

Appointments and transfers of public service 
employees should not separate spouses, but that 
married couples be appointed to the same location.  
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ZARD 
UCZ 

Retain clause (2) in the First Draft Constitution. 

 
Justification 

It is a good provision on the age of marriage. 
MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 

 

 Lesbians, 
Gay 
Bisexual 
and 

Transgend
er(LGBT) 
Persons in 
Zambia 

The phrase “of the opposite sex”, in clause (2) 
should be deleted so as to allow lesbians, gays, 
bisexual and transgender persons in Zambia to build 
loving monogamous, long term relationships, and 
ensure those persons are not discriminated against. 

 

HRC Raise to 21 years the minimum age at which one 
may be married because below 21 years, children are 
ill-equipped to found and manage a family.  
Furthermore, many children in villages start school 
late and a minimum of 21 years will encourage them 
to stay in school if the incentive of marriage is not 
there. 

 

NGOCC 
 

Amend clause (3) to read: “In recognition of the 

importance of children to the future of society the 
State shall support the nurturing role of both 
parents. 
 
Justification 
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It is not necessary to include the words “maternal 

role of women.” 
FAWEZA Amend clause (2) to read: “a person who is 21 years 

of age has the right …..and marry.” 
 

 

Jubilee 
Zambia 

Amend Article 54 in the First Draft Constitution.  
 
Justification 

It needs to be aligned with the current Marriage Act.  

 

ZANE 
 
Mulumbo 

Early 
Childhood 
Care of 
Developme
nt 

Foundation 
(MECCDF)
, 
 

The two organisations are recommending that the 
word “family” should be defined in Article 311 as 
the definition of family in Zambia is varied.  
 
The two organisations are recommending that 
polygamous marriages be abolished at the 
commencement of the new Constitution. 
Justification 

Zambia needs to move towards the abolition of 
polygamous marriages contracted after the 
commencement of the new Constitution order and, 
therefore, need to define family as mother, father 
and children in a monogamous marriage with 
dependants as the case may be. Further, the 
International Labour Organisation (ILO) has 
provided for a minimum of 6 months paid maternity 
leave and two weeks paternity leave. It further 
recommended that maternal and health care are 
fundamental as these are the basis of the 
sustainability of the country. It is to be further noted 
that young girls that fall pregnant and have to get 
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back to school are not able due to unavailability of 
child care facilities to support the re-entry policy.       
 
Clause (2) should be amended to read: “A person 
who is twenty one (21) years of age or older has the 

right to freely choose a spouse of the opposite sex 
and marry.”  
 
Paragraph (a) of clause (3) should be amended to 
read: “ensure the right of women to six months (180) 
days paid “maternity leave every three years”.   

Paragraph (b) of clause (3) should be amended to 
read: ensure the availability of two weeks (14 days) 

paid paternity leave.”  
 
Paragraph (c) of clause (3) should be amended to 
read: “provide adequate maternal healthcare and 

child care.” 
Paragraph (d) of clause (3) should be amended to 
read: “provide adequate child care facilities.” 

 
 Emmanuel 

Global 
Church 

Amend clause (2) to read: “A person who is 18 years 

of age or older has the right to freely choose a 
spouse of the opposite sex and marry with guidance 
from the parents or guardians.” 
 
Justification 

Parents and guardians have the responsibility to 
give guidance to their children and wards on issues 
of marriage.   
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Youth 
Forum 

Retain the Article as stated in the First Draft 
Constitution. 
 
 
Justification 

It is progressive. 

 

LAZ Amend clause (3) by removing paragraphs (a) and 

(b) and placing the under the rights of workers. 

 

Justification  
 We are of the opinion that the two rights are 
attached to employment and do not necessarily arise 
in a family arrangement. The placing of these rights 
under the heading of family is limited and out of 
context. A woman or man who is not working will 
not require maternity or paternity leave as the case 
maybe.  

 

 
Amend clause (3) by removing paragraph (c) and 

placing it under the children‟s rights.  The provision 
should also apply to children who are not born 
within the family way. The right to child care 
facilities should not necessarily be enjoyed by the 
family. 
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Amend clause (3) by removing paragraph (d) and 

placing it under the right to health. The provision 
should also apply to children who are not born 
within the family way. The right to child care 
facilities should not necessarily be enjoyed by the 
family. 
 
justification 

These are rights that are related to health care. 

 

YTN This clause should specify whether this is what 
Zambia defines marriage to be, because it just says 
family. 

 
No Justification was given. 
 

 

 Christian 
Dominion 
Trust 

Amend Article 54 by including a new clause which 
clearly stipulates that marriage in Zambia shall be 
defined as a union between male and female to 
ensure no unconstitutional loopholes are left for gay 
marriages.  

 

Article 55  
Children 

Abundant 
Life 
Fellowship 
(ALF) 
 
 

Amend clause (2) by removing the phrase “outside 
wedlock” therein. 
 

Justification 

The phrase is discriminatory and cause pain to 
children when they know that they were born 
outside wedlock. 
It may increase deviance and rebellious behaviour in 
children.  

Amend clause (2) of the Article by removing the phrase “whether 
born in or outside wedlock” to read “All children are equal before 

the law and have equal rights 
 

Rationale 

It is more neutral and does not stigmatise  
 
Resolved that the drafts person should harmonise paragraph (d) of 
clause (5) in view of the decision of the group to rise the age of 
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 marriage from “18” years to “21”. 

 
Retain clause (5) (g) as stated in the First Draft Constitution.  

 
 The phrase “corporal punishment” be defined in Article 311.  

 
Rationale 
To bring clarity in understanding the paragraph. 
 
Amend paragraph (c) of clause (5) by deleting the phrase “free basic 
education” and replace it with the words “right to education”. 

 
Rationale 
The word free basic education specifies the level of subsidy to be 
provided by government.  
 

Amend paragraph (g) by removing the phrase 

“corporal punishment” therein. 
 
Justification  

Parents and guardians should be allowed to 
discipline their children. 
Our society should continue being based on 
Christian values and principles of “spare the rod and 
spoil the child.” 

 Women for 
Change 

The final draft constitution should adopt one 
definition of the child so that it is in harmony with 
other definitions that apply in the country because it 
appears there are various definitions of the term 
child.  Women for change is also recommending that 
the constitution protects children from being used as 
transporters and users of drugs e.g. narcotise 
substances.  

21 Civil 

Society 
Organisati
ons  

The Article is very elaborate and should, therefore, 
be retained. 
 

NGOCC 
 

Amend clause (5) by replacing the word “child” 
with the phrase “girl or boy”. 

 
Justification 

In recognition of the fact that girl children suffer 
discrimination, marginalisation, defilement and 
abuse based on their sex and gender. 
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Define the term family in article 311 to mean 
“Mother Father and Children and all dependants as 
the case may be and exclude spouses”. 
 
Justification 

This is in order to abolish polygamous marriages to 

be contracted after the new Constitution takes effect. 

 

National 
Democratic 

Party 
(NDP) 

Children must be taught and also disciplined 
through corporal punishment for them to 
understand and obey the rules and regulation at 
school, home and other establishments. 

 

Commonw

ealth, 
Human 
Rights 
Initiative 

(CHRI) 

Amend paragraph (c) of clause (5) to read: “free and 

compulsory basic education”. 
 
Justification  
Under the convention of the Rights of the Child to 
which Zambia is a party to, she has accepted the 
obligation to make primary education compulsory 
as per convention position. 

 

Cabinet 
Office 

Amend paragraph (c) to read: “to education”. 
 

Justification 
The word “free” specifies the level of subsidy to be 

provided by the Government while the word “basic” 
is not defined.  The levels of subsidy to be provided 
by the government to the education sector should be 
left to each government to decide. 

 

 The word “mutilation” in clause (d) should be 
defined. 
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Justification 

The Constitution encourages one to practice one‟s 
culture which may include circumcision, traditional 
tattoos and piercing.  Depending on the 
circumstances, these may be misconstrued as body 
mutilation. 

The 

Tisunge 
Ana Athu 
Akazi 
Coalition 
(TAAAC) 

Paragraph (e) of clause (5) should be harmonised by 
expanding 55 (5) (i) whilst collapsing 57 (1) (2) so 
that 55 5(i) in its expanded version would read 
“subject to clause (2), a child shall not be caused or 
permitted to engage in an occupation but a child 
may be employed under conditions specified under 
an Act of Parliament.” 

 

Paragraph (i) should be amended to read: “not to 
take part in hostilities whether forced or voluntary.  
The coalition is recommending that the term 
hostilities be defined in the interpretation section.  In 
paragraph (m)(v), the term “juveniles court” should 
be replaced with the term “children`s court”. 

 

Paragraph (n) should be amended to read;” to direct 
programmes at all stages of the criminal justice 
system”‟.  The coalition is recommending an 
amendment to paragraph (p) to read:” a child who 
comes into contact with the law as an alleged 
offender, victim or witness of crime shall be 
protected from all forms of exposure and trauma”.  
The coalition is recommending inclusion of a new 
paragraph (r) to read:” to protection from cell”. 
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YTN There should be clarity about what should be 
defined as violence or cruelty. 
 
Justification 

There may be a thin line between violence and 
disciplining your child. 

 

Youth 
Forum 

Amend clause (5) to include an additional provision 

that makes it legally mandatory for the child to carry 
his/her biological father‟s name whether regardless 
of whether the father is providing support. 
 
Justification  
Because every child has the right to carry his/her 
father‟s biological name. 

 

 Amend paragraph (c) so that it provides for a 
teacher-student ratio of 35 students to 1 teacher. 
 
Justification  

To ensure teaching and learning. 

 

Amend paragraph (c) to read: “to quality free basic 
education up to grade nine.” 
 
Justification  

To address the high poverty rates and illiteracy 
levels. 

 

Amend paragraph (g) by rephrasing it so that 

parents are allowed to met out corporal punishment 
for purposes of disciplining children. 
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Justification 

Child discipline is in the best interest of the healthy 
development of children.  
Amend paragraph (k) to provide for the State, to 

clearly outline its role in ensuring children‟s rights to 
holistic development, including recreation, are 
provided through infrastructure. 
 
Justification 

Because recreational facilities are an important 
vehicle to the holistic development of a child.    

 

YWCA Amend paragraph (d) by adding the words “the best 
interest of the child”, at the end, in order to qualify 
the provision 
 

 

CHIN Amend clause (1) to read: “It is a duty of the State, 
parents and the general citizenry to……educate 
children.  Parliament shall enact legislation which 

will set out in clear terms the respective duties of 

both the parents and the State.” 
 
Justification 

 The general citizenry also has a role in 
informally educating children.  

 To give direction to the State and parents on 
their specific duties. 

 

Amend clause (5) (c) to read “free and compulsory 

education up to grade 12”. 
 

Justification 
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To afford as many children as possible to get 
educated up to grade 12. 

 Amend Article 55 to provide for a right to leisure 

and recreation facilities. 
 
Justification 

They are important for child development. 
 

 

Amend clause (5) (i) to read: “not to take part in 
hostilities “whether forced or voluntary”. 

 
 
Justification 

To protect children from participating in any form of 
hostilities.  

 

Amend clause (5) by introducing a new paragraph 
to read: “to appropriate alternative care provided 

by the State if the mother is incarcerated”.  
 
Justification  

It is necessary to incarcerate some mothers 
depending on the case. 

 

Amend clause (5) (m) (v) by inserting the words 

“police custody” after the word “detained” in 
paragraph (m)  and by replacingthe term “Juvenile 
Courts” with the term “Children‟s Court” 

 
Justification 

 Because society tends to discriminate against a 
child who will have been in police custody 
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because he/she is considered as a criminal; and 

 The term “Juvenile Court” has a negative 
connotation and often refers to a vagabond or a 
social misfit. 

 Christians 
Against 
poverty in 
Zambia 

Amend paragraph so that “male genital mutilation” 
is also mentioned. 
 
Justification 

Male genital mutilation also takes place. 

 

 
28 

Religious 
Institutions 
 
 
 

 
 
 

Amend paragraph (g) as follows:  Not to be 

subjected to corporal punishment…,except for the 
purposes of disciplining a child in which case 
violence is not applied.  The proposed amendment is 
aimed at: 

(i) Discouraging unruly behaviour in 
children;  

(ii) Protecting parents who would be 
genuinely trying to discipline their child, 
from being jailed for disciplining the child; 
and 

(iii) Fulfilling the Biblical instruction to train a 
child that way and in accordance with 
Proverbs 13:24:  “He who spares the rod 
hates his son, but 

 

 Ebenezer 
Bible 
Church of 

Zambia 

Amend clause (3) to read: “Children must have 

equal sharing of property before the law even if 
there is a will in case of death.” 

 

TALC TALC is recommending an addition of a statement 
to clause (6) that provides affirmative rights for 
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children with HIV and AIDS which would lead to an 
amendment of clause (6) as follows:   “Children with 
special needs….with disability or a life threatening 
chronic illness, refugee children ….of the state and 
society.” 
 

Muyoya 
Memorial 
Mission 
Foundation 

Amend paragraph (g) of clause (5) to allow for 

punishment of children. 
 

Justification: 

In order to ensure children grow with good morals. 

 

Apostolic 
Faith 

Mission in 
Zambia 
Sacrifice 
Centre 
(AFMZ-

LSC) 

The institutions are recommending that paragraph 
(g) be amended to read: “not to be subjected to 
corporal punishment or any other form of violence 
or cruel and inhuman treatment, in the home, school 
and any institution responsible for the care of 
children, except for the purposes of discriminating a 
Child in which case violence is not applied.”The 
institution argues that it is biblical to discipline a 
child according to Proverbs 13:24 “he who spares the 
rod hates his son but he who loves him is careful to 
discipline him. 

 

ZLDC  

 
It is gratifying to note that the rights of children have 
been provided for in the Bill of Rights as this will 
enhance the promotion and protection of children‟s 
rights. ZLDC propose that specific rights of children 
on protection from sale, trafficking and pornography 
be included in Article 55. ZLDC also recommend 
that the term “juvenile court” in sub-paragraph (v) 
of paragraph (m) of the Article be substituted with 
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the term “children‟s court”, because internationally, 
there is a move away from the use of the word 
“juvenile”, when referring to children who come 
into conflict with the law.       

 HRC Retain the Article in final draft Constitution because 

children require additional protections owing to 
their vulnerable and developing state.  The call for 
retention of the Article is supported further by the 
realisation that children continue to experience 
discrimination, violence and general violation of 
their rights and also because children are among the 
heaviest users of public services such as education, 
health and child care.  Further, children‟s 
dependence and developmental state makes them 
disproportionately vulnerable to such problems as 
poverty, poor housing and environmental pollution 
as well as to exploitation and abuse because of their 
physical, emotional and psychological immaturity 
and their consequent dependency on adults. 
 

 

Apostolic 
Faith 
Mission in 
Zambia 

Sacrifice 
Centre 
(AFMZ-
LSC) 

The institutions are recommending that paragraph 
(g) be amended to read: “not to be subjected to 
corporal punishment or any other form of violence 
or cruel and inhuman treatment, in the home, school 
and any institution responsible for the care of 
children, except for the purposes of discriminating a 
Child in which case violence is not applied.”The 
institution argues that it is biblical to discipline a 
child according to Proverbs 13:24 “he who spares the 
rod hates his son but he who loves him is careful to 
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discipline him. 
UCZ Amend clause (5) d of the Article to include body 

mutilation 
 
Justification  

This in order to support cultural practices for tribes 
such as Namwanga, Luvale and Kaonde 

 

Amend paragraph (g) of clause (5) to provide for 
mild corporal punishment 
 
Justification 

Child discipline by mild beating is an ancient and 
tested method of transforming children into 
responsible and dependable adults 

 

ZANEC 
 
Mulumbo 

Early 
Childhood 
Care of 
Developme
nt 

Foundation 
(MECCDF)
, 
 

 

Paragraph (c) of clause (5) should be amended to 
read:  “to free early learning, primary and 

secondary education”. 
 
Introduce a new paragraph (d) of clause (5) to read:  
“to scholarships and loan for tertiary education”, as 

part of the Private Public Partnership (PPP) concept. 
 
Paragraph (d) of clause (5) which would become 
paragraph (c) should be amended to read:  “to be 
protected from discrimination, neglect, abuse and 
harmful cultural rites and practices, including … 
before attaining the age of twenty-one (21) years”, to 

allow the girl child complete her education. 
 
In clause (6), insert the phrase: “special protection” 
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towards the end, between the words “the” and “of” 
and have the said phrase redefined in Article 311 to 
avoid ambiguity. 

Article 56 
Youth  
 

 
 
 

ZANEC 
 

Mulumbo 

Early 
Childhood 
Care of 
Developme

nt 
Foundation 
(MECCDF) 
 

The Coalition is recommending that “gainful 
employment” in paragraph (c) should be defined 
under Article 311.   
 
Paragraph (f) should be amended to read: 
“protection from any culture, custom or tradition 
that undermines their dignity or quality of life 
including access to recreation”, so that the youth 

can enjoy recreation which should be availed to 
them. 
 
 

Amend the Article by including a phrase “without limiting any right 
or freedom guaranteed under the Bill of Rights” at the beginning of 
the Article. 

 
Rationale 
This will strengthen the provision and ensure that other rights 
guaranteed under the Bill of Rights will not be limited by the 
exercise of these rights.  
 

• Amend the Article by including two paragraphs providing for 
(a) the right of youth to access information and acquisition of 
property, (b) equal treatment of youths. 

• (c) a provision providing equal opportunities for female and 
male youth be introduced 
 

Rationale 

To enhance the rights of youths  
 

• Recommended that the phrase “gainful employment” in 
paragraph (c) of the Article be defined in the definition 
section. 

Rational 

To bring clarity 

  

Women for 
Change 

The right to employment should be enshrined as a 
right for all and not just for the youth. 
 

HRC Many of the provisions in this Article should be 
relegated to subordinate legislation because 
protective provisions provided in the Bill of Rights 
equally apply to the youth.  Only rights peculiar to 
the youth should be provided for in this Article.  
Redraft the Article to include the following:  “The 
youth shall be entitled to enjoy all the rights and 
freedoms set out in the Bill of Rights including the 
right to access to quality education and training, 
gainful employment, the right access opportunities 
to participate in the nations‟ social, economic, 
political and other activities, freedom of association 
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and protection to exploitation and protection to live 
a life of dignity and security free from exploitation 
and physical or mental abuse.” 

Zambia 
Land 
Alliance 

An additional paragraph (h) should be included to 
the Article to read “accessing and owning land as 
prescribed by an Act of Parliament”, as this will 
promote the rights of youths to have access to land. 

 YWCA Amend paragraph (d) by adding the words “the best 

interest of the child”, at the end, in order to qualify 
the provision 

National 

Royal 
Foundation 
of Zambia 

Amend Article 56 by adding a new paragraph, (h) to 

read: “accessing and owning land prescribed by an 
Act of Parliament”. 
 
Justification 

This will promote rights of Youths to have access to 
land. 

 
ZARAN 

 
The Article is progressive and should, therefore, be 
retained in the final Draft 
Constitution. 
 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 

 

LAZ Delete Article 56 from the First Draft Constitution 

 
Justification 
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The rights set out herein are already in the Bill of 
rights that every man and woman is entitled to 
enjoy. The entire article is rhetoric.  
 

Zambia 
Red Cross 
Society-

Lusaka 
(ZRCS) 

Amend the paragraph by including the right to a 

bursary to pursue equality education. 
 
Justification 

It is important to avail a bursary to the youth as 
quality education is very vital for personal 
development. 

 

Article 57: 
Protection 

of Young 
Persons 
 

ZANEC 
 

Mulumbo 
Early 
Childhood 
Care of 
Developme

nt 
Foundation 
(MECCDF)
, 

The Coalition rejects the definition of young persons 
and is of the view that Article 57 cannot stand alone 
and is, therefore, recommending that it be moved 
either to Article 55 and 56, because the term “young 
person” is redundant as a person is eithera child, 
youth or adult. 
 

Recommended that the Article be moved to the part dealing with 
Children in the First Draft Constitution 
 
Rationale 
It is more appropriate to be under the section dealing with children. 

Provincial 
Administra

tion, 
Lusaka  

It will be useful to state the threshold age below 
which no young person can be employed for a wage 
so that this serves as a guide to all other situation 
given that child labour is universally not acceptable, 
especially that the Central Statistical Office (CSO) 
includes in its analysis on the labour force the lower 
cut-off age as 13 years old. 
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HRC Replace Article 57 in the First Draft Constitution 
with Article 24 in the current Constitution because 
the latter is clearer.  However, clause (4) in Article 24 
of the current Constitution should be left out 
because the definition of a young person contained 
therein contradicts that proposed in the first Draft 
Constitution and thereby jeopardises protection of 
the rights of the child.  
 

YWCA To avoid having several terminologies of children 
which may end up disadvantaging them (children), 
the term “young persons” should be replaced with 
the phrase “children aged between 15 and 18 years”. 
 

ZARAN The Article is progressive and should, therefore, be 
retained in the final Draft 
Constitution. 
 

MMD Retain the Article as stated in the First Draft 
Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
LAZ Redefine the term “young person” to mean a person 

between the age of 15 and 18. 
 

ZICTA Amend the Article by adding a new clause, (3), to 

read:  “A young person shall not be exposed to or 
permitted to engage in anything which is capable of 
affecting the moral development of the young 
person”. 
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Justification:  

Protection of the physical and psychological well-
being of young persons by shielding them from 
materials that are harmful to them has prominently 
assumed international concern. 
 
The current Zambian laws that deal with protection 
of children from harmful exposure have no adequate 
Constitutional foundation. 

Article 58:  
Persons 
with 
disabilities 

YWCA Retain the Article in the final draft Constitution 
because it is progressive 

Recommended that a provision empowering Parliament to enact 
legislation should be included to enhance the rights of persons with 
disabilities. 
 

Rationale 
There is need to enhance the rights provided for under this Article 
through subsidiary legislation 

 National 
Democratic 

Party 
(NDP) 

Amend paragraph (g) as follows “inherit, have 
access to own land and control property‟‟ 
 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
Ebenezer 
Bible 

Church of 
Zambia 

Amend clause (1) (f) to read; “Persons with 

disabilities are entitled to all the rights and freedoms 
set out in the Bill of Rights and must not have equal 
opportunities in cultural, political, public service, 
economic and social service.” 

Deaf and 

Blind 
Association 

Paragraph (d) of clause (1) should be amended to 
read:  “use sign language, Braille, tactile or other 
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of Zambia 
 

appropriate means of communication”, so that 
persons with disabilities other than visual 
impairment can be covered as well. 

Cabinet 
Office 

Amend paragraph (i) to read: “social security and 

social protection”. 
 
Justification 

It is unclear which sort of protection is being 
referred to and hence can be interpreted differently.  
Therefore, in order to give emphasis the word social 
has to be indicated before the word protection. 

Association 
of Sign 
language 

Interpreter
s (ASLI) 

Amend the Article by inserting the following phrase 
between the words “facilities” and “and”: “trained 

sigh language interpreter”,  
 
Justification:  

Sign language interpretation is a profession that 
requires formal training, certification and 
accreditation.  A trained interpreter becomes 
necessary to avoid just any other interpreter to 
perform this duty. 

 

 
 

Amend paragraph (b) to read: “recognize, facilitate, 

promote and ensure the learning and use of sign 
language, Braille or any other appropriate means of 
communication for persons with disabilities and 

promote the linguistic identity of the deaf 
community.” 
 

Justification 
Expansion of the paragraph makes it read better.  
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 Amend the Article by including a new paragraph, 

(d) to read: “ensure that government takes 
appropriate measures to employ teachers, including 
teachers with disabilities, who are qualified in sign 
language and/or Braille, and to train professionals 
and staff who work at all levels of education”. 
 
Justification 

It would a progressive move as it is long overdue. 

 

ZLDC This is commendable as these provisions will ensure 
that persons with disabilities also enjoy their rights 
and freedoms like anyone else and that the State will 
promote special measures for them to fully enjoy 
their rights and freedoms under the Constitution.   

 
Presbyteria

n Church  
In Zambia 

 
The Article is progressive and should, therefore, be 
retained in the final Draft Constitution. 

Accident 
and Polio 
Victims 
Association 

of 
Zambia 
(APAZ) 
 

In relation to paragraph (a) on education, people 
with disabilities should be entitled to free education 
or scholarships up to university level in all 
Government institutions. 
 
In relation to paragraph (b), any public transport 
vehicle licenced to transport passengers should have 
facilities for easy accessibility both for going inside 
and outside the vehicle. 
 
In relation to paragraph (c) on access materials, 
facilities and devices, the Association is 
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recommending that the mobility and assistive 
devices should include vehicles, bicycles, artificial 
limbs, special glasses, clutches, special shoes, talking 
gadgets, etc and that these devices should be 
acquired tax-free within and outside Zambia by all 
disabled Zambian citizens.  
 
In relation to paragraph (f), the Association is 
recommending that people with disabilities engaged 
in any formal or informal employment should have 
a clear PAYE threshold of what they should enjoy.  
For instance, the current lump sum relief figure 
given annually to such people be changed to a 
percentage of one‟s salary and should be monthly 
instead of annually.  The Association further 
recommends that people with disabilities should 
have free access to Government medical facilities 
within and outside the country on a fast track basis.  
In relation to paragraph (g) on property acquisition, 
the Association is recommending that the provision 
should include and emphasise that people with 
disabilities should enjoy fast tract consideration to 
apply, acquire land, processing and acquisition of 
title deeds at a minimum cost to be decided by the 
relevant Ministry. 
 
The Association is further recommending that 
qualified people with disabilities should be given 
fast track consideration in all Government 
employing agencies and that political appointments 
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at all levels of Government portfolios should include 
35 per cent of positions being given to qualified and 
deserving people with disabilities 

 ZICA The institute is recommending that a clause be 
introduced under Article 58, which will provide for 
free education up to tertiary level for persons with 
disabilities.  The principle of low cut-off points for 
girls should also apply to people with disabilities so 
as to empower these people to have a chance of a 
decent life if they prosper through education. 

 

 
ZARAN 

 
The Article is progressive and should, therefore, be 
retained in the final Draft 
Constitution. 
 

 

Zambia 
National 
Federation 

of the Blind 

The Article should be adopted the way it is. 
 

 

Article 59  

Special 
Measures 
for Persons 
with 

Disabilities 

Zambia 

National 
Federation 
of the Blind  

Paragraph (c) should be amended to read:  “not tax 
any assistive device, including motor vehicles 

procured and used by persons with disabilities.” 

 
The Federation recommended inclusion of a new 
paragraph (d) to read:  “(d) pay a disability 
allowance to persons with disabilities.” 

Recommended that the term “assistive device” be defined in the 
definition section of the First Draft Constitution  

 
Rationale 

This will make it clearer as to what the term means. 

ZLDC This is commendable as these provisions will ensure 
that persons with disabilities also enjoy their rights 
and freedoms like anyone else and that the State will 
promote special measures for them to fully enjoy 
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their rights and freedoms under the Constitution.   

LAZ Delete Article 59 from the First Draft Constitution 

 
Justification 

It is a policy issue. It should not be given a place in 
the constitution. 

EIZ EIZ is recommending introduction of a new 
paragraph to read: “0…………(d) promote the 
development of infrastructure and facilities that 
enable movements and accessibility to locations, 
goods and services.” 

Deaf and 

Blind 
Association 
of Zambia 
 

Paragraph (b) should be amended to read:  
“promote and ensure the use of sign language, 
Braille, tactile or any other appropriate means of 

communication for persons with disabilities”‟ so that 
persons with other disabilities apart from blindness 
can be covered. 

ZARAN The Article is progressive and should, therefore, be 
retained in the first Draft 
Constitution. 
 

Presbyteria
n Church 
In Zambia  
 

The Article is progressive and should, therefore, be 
retained in the final Draft Constitution. 
 

 

ACEZ The Association is recommending an addition of a 
new paragraph as follows “promote the 
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development of infrastructure and facilities that 
enable movement and accessibility to locations 
goods and service” 

HRC Article 58 is sufficient to cover the rights of persons 
with disabilities and the contents in Article 59 can be 
relegated to subordinate legislation.  The persons 
with disabilities Bill is quite comprehensive and 
contains most of things provided for in Article 59. 

 

YWCA Retain the Article in the first draft Constitution 

because it is progressive. 

 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 

 

TALC To ensure representation and affirmative action for 
people living with HIV and AIDS and those with 
disabilities, TALC recommends an introduction of a 
new paragraph (d) to read:  
“(d)  ensure the progressive implementation of the 
principle that should state that, at least 5% of the 
members of the public in elective and appointing 
bodies, should be persons with disabilities and/or 
people with chronic diseases such as HIV and AIDS. 

 

 Mental 
Health 
Users 
Network of 
Zambia 

Amend the Article by adding a new paragraph, (d) 
to read: The State shall recognize the equal right of 
persons with mental disability to live in the 
community and shall take effective and appropriate 
measures to facilitate their full inclusion and 
participation in the community and these are to be 
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reflected in the Mental Health Act”.  
ZANEC  
 

 

The institutions are recommending introduction of 
new paragraphs (d) and (e) to read:  “(d) provide 
facilities for early detection of disabilities and 
impairments and developmental delays”; and “(e) 
provide free corrective procedures, treatment and 
therapy to persons with disabilities”. 

 

YTN HIV and AIDS should be similarly singled out in 
paragraph (a). 
 
Justification 

One health condition that continue to be highly 
stigmatized is HIV and AIDS 

 

Article 60 

Minority 
and 
Marginalis
ed 

Groups 
 

ZANEC  
 

The definition of Minority and Marginalised Groups 
should specify who these groups are so as not to 
leave room for speculation. 

Retain the Article as stated in the First Draft Constitution with a 
recommendation that the term “marginalised” and “minority 

groups” be defined in line with international instruments. 
Rationale 

The definition should take into account the principles of “culture”, 
“religion” and … 

LAZ Delete Article 60 from the First Draft Constitution 

It is a policy issue and there is already a clause in the 

Bill of rights for affirmative action. 

Justification 

We are of the opinion that social and cultural rights 

be separated from civil and political rights. They 

should be realised progressively.  
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Lesbians, 
Gay, 
Bisexual 
and 

Transgend
er 
(LGBT)Pers
ons in 
Zambia 

The LGBT community in Zambia constitutes a 
“minority and marginalised group” and therefore, 
requires State recognition and protection. 
 

Apostolic 

Faith 
Mission in 
Zambia 
Sacrifice 
Centre 

(AFMZ-
LSC) 

 
Family 

Foundation 
of Hope 

Article 60 is a new concept and a confusing one 
which is clearly meant to legalise such vices as 
homosexuality, lesbianism and others which are un 
cultural and unacceptable by many Zambians. Since 
the list of minority and marginalised groups is in 
exhaustive, it will be difficult to define these groups.  
The institutions are therefore, recommending that 
the Article be deleted to avoid the inherent 
confusion. 

 

TALC TALC recommends re-definition and further 
dissection of “minority and marginalised groups” to 
ensure the appropriate groups are represented 
within the Constitution and also protected by the 
State through the Constitution. 

 

ZARD Retain the Article as stated in the First Draft 

Constitution.  
 
Justification 

It is progressive as it provides affirmative action in 
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general for minority and marginalised groups.  
 MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 

 

National 
Democratic 
Party 
(NDP) 

There is need to clarify what the provision entails so 
that it does not lead to such practices as 
homosexuality and lesbianism which are strange to 
the Zambian Culture. 
 

 

WLSA The words “minority and marginalised” should be 
clearly defined and that they must include women, 
youths and persons with disabilities in their 
interpretation.  Furthermore, the Article should 
clearly state who is not covered in the interpretation 
of the words, in order to make the provision clear in 
the mind of every person. 

 

ZCTU The word “practices,” in paragraph (d) had not been 
defined and could, therefore, be viewed to include 
any form of practices such as homosexuality.  The 
ZCTU is, therefore, recommending that the word 
“practices” should be deleted to avoid ambiguity.   

 

 
Zambia 
National 
Federation 

of the Blind  

 
The Article should be adopted the way it is. 

 

Jubilee 
Zambia 

The definition of the said groups in Article 311 of the 
First Draft Constitution needs to be improved. 
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Justification 

In its current wording it may be understood to 
include Satanists and homosexuals.  

National 
movement 
Against 
corruption  

Amend the Article by giving specific examples of 

who these groups are. 
 
Justification 

Because these groups of people are not known. 

 

 
 

ZARAN 
 

Non-definition or clarification of who these minority 
and marginalised  groups are makes the Article 
progressive in that it better protects groups that may 
not be considered vulnerable today, but may be in 
the future.  This also gives opportunity to define and 
address vulnerabilities that may arise in the future 
for groups not considered vulnerable and 
marginalised today.  The Network is recommending 
retention of Article 60 in the first Draft Constitution 
and that it be modified to specifically impose a duty 
on the Courts to define the marginalised and 
vulnerable groups on a case by case basis.                                                              

 

Presbyteria

n Church  
In Zambia 
 

The Church is of the view that the Article leaves too 
much room for speculation of who is a minority 
group and who deserves special attention.  The 
Church is, therefore, recommending that the Article 
should be deleted. 

 

Senior 
Citizens 
Association 
of Zambia 

Amend the chapeau as follows: 
The State shall put in place affirmative action 
programmes designed to ensure that vulnerable 

groups including older members of society, 
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(SCAZ) persons with disabilities, women, minority and 
marginalised groups-“ 
 

Justification 

Affirmative action suggests deliberate and positive 
steps to achieve the improvement of the conditions 
of a section of the people who for various reasons 
have been excluded from enjoying the benefits of 
development including older persons, women and 
people with disabilities. 

Association 
of Sign 
language 

Interpreter
s (ASLI) 

Amend paragraph (d) to read: “develop their 
cultural values, language and practices including 

the deaf culture and sign language”. 
 
Justification 

The deaf have a language and a culture which 
equally must be developed like any other.  Failure to 
emphasise and include this amendment would 
totally deprive the deaf people of their basic rights 
as contained in Part V (Bill of Rights). 

 

 
 

YWCA 
UCZ 

Clearly define the phrase “minority and 
marginalised groups” in Article 311 because the 
definition therein is very vague and can lead to 
misinterpretation. 

 

Commonw
ealth, 
Human 

Rights 
Initiative 
(CHRI) 

Amend Article 60 (d) to read:  “they are enabled to 

develop their cultural values, languages and 
practices. 
 
Justification 

Because it sounds as though these groups are going 
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to be compelled. 
Platform 
for Social 

Protection, 
Zambia(PS
P) 

There is need for more clarity on who the minority 
and marginalised groups being talked about are. 

 

Lifeline 
Communit
y 

Fellowship 
Church 
(LCFC) 

Delete Article 60 since the list of minority and 
marginalised groups is in-exhaustive which will 
make it difficult to define.  Keeping the Article may 
allow open practice of unnatural and unacceptable 
vices such as homosexuality. 

 

HRC The definition of minority and marginalised groups 
in Article 311 is vague and too long winded and, 
therefore,a more focussed definition is needed to 
make the Article clearer Under international law 
marginalised groups are usually discriminated 
against on the basis of language, religion or culture.  
In Zambia, there are no such groupings and thus 
there is need to make clear who this provision 
relates to.  Additional protections afforded to 
minority groups necessitates that it is not only 
viewed in the Zambian context but also that the 
groups envisioned under this provision as either 
minorities or marginalised groups are clearly 
identified to avoid ambiguity.  The Kenyan 
Constitution has two definitions that can also be 
used to provide guidance one on the traditional 
grounds for “marginalised community” and the 
other for “marginalised group”.  It is, therefore, 
necessary that the groups for whom this protection 
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is intended is clearly defined especially that 
previously disadvantaged groups like women, 
children, persons with disabilities and older persons 
and even the youth are all catered for.  If no minority 
groups exist as envisioned above and particularly in 
line with the definition of the ICCPR, that this 
provision need not be included in the Constitution 
as all other possible minority or previously 
disadvantaged groups have been catered for.   

 Zambia 

Red Cross 
Society of 
Zambia 

Amend Article 60 by deleting paragraph (d). 
 
Justification 

The minority and marginalised groups in paragraph 
(d) are not adequately defined. 

 

Zambia 
Local 

Authorities 
Retirees 
and 
Pensioners 

Association 
(ZALARP
A) 

Article 60 must be more specific so that the 
homosexuals and lesbians are not included in this 
group.  The minority and marginalised groups in 
paragraph (d) are not adequately defined. 

PUDD Delete the Article from the First Draft Constitution. 

 
Justification 

The Article may be misunderstood and give room to 
groups involved in unnatural practices such as 
lesbians and homosexuals. 

NGOCC Amend paragraph (b) by deleting the word “equal”. 
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Justification 

Because affirmative action means positive 
discrimination to correct an imbalance, therefore, 
discrimination and marginalisation cannot apply 
equally. 
Amend the Article by adding a new paragraph (d) to 

read: “are provided with opportunities for access to 
quality health and educational services”. The initial 
paragraph (d) then becomes paragraph (c ).  

 

 Abundant 
Life 
Fellowship 

Elaborate on this Article. 
Justification 

- So that people engaging in sexual orientations 
such as homosexuality, are excluded from the 
Article. 

- What is being protected under this Article should 
not go contrary to our moral, family and cultural 
values. 
 

 

FODEP The Article requires more clarity because the 
category of these minority and marginalised groups 
is not defined, because all groups we may call 
minority and marginalise such as the elderly, 
women, youths, children, persons with disabilities 
etc. have been covered.  The provision therefore 
leaves people to speculate that the minority and 
marginalised groups not covered are the gays and 
lesbians. 

 

EFZ EFZ rejects the inclusion of gay rights in the final 
draft Constitution, which may be implied in 
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paragraph (d) of Article 60 in the first draft 
constitution. 

Article 61 
Progressiv

e 
Realisation 
of 
Economic, 
Social and 

Cultural 
Rights 
 
 

NGOCC 
 

Amend paragraph (1) by deleting the phrase “which 

are reasonable”. 

 
Justification 

Reasonable has not been defined. 

Amend clause (2) of Article 61 by replacing the word 

“pronouncement” with the term “judgement”. 
 
Justification 

a. The provision restricts the Court‟s power to make a decision.  
The Court should not merely pronounce but make a decision 
based on the merits of the case. 

b. Progressive Realisation has been adequately covered and is in 
conformity with International Conventions. Article 61(3) (b) 
upholds the principles of Separation of Powers by ensuring 
that the Judiciary does not usurp the powers of the Executive. 

The proposal to add a new Article that provides as follows: “Right 

to Development- was rejected because the right to development was 

said to be a third generation right and does not fall within the 
Economic Social and Cultural Rights. 

Amend clause (3) by deleting paragraph (b). 
 

Justification 

It defeats the whole purpose of having the economic, 
social and cultural rights.  

21Civil 

Society 
Organisati
ons 

In clause (1), the problem with progressive 
realisation is that if the monitoring part is weak, 
there will be no realisation at all.  Therefore, there 
will be need to ensure that stringent measures are 
put in place to measure the progress of the 
realisation.  Putting stringent measures in place will 
ensure that the guaranteeing of economic, social and 
cultural rights is not only on paper but can actually 
be enforced in practice. 
 
With regard to paragraph (b) of clause (3), the Civil 
Society Organisations are recommending that it be 
reviewed in order to reduce or remove State power 
without which these rights cannot be guaranteed or 
realised. 
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LAZ Amend clause (2) by replacing the word 

“pronouncement” with the word “judgement”. 

Justification 

The provision restricts the Court‟s power to make a 

decision. The Court should not merely pronounce 

but make a decision based on the merits of the case. 

Amend clause (3) of Article 61 by deleting 

paragraphs (a) and (b) 

Justification 

This is because it is suggesting how the Court 

should determine the matter. The Court should use 

their own independent judgment to come up with a 

judgment based on the merits of the case.  The 

provision has potential to replace the decision of the 

Court without hearing the parties on the merit.  

Further, the defence of progressive realisation is 

implicit in clause (1) of Articles 61 

 

Platform 
for Social 
Protection, 
Zambia 

(PSP) 

Paragraph (b) of clause (3) should either be removed 
completely or amended because in its current 
formulation it gives a leeway to the state not to fulfil 
its obligation to guarantee economic, social and 
cultural rights. 

 

 Provincial It may be useful to state that the specific organ of the  
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Administra
tion, 
Lusaka 

State that is supposed to provide the service should 
compile reasonable proof that it would be unable to 
fully provide the resources in any imaginable form, 
in paragraph (a) of clause (3). 

Senior 
Citizens 
Association 

of Zambia 
(SCAZ) 

Amend the clause by deleting the phrase “which are 
reasonable” and the word “progressive”. 
 
Justification 

 The word “reasonable” does not in any way 
show proof of measure, ie. How to judge 
reasonability of which are “reasonable”. 
 

 The government of Zambia must be legally 
committed to ensure special care and protection 
for people who belong to vulnerable groups or 
who find themselves in situations of 
discrimination or disadvantage without using a 
justification of progressive realisation of 
economic, social and cultural rights which are 
inalienable to all other rights within the Bill of 
rights.    Hence, SCAZ rationale for suggesting 
deletion of the 2 phrases. 

 

ZANEC 
 

 

Paragraph (c) of clause (2) and clause (3) should be 
deleted as they negate the very essence of the State 
as the duty in the enforcement of the Social, 
Economic and Cultural rights and that the 
involvement of the Constitutional Court would be 
rendered a mere academic exercise. 

 

MMD Retain the Article as stated in the First Draft 

Constitution. 
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Justification 

As agreed at the National Constitution Conference. 
 Infotainme

nt 
Movement 

In the belief that the State should provide all the 
rights laid out in this Article, amend clause (3) to 
make an additional provision for external 
stakeholders, i.e.civil society to sit on the panel that 
review the State‟s resources to prove that the State is 
indeed unable to provide a particular right due to 
unavailable resources in the interest of transparency 
and good governance. 
 
In the belief that the Constitution is the highest law 
in the land and its protection is paramount to 
development of a just democracy where all are equal 
before the law, amend clause (3) (b) so that the State 
is answerable before the Constitutional Court in the 
event that the Court findings are contrary to facts 
represented by the State before the Court. 

FODEP The State must domesticate all international and 
regional instruments on the progressive realisation 
of Economic, Social and Cultural Rights.  
Application of these rights should be binding on all 
the three (3) arms of Government and all organs of 
the State.  With regard to application and 
enforcement of the ESC Rights, the Constitution 
should allow for a person to go to court if she or he 
feels that any of these right has been violated.  

 

WLSA 
 

Paragraph (b) of clause (3) is unprogressive in the 
sense that it completely undermines the whole 
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Presbyteria
n Church 
in Zambia.  
 

National 
Pensioners‟ 
Association  

purpose of providing for the realisation of 
Economic, Social and Cultural Rights and should, 
therefore, be deleted. 

UCZ Remove paragraph (b) from the First Draft 
Constitution. 
 
Justification 

It gives lee way to government not to fulfil its 
obligation to guarantee economic, social and cultural 
rights. 

 

 Women for 
Change 

Paragraph (b) in clause (3) should not be included in 
the final draft constitution because it subjects the 
progressive realisation of rights to the whim of 
government. 

 

The 

People‟s 
Indaba 

Article 61(3) (b) should be amended to the effect that 
it empowers the Constitutional Court to order the 
state to find resources to guarantee particular 
economic, social and cultural rights.  Failure to 
empower the Constitutional Court to order the State 
would render the provision irrelevant. 

 

Lusaka 

Province 
Administra
tion 

Amend clause (c) of Sub Article 3 so that it should 

state that the specific organ of the State that is 

supposed to provide the service should compile 

reasonable proof that it would be unable to fully 

provide the resources in any imaginable form. 
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Justification 

In its current form this article seems to exclude 

consideration of stakeholder participation in the 

provision of resources. 

YTN Delete the word “Progressive” 

 
Justification 

The word “progressive” implies that guaranteeing of 
rights will be done over a long period of time.  

 

ZARD Delete the phrase “which are reasonable” in clause 

(1). 
 
Justification  

It is not clear who determines the reasonableness of 
the measures.  

 

  Amend clause (2) (a) by inserting the word 

“gender” after the word “promotes”. 
 
Justification 

Because gender also deserves to be covered by the 
said measures. 

 

Delete paragraph (b) of clause (3). 

 
Justification 

The Constitutional Court must be allowed to 
interfere otherwise realisation of economic, social 
and cultural rights may remain a pipe dream.  

 

YWCA Delete paragraph (b) of clause (3) from the First  
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Draft Constitution as it serves to take away the 
social, economic and cultural rights provided for 
under the Bill of Rights. 

Treatment 
Advisory 
Literacy 

Campaign 
(TALC) 

TALC recommends inclusion of a new paragraph, 
(c) in clause (3), to ensure resources are allocated to 
areas where a large constituency would be able to 
enjoy their rights and fundamental freedoms 
without fear of insufficient resources.  The new 
paragraph (c) would read as follows: “In allocating 
such resources, the State shall give priority to 
ensuring the widest possible enjoyment of the right 
or fundamental freedom having regard to prevailing 
circumstances, including the vulnerability of 
particular groups or individuals”. 

 

Group of 

Stakeholde
rs on 
Engenderin
g the2012 
Republican 

Constitutio
n 

The Group totally rejects paragraph (b) of clause (3) 
because it undermines the authority of the 
Constitutional Court to interpret the rights. 

 

 UNZALAR
U 

It is difficult to determine who should decide what is 
reasonable in clause (1).  The constitution should be 
explicit and not include such loose terms as 
“reasonable “which are subject to misinterpretation.  
 

 

 Jubilee 
Zambia 

Amend paragraph (a) of clause (8) in the First Draft 

Constitution. 
 

 



152 
 

Justification 

It contradicts Article 47(3) the First Draft 
Constitution. 
Amend clause (3)(b) by giving the Constitutional 

Court power to make decisions. 
 
Justification 

The State is being given too much power. 

 

Right to 
Developm
ent (New 
Proposal) 

Catholic 
Church 
(Kazimva 

Parish) 

Add a new Article as follows: 
“Right to Development- 
 
Justification  

 The right to development was adopted by the 
General Assembly of the United Nations by 
resolution 41/128 of 4th December, 1986. 

 The Declaration on the Right to development 
proclaims in Article 1 the right to 
development as an inalienable right. 

 Article 8 of the Declaration on the Right to 
Development urges states to undertake all 
necessary measures for the realisation of the 
right to development.” 

 

 

Right to 
Education 
(New 
Proposal) 

Catholic 
Church 
(Kazimva 
Parish) 

Add a new Article as follows: 
“Right to Education- 

 
Justification:   

Zambia ratified the 1984 International Covenant on 
Economic, Social and Cultural Rights in 2002 with a 
reservation on education being legislated as a 
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human right. 
Education is essential to attaining higher levels of 
human development, hence the need to enshrine the 
right to education in a final draft Constitution.  
The current drafting of a new Constitution for 
Zambia is an excellent opportunity to include the 
right to education as a justifiable economic, social 
and cultural right.” 

Article 62  

Economic 
and social 
rights 

NGOCC 

 
 

Amend paragraph (b) of clause (1) by replacing the 
word “adequate” with “decent”. 

 
Justification 
Decent is a more appropriate word.  

Amend the First Draft Constitution as follows; 

1. Amend paragraph (c) of clause (1) of the First Draft 
Constitution by deleting the phrase “be free from hunger, 

and.”  The said clause should instead provide that “have the 

right to adequate food of acceptable standards.”  
2. Amend paragraph (f) clause (1) to read that; a person has the 

right to “accessible and quality education” because the 

Constitution need to define/state the standard of education, 
and also to provide for uniformity with Article 62(1) (a) where 
the Constitution provides for the highest attainable standards 
of health services.  There is also need to make it accessible to 
people with disability.  

3. Amend paragraph (e) clause (1) to be read: “social protection 
and social security”; and  

4. Amend clause (3) by re-wording it to read: “the State shall 
provide appropriate social protection and security to persons 
who are unable to support themselves and their dependents. 

 
Justification 

a. The article does adequately domesticate international treaties.  

Amend paragraph (f) to read: “quality” education. 
 
Justification 

It should not just be education, but it should be 
quality. 

YWCA Retain the Article  in the final draft Constitution as it 

is progressive 
FODEP The right to education in paragraph (f) of clause (1) 

can only be effectively realised and enjoyed when 
there is an effective provision on the enforcement of 
the Higher Education Act to ensure regulation of the 
development and operations of institutions of higher 
learning. 

LAZ We accept Article 62 on Social, economic and 

cultural rights as they are standard rights which 
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require recognition. The rights stated in this Article are basic rights which citizens 
are entitled to enjoy.  The financial ramifications on private 
health facilities in ensuring that emergency medical services 
are provided to citizens as provided under Article 62(2) need 
not override the need to save life.   

b. The phrase “free from hunger, and” as provided under 

Article 62(1) (c) be deleted because it would be difficult to 
determine the degree of hunger which the Article envisages 
and opts to ensure is eradicated.  Further, at times, being 
hungry is a matter of choice, e.g. when Christians fast, they 
choose to be hungry thus it‟s difficult to determine how the 
Constitution would deal with such a choice.  Much as the 
objective is to ensure that the people of Zambia must be free 
from hunger, the Constitution should merely provide that a 
person should have the right to food.   

c. The proposal to include the phrase “Nutritional Food” was 
rejected on account that the standards applicable in 
determining nutrition are subjective.  

d. The proposal to amend paragraph (b) of clause (1) by 
replacing the word “adequate” with “decent” was rejected.  

e. The proposal to retain the provision as proposed in the First 
draft Constitution was rejected.  

f. The proposal to amend Article 62 (1)(b) to read: “access to 
adequate, decent and affordable housing and should include 
the following sub-paragraphs: (i) “the State must take 
reasonable legislative and other measures to achieve the 
progressive realisation of this right; (ii) no one may be evicted 
from their home, land or have their home demolished, 
without a court order made after considering all relevant 

People‟s 
process on 
housing 
and 
poverty in 

Zambia 

Amend paragraph (b) of clause (1) of Article 62to 
read: “access to adequate, decent and affordable 
housing and should include the following sub-
paragraphs: (i) “the State must take reasonable 
legislative and other measures to achieve the 
progressive realisation of this right; (ii) no one may 
be evicted from their home, land or have their home 
demolished, without a court order made after 
considering all relevant circumstances. No 
legislation may permit arbitrary evictions.      

ZANEC 
 
Mulumbo 

Early 
Childhood 
Care of 
Developme

nt 
Foundation 
(MECCDF)
, 

Paragraph (f) of clause (1) should be amended to 
read:  “free early learning education and the State 
shall ensure the right of every child to completion 

of secondary education and progressively make 
post-secondary, technical, vocational and adult 
education available and accessible”, because 

education is a lifelong process which the State 
should, therefore, progressively make a reality for its 
citizenry. 
Replace the term “appropriate” with “sustainable” 
in clause (3) because appropriate social security and 
protection which is not sustainable is as good as 
nothing at all. 
 

Zambia 
Land 
Alliance 

Clause (1) should be amended to include 
paragraph (g) to read: “(g) land and any other 
resources including minerals found where they 
live”. 
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 circumstances. No legislation may permit arbitrary evictions 
was reject for the reason that it is nebulous and the relevant 
detail can be adequately addressed by subsidiary legislation.  

 

ACEZ Include the following social rights: “access to 
adequate, safe and clean forms of energy” and 
“access to reliable public transport” and “health and 
safe working environment”. 
 

 
Presbyteria
n Church 
In Zambia  

 
The Article is progressive and should, therefore, be 
retained in the first Draft Constitution. 

Cabinet 
Office 

Amend clause (3) to read: “The State must take 

reasonable legislative and other measures, within its 
available resources, to achieve the progressive 
realization of this right. 
 
Justification 

Whilst appreciating that Article 61 provides for the 
progressive realization of Rights, it is Government‟s 
view that this provision is “too open” and as such, 
has potential for many litigations by the citizens. 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
EIZ EIZ is recommending inclusion of the following 

social rights:” accessible energy” and health and safe 
working environment.”  

 Jubilee 
Zambia 

Amend paragraph (f) to read: “quality education 

and Government shall ensure that bursary facilities 



156 
 

are made easily available to vulnerable children and 
students in institutions of higher learning. 
 
Justification 

Zambian citizens deserve quality education which 
Government must support through provision of 
bursary facilities, especially to the vulnerable 
children and students in institutions of higher 
learning. 

 Civic 
Forum on 
Housing 
and 

Habitat 

Retain clause (1) (b) as stated in the First Draft 

Constitution.  
 
Justification 

It is a progressive provision because adequate 
housing is indeed one of the fundamental human 
rights. 

 

National 
Royal 
Foundation 

of Zambia 

Amend clause (1) by adding a new paragraph, (g), to 

read:  “land and any other resources including 
minerals found where a person lives”.  
 
Justification 

This will benefit people occupying such mineral rich 
areas. 

 

United 
Party for 
National 
Developme

nt  

The economic and social rights of citizens must be 
specifically enshrined in the Constitution and be 
protected therein. 

 

Civic 

Forum on 
Paragraph (b) of clause (1) should be amended to 
read: „accessible and adequate housing and no one 
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Housing 
and 
Habitat 

must be evicted from their home, or have their home 
demolished without an order from the court made 
after considering all the  relevant circumstances and 
no legislation shall permit arbitrary evictions” 

 
HRC 

While recognising the progressiveness of this 
Article, the Commission expressed concern at the 
practicality of clause (2) in light of the fact that it will 
not only place financial burdens on private hospitals 
and clinics which they will be unable to meet but 
will also result in difficulties with implementation.  
The Article should, therefore, be amended as 
follows:  “A person shall not be denied emergency 
medical treatment provided that….” 

 

 

 

TALC TALC is recommending an amendment to 
paragraph (a) to outline precisely what is implied by 
health care services and what each person should 
expect from health care facilities.  The amended 
paragraph (a) should read as follows:  “the highest 
attainable standard of health, which includes the 
right to health care services and reproductive health 
care at accessible and well-equipped health facilities 
with adequate numbers of trained staff and 
uninterrupted access to essential medications and 
functioning lab equipment”. 

 

ZARAN. 
 

The Economic, Social and Cultural rights be 

enshrined in the Final Draft Constitution in the Bill 

of Rights as contained in the First Draft Constitution 

2012, and must particularly include; 
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(a) The Right to adequate housing. [See Article 62 
(1) (a).] 

(b) Access to adequate health care [See Article 62 
(1) (a)] 

(c) Freedom of trade, occupation and profession 
[See Article 64] 

(d) The Right to Education [See Article. 62 (1) (f)] 
(e) Access to clean water and sanitation [See 

Article 62 (1) (d)] 
(f) Access to Social security. [See Article 62 (1) 

(e)] 
Zambia 
National 
Pensioners‟ 

Association 
National 
Headquart
ers 

Amend paragraph (b) of clause (3) so that the 

Constitution itself should guarantee these rights and 

not make them subject of an Act of Parliament or 

any other body to give effect to the enforceability of 

the Bill of Rights. 

 

Article 63   

Language 
and culture 

Association 

of Sign 
Language 
Interpreter
s (ASLI) 

Amend clause (1) to read: “a person has the right to 
use the language, including sign language and 

participate in the cultural life of that person‟s 
choice.” 
 

Retain Article 63 as proposed in the First Draft Constitution. 

 
Justification  

a. The proposal to define the term “indigenous technology” in 

the Constitution was rejected.  It was resolved that same can 
be defined in subsidiary legislation. 

b. The proposal to include the phrase “except witchcraft” under 
Article 63(4)(b) was rejected on account that it was not 
necessary.  

c. The proposal to amend clause (1) to read: “a person has the 
right to use the language, including sign language and 
participate in the cultural life of that person‟s choice” 

UNZALAR

U 
The Union is recommending an amendment to 
clause (3) as follows: “the State shall provide 
appropriate social assistance using rights based 
approach to persons who are unable to support 
themselves.” 

MMD Retain the Article as stated in the First Draft 
Constitution. 
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Justification 

As agreed at the National Constitution Conference. 

therefore including the phrase sign language was rejected for 
the reason that there are many languages in Zambia thus the 
moment we include one language it may open a pandoras 
box. It was the sector group‟s opinion that the intended 
amendment is adequately covered under the article, and if 
need be that sign language be expressly stated then it can be 
stated in subsidiary legislation. 

WLSA The Article is Progressive and, therefore, be retained 
in the final draft Constitution. 

Zambia 
Climate 
Change 
Network 

(ZCCN) 
 
CBNRM 
Forum 

The network is recommending an amendment to 
paragraph (b) of clause (5) as follows:  “recognise 
and protect the ownership of indigenous a biotic 
resources, seeds and plant varieties, their genetic 
and diverse characteristics and indigenous fauna. 

An amendment is being recommended as the 
paragraph is devoid of any mention of fauna, which 
in itself is an omission. The Article should 
specifically emphasise and include a proviso on the 
need to protect traditional knowledge holders 
against any infringement of their rights and also 
protection against misuse and unlawful exploitation.  
To that effect, the Net is recommending that clause 
(5) be amended to include paragraph (c) to read:  
“(c) protect traditional knowledge against any 
proprietary infringement of their rights as folklore 
against misappropriation, misuse and unlawful 
exploitation.” 

 21 Civil 

Society 
Organisati
ons  

Paragraphs (b) and (c) of clause (4) and paragraphs 
(a) and (b) of clause (5) must constitute separate 
Articles. 

 HRC This Article is too extensive and most of it would be 
better placed in subordinate legislation.  Clause (1) 
supported by clauses (3) (a) (b) are sufficient.  
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Provisions relating to the role of science, technology 
and indigenous technology in the development of 
the nation, can be catered for in the provision 
covering scientific experimentation as recommended 
under draft Article 36 above. 
 

NGOCC 
 

Amend paragraph (a) by adding the word “dress” 

between the words “arts” and “traditional”. 
 
Justification 

It completes the list of forms of national and cultural 
expression. 

 

YTN Provide a clarification of what cultural refers to?  Is 
it just referring to tribes, languages and the like? 
 
Justification 

The word “cultural” may be subject to 
misinterpretation of various reasons. 

 

Article 64 

Freedom to 
choose 
trade, 
occupation 
or 

profession 

NGOCC 

 

Amend  the Article by replacing the phrase “A 
person has” with the phrase “Women and men 

have” 

 
Justification 

This is in recognition that women and in some cases 
men have been denied access to certain jobs. 

Amend article 64 as follows; 

1  Amend the marginal note of Article 64 by replacing the 
marginal note: “Freedom to choose trade occupation or 

profession” with the following subject: “Right to work”.  

2 Amend Article 64 of the First Draft Constitution to read: 
Article 64  

a. Every person has the right to work. 
b. A person has the right to opportunity to gain their living 

by work which they freely choose or accept.  
c. A person has the right to choose a trade, an occupation or a 

profession. 

 

FODEP The right to education in paragraph (f) of clause (1) 
can only be effectively realised and enjoyed when 
there is an effective provision on the enforcement of 
the Higher Education Act to ensure regulation of the 
development and operation of institution of higher 
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learning. Justification 

Article 64 in its present form in the First Draft Constitution does not 
comprehensively provide the right to work.  It only meets certain 
aspects of the normative contents of the right to work.  

a. The proposal to amend the Article by replacing the phrase “A 
person has” with the phrase “Women and men have” was 

rejected for the reason that the word“person” includes both 
men and women.  

 

LAZ Amend the Article by revisiting clause (3) on the 

enforcement of economic, social and cultural rights 
by the Constitutional Court. 
 
Justification 

Remedies are supposed to be effective and not 
academic. This also waters down the independence 
of the Judiciary.  

HRC The Commission recommends removal of this 
provision on grounds that it is superfluous.  The 
protections envisioned under this provision can be 
and are adequately covered in Article 33 which 
protects against slavery, servitude and forced 
labour. 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
Article 65: 
Labour 
Relations  

ACEZ Paragraph (c) should be amended to read “a 
reasonable pension or gratuity commensurate with 

the worked status, salary and length of service .....” 
 

Amend Article 65 as follows; 
a. Amend clause (1) of Article 65 by deleting the words “to 

employment and” so that it reads: “A person has the right to 
fair labour practice.” 

b. Amend clause (2) Article 65 by inserting a new clause (b) 
which reads; “equal pay for equal work”  

c. Amend clauses (b), (c), (d) and (e) of the First Draft 
Constitution by re-numbering them as (c), (d), (e) and (f) 
respectively.  

d. Amend the re-numbered clause (c) [clause (b) of the First 

Zambia 
Association 
of Pension 

Funds  

The Association finds paragraph (c) of clause (2) 
progressive and recommend that it be retained in the 
final draft Constitution.  The Association is, 
however, recommending that “pension” and 
“gratuity” in the paragraph be separated because the 
former is administered by pension schemes while 
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the latter is paid by the employer.  With regard to 
the pensions, which must be paid promptly by 
pension schemes, the Association is recommending 
that existing laws under which schemes operate 
need to be strengthened so that any employer who 
remits the pension contributions late can be 
penalised, which measure will enhance compliance 
by employers.  Given the cyclic nature of the 
Zambian economy, maintaining such provisions as 
65 (2) (c ) and 254 (2) in the final draft constitution, 
especially on retention of an employees‟ name on the 
payroll until payment of pension is done, will 
require fundamental reforms to the current defined 
benefits pension system in the  public sector  

Draft Constitution] by deleting the phrase “reasonable” and 
replacing it with “under satisfactory, safe and healthy” so 
that the new Article 65(2) (c) should read “under satisfactory, 

safe and healthy working conditions.”  

e. Amend the new clause (d) of sub-article (2) [clause (c) of sub-
Article (2) of the First Draft Constitution] by deleting all the 
subsequent words after the phrase “length service” so that the 
clause should read:  “a pension or gratuity commensurate 
with the worker‟s status, salary and length of service.”  

f. Amend clause (a) of sub-Article (3) by deleting the word 
“and” between the words “form” and “join” and replace it 
with the word “or”.  

g. Amend clause (b) of sub-article (4) by deleting the words 
“and” between the words “form” and “join” and inserting the 
word “or” in its place.  So that is should read “form or join a 
federation.”  

There was a general comment that Art 65 (c) is only in favour of 
those in permanent jobs. The Constitution is not clear in this article. 
Contractual jobs have overtaken permanent jobs and there is so 
much suffering and stress among employees in contractual 
employment due to lack of protection when the contract is 
terminated. This is key with regard to the Right to Social protection; 
what would happen if the contract is terminated arbitrary or refused 
to be renewed and yet the gratuity cannot be paid there and then? 

h. Will such a person continue receiving the salary whilst 
awaiting his/her gratuity? The Constitution should vividly 
talk about this. 

 
Justification  

a. To avoid issues of discrimination on the basis of sex, age, race, 

NGOCC 
 

Amend the chapeau of the Article by replacing the 
phrase “A person has” with the phrase “Women 
and men have”. 

 
Justification 

This is in recognition that women and in some cases 
men have been denied access to certain jobs. 

 Amend clause (2) by adding new paragraphs as 

follows: (f) “safe, clean and healthy working 
environment; (g) “protection from sexual 
harassment in the work place; and (h) “adequate 
compensation for occupational injury commensurate 
to the injury”. 

MMD Retain the Article as stated in the First Draft 

Constitution. 
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Justification 

As agreed at the National Constitution Conference. 
 

ethnicity, religion and marital status.  Also to incorporate 
international conventions. 

b. The detail on how these rights will be achieved can be 
provided in subsidiary legislation.  

c. The provision relating to forming and joining an organization 
or federation should provide in the alternative.  

d. Replace the word “employment” in clause (1), with the word 
“work” because the right to work is enshrined in the 
Universal Declaration on Human Rights and recognised in 
international human rights law through its inclusion in the 
International Covenant on Economic, Social and cultural 
Rights, where the right to work emphasises economic , social 
and cultural development.  The “right to work” is the concept 
that people have a “human right to work”, or engage in 
productive employment, and may not be prevented from 
doing so.  

e. The proposal to amendParagraph (c) to read “a reasonable 

pension or gratuity commensurate with the worked status, 
salary and length of service...” was rejected for reasons that 
the word commensurate adequately covers the word 
reasonable.  
 

f. The proposal recommending that paragraph (c) of clause (2) 
be amended so that “pension” and “gratuity” in the 
paragraph be separated because the former is administered by 
pension schemes while the latter is paid by the employer.  
With regard to the pensions, which must be paid promptly by 
pension schemes, the Association is recommending that 
existing laws under which schemes operate need to be 
strengthened so that any employer who remits the pension 

National 

Democratic 
Party 
(NDP) 

A worker must have the right to pension with the 
worker‟s status, salary and length of service which 
must be paid on time. 
 

HRC Replace the word “employment” in clause (1), with 
the word “work” because the right to work is 
enshrined in the Universal Declaration on Human 
Rights and recognised in international human rights 
law through its inclusion in the International 
Covenant on Economic, Social and cultural Rights, 
where the right to work emphasises economic , 
social and cultural development.  The “right to 
work” is the concept that people have a “human 
right to work”, or engage in productive 
employment, and may not be prevented from doing 
so. 

The 
People‟s 
Indaba 

The People‟s Indaba is of the view that the right to 
safety at work places should be in the Bill of Rights. 
 
In paragraph (a) of clause (2), the phrase “equal pay 
for equal work”, as the latter is the standard phrase 
for fair remuneration used by the international 
labour organisation. 
 
Paragraph (b) of clause (2) should be amended to 
read as “reasonable working conditions including 
appropriate protective clothing and equipment 
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where necessary “The People‟s Indaba is 
recommending that the Article be expanded in 
relation to Article 252especially on pension benefits, 

in order to safeguard workers‟ rights. 

contributions late can be penalised, which measure will 
enhance compliance by employers.  Given the cyclic nature of 
the Zambian economy, maintaining such provisions as 65 (2) 
(c) and 254 (2) in the final draft constitution, especially on 
retention of an employees‟ name on the payroll until payment 
of pension is done, will require fundamental reforms to the 
current defined benefits pension system in the public sector 
was rejected for the reason that these are details that can be 
dealt with under subsidiary legislation.  

g. The proposal to amend the chapeau of the Article by 
replacing the phrase “A person has” with the phrase “Women 

and men have” for reasons that the word person includes 

both men and women.  
h. The proposal to amend clause (2) by adding new paragraphs 

as follows: (f) “safe, clean and healthy working environment; 
(g) “protection from sexual harassment in the work place; and 
(h) “adequate compensation for occupational injury 
commensurate to the injury” was rejected for the reason that 
these are details that can be dealt with by subsidiary 
legislation or code of conduct.  

 

 UNZALAR
U 

Paragraph (c) should include workers who would 
have been retrenched and/or declared redundant. 

 Platform 

for Social 
Protection 
Zambia 
(PSP) 

Propose that social protection should clearly stand 
out on its own in the Constitution by having its own 
subheading. 

  There should be an Act of Parliament to promote 
adequate child care facilities as well as survival and 
development which should be part of the aging 
policy. 
 

  Art 65 (c) is only in favour of those in permanent 
jobs. The Constitution is not clear in this article. 
Contractual jobs have overtaken permanent jobs and 
there is so much suffering and stress among 
employees in contractual employment due to lack of 
protection when the contract is terminated. This is 
key with regard to the Right to Social protection; 
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what would happen if the contract is terminated 
arbitrary or refused to be renewed and yet the 
gratuity cannot be paid there and then? Will such a 
person continue receiving the salary whilst awaiting 
his/her gratuity? The Constitution should vividly 
talk about this. 

 National 
Federation 
of the Blind 
(ZANFOB) 

Amend paragraph (b) of clause (2) to read; 

“…reasonable working conditions, in the case of 

persons with disability, transport, to and from the 

place of work, and assistive devices should be 

provided.” 

Article 66  
Consumer 
Rights 

The 
People‟s 
Indaba 

Clause (2) should be amended to read: “This Article 
applies to goods and services offered by both public 
and private entities and private persons. 

Delete Article 66 from the First Draft Constitution.  

 
Justification 

Consumer Protection can be adequately covered by subsidiary 
legislation. The consumer rights are not internationally recognised as 
Human Rights. 

Apostolic 
Faith 

Mission 
(AFMZ-
LSC) 
 

The phrase “which begins at conception “in clause 
(1) should be retained in the final draft constitution 
as it reflects the truth about when life begins. 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
ZICTA Amend clause (1) by including new paragraphs as 

follows: - Rights to be treated fairly and reasonably; 
- Right to privacy; and 
- Timely redress of complaint 
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Competitio
n and 
Consumer 
Protection 

Commissio
n (CCPC) 
 

-  Inclusion of the provision is applauded by the 
Commission 
 

- The Commission is recommending an 
amendment to paragraph (b) as follows:  
“Consumer education”, arguing that when you 
educate consumers, it is better as they would 
fully utilise the information made available to 
them to gain full benefits from goods and 
services. 
 

- The Commission is recommending introduction 
of two new paragraphs as follows: 
 
(i)  “be heard”, which stresses the ability and 
equips the consumers to voice complaints over 
products or services provided in a manner 
unsatisfactory to the consumers.  This new 
provision is further aimed at placing a sense of 
responsibility and duty on goods and services 
providers. 

 
(ii)  “Choose”.  This right asserts and recognises 
that consumers have different tastes which 
entails that these consumers have the right to 
choose a level of quality and performance equal 
to the price which they are willing and prepared 
to pay without prejudice or coercion. 

-  

Article 67 
Environme

HRC In light of the many cases of pollution and 
environmental degradation being experienced in 

Amend Article 67 by including the word “safe” before the word 
“clean” so that is reads: “A person has the right to a safe, clean and 
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nt Zambia, this Article should be articulated a little 
further by adding more detail to it.  It therefore, 
needs to be revisited and expanded. 
 

healthy environment.”  
The rest of the detail will be dealt with under Article 302 and 303. 
 
Justification  

It is important to ensure that the environment is not only clean and 
healthy but also safe.  

a. The proposal that in light of the many cases of pollution and 
environmental degradation being experienced in Zambia, this 
Article should be articulated a little further by adding more 
detail to it.  It therefore, needs to be revisited and expanded 
was rejected on account that these are details that can be dealt 
with by subsidiary legislation.  

b. The proposal to define the word environment as follows; 
“Environment means the natural resources, animals, 
buildings other constructions and such processes that support 
natural resources management” was rejected for reasons that 
it would be restrictive.  

 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
Zambia 

Climate 
Change 
Network 
(ZCCN) 
 

CBNRM 
Forum 

It is not clear what living environment entails in this 
context, whether anthropogenic (human access to 
and sustainability of drinking water, breathing air 
and safe soil) or bio centric (biodiversity species 
protection and conservation).  The Network is, 
therefore, recommending the definition of 
environment as follows:  “Environment means the 
natural resources, animals, buildings other 
constructions and such processes that support 
natural resources management”. 

YTN The Constitution should include a clause on the 
Health and human Rights. 
 
Justification 

This should be part of the wider Health and human 
Rights. 

Mother of 
the Church 

Kazimva 
Parish 

Amend Article 67 by adding the following; “A 
person has the right to land” 
 
Justification 

The right to affordable land and inputs and services 
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related to the production of food is critical to the 
right to life and the right to food, which sustains life. 
It is self-evident in some parts of Zambia especially 
urban areas that the trend in the establishment of 
illegal settlements is increasing. 
Article 293 (1) (a) provides for equitable access to 
land and associated resources as a principle of land 
policy. Therefore, the inclusion of the right to land as 
an additional economic, social and cultural rights 
will strengthen the principle of land policy, and 
provides persons who, for good reason and for a 
long time have been squatters without an alternative 
land to shift to, the opportunity to become land 
owners. 
 

Article 68  
Limitations 
on rights 
and 
freedoms 

HRC Remove the term “open society” under clause (1) (b) 
and restrict the text to the term “democratic society” 
because Zambia is a democratic society which is 
governed by the dictates of good governance 
principles the rule of law and the protection and 
promotion of fundamental Human Rights and 
freedoms.  An “open society” on the other hand 
connotes largely issues of morality. 

Recommended that the drafters should take note of the difference in 
meaning between “limitation” and derogation and should 
subsequently review the application of both terms with respect to 
the Bill of Rights. 
 
Rational 

There are serious concerns that the terms may have been applied in a 
place where derogations would have been used.  
 

 

 

Jubilee 

Zambia 

Remove clause (2) of Article 68 from the First Draft 

Constitution. 
 
Justification 

Because too much derogations will take away the 
same rights being promoted and protected. 
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Presbyteria
n Church 
In Zambia 
 

The Article is progressive and should, therefore, be 
retained in the final Draft Constitution. 

LAZ Article 68 is welcome. The only problem is that we 

do not know which Court has jurisdiction.  

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
Christians 
Against 

Poverty in 
Zambia 

Some limitations such as the practice of 
homosexuality may have to be mentioned to show 
clearly that it is reasonably inacceptable from the 
point of view of public morality for one to practice 
homosexuality in Zambia. 
 
Justification 

The general populace in Zambia is opposed to 
allowing the practice of homosexuality in Zambia. 

 Commonw
ealth, 

Human 
Rights 
Initiative 
(CHRI) 

Amend clause (2) (a) by retaining only the following 

limitations: “national security”, “public health” and 
“public order” as grounds on which human rights 
can be limited in paragraph (a). 
 
Justification 

To include any other limitations risks limiting the 
impact of the Bill of Rights. 
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21 Civil 
Society 
Organisati
ons  

Delete clause (2) from the First Draft Constitution as 

most of the derogations are rendering the rights 
irrelevant. 
 
Justification 

Claw-back clauses that refer to denial of rights 
because of “interest of defence, public safety, public 
order, public morality, or public health” should be 
guarded against as can easily be used by the State to 
take away or deny the rights of persons especially 
when such exceptions provided to the State cannot 
be questioned by a court, Tribunal or Commission. 

Article 69 

Non-
derogable 
rights and 
freedoms 

HRC The commission registers a general concern at the 
interchangeable use of the terms “limitations” and 
“derogations”.  Derogations are temporary measures 
only applicable to exceptional or specific situations 
such as a state of war or State of emergency, whereas 
limitations are perpetual-they are in place all the 
time.  Limitations are predetermined in the 
Constitution itself.  For logical sequencing and 
interpretation, the Commission recommends that the 
provisions under Article 69 should appear after 
Article 70.  Provisions dealing with states of 
emergencies are usually located close to the 
derogation clauses.  The way that provisions are set 
out in a Constitution has a bearing on their 
interpretation.  The sequencing in the current 
Constitution is better.  The Commission 
recommends that Articles 110 – 115 dealing with 
states of emergencies should be placed right after the 

Recommended that the drafters should revisits how they have used 
the term “derogation” in the whole part of the constitution. 

They further recommend that the “right to life”, “enforced 
disappearance” and “non-refoulment” be included as a non-
derogable right. 
 
Rational 
There are serious concerns that the term may have been applied in a 

place where “limitation” would have been used. 
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derogation clauses.  It is worth noting that a state of 
emergency must satisfy the principles of: necessity, 
proportionally, legality, valid alternatives and/or 
justifications which principles are pertinent to the 
promotion and protection of human rights.  The 
Commission also recommends that in line with 
international and regional human rights standards 
to which Zambia subscribes, that the rights to life 
and non-retrospective application of criminal law be 
included among the non-derogable.  The state 
cannot, therefore, impose stricter restrictions on this 
right than those already in existence (in ordinary 
times). 

 Zambia 
Land 
Alliance 

Any derogations which prevent the constitutional 
court from over ruling the state in matters relating 
to constitutional crises except for situation that 

pertain to the act of God, War and so on should be 
removed from the Bills of Rights. (New proposal) 

 MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
 

Article 70 

Derogation 
of rights 
and 

freedom 
during… 

  Recommended that the Article be revisited to determine whether the 

Article is subject to the provision of Article 69. 
 
Rationale 

Make it clear that Article 70 does not apply to Article 69 
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Consider interchanging the numbering of Articles 69 and 70 

 
Article 71 

Derogation 
of  rights 
and 
freedoms  

during 
emergency 
or national 
disaster 
 

 

HRC There should be a standard definition for 
“language”.  

Recommended that the term “language” be defined in the definition 

section of the constitution. 
 
Rationale 

This will ensure that the term “language” is not explicitly mentioned 
in the Article. 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
 

Deaf and 
Blind 

Association 
of Zambia 
 

Paragraph (a)(ii) should be expanded and qualified 
to read:  ““in the case of a visually impaired person, 
in Braille; and in the case of a deaf or blind person, 
in tactile diagrams or sign language, respectively”, 
so as to cover the deaf persons as well. 
 

Association 
of Sign 

Language 
Interpreter
s (ASLI) 

Amend clause (1) (a) (iii) to read: “in case of a deaf 

person, in sign language or through a trained sign 
language interpreter.” 
 
Justification 

The deaf shall not only communicate in sign 
language or sign language grammar but would 
receive “instructions or information through an 
interpreter who must be trained. 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 
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As agreed at the National Constitution Conference. 
 

National 
Federation 

of the Blind 
(ZANFOB) 

Clause 1 (a) (ii) should read; “in the case of a 

visually impaired person, in Braille, large print or 

audio.” 

Article 72 
Enforceme
nt of Bill of 
Rights 

NGOCC Amend Article 72 by deleting clause (3) from the 

First Draft Constitution. 

Retain Article 72 as provided in the First Draft Constitution 
 

Women for 
Change 

Clause (3) should not be included in the first draft 
constitution because it subjects the enforcement of 
Bill of Rights to the shim of Parliament.  It defeats 
the fact that the Constitution will have been 
subjected to a referendum. 
 

Presbyteria
n Church  
In Zambia, 
 

The Article is progressive and should, therefore, be 
retained in the final Draft Constitution. 

Zambia 
National 

Pensioners‟ 
Association  

Amend clause (3) so that the Constitution itself 

should guarantee these rights and not make them 

subject of an Act of Parliament or any other body to 

give effect to the enforceability of the Bill of Rights. 

 

 
Group of 
Stakeholde
rs 

On 
Engenderin
g the 

 
The Group totally rejects clause (3) arguing that 
Parliament should not be given power to give effect 
to this part of this Constitution.  The Group is of the 
view that the rights in question shall be enforceable 
upon the adoption of the Final Draft Constitution.  
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2012 
Republican  
Constitutio
n 

CHIN Delete clause (3) from the First Draft Constitution. 

 
Justification 

It violates the spirit of the Constitution.  

 

21 Civil 
Society 
Organisati

ons 

Amend Article 72 by adding the following to clause 

(1): “The rights, duties, declarations and guarantees 
relating to the fundamental human rights and 
freedoms specifically mentioned which are 
considered to be inherent in democracy and 
intended to secure the freedoms and dignity of 
men/women”.  
 
Justification 

It will be in line with Article 24 (3)(d).  
Amend the Article by introducing a new clause to 

read:  “In interpretation of this Constitution, courts 
shall take into account international law and the 
treaties/conventions that Zambia is party to. 
 
Justification 

The amendment should be used in clause (3) (d) of 
Article 24 for the avoidance of doubt. 

 

  

HRC The Article does not extend locus standi and thus 
facilitates enhanced access to justice and protective 
mechanisms for vulnerable persons and groups but 
also encloses similar provisions in international and 
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regional human rights standards.  The Commission 
recommends that applying the provision, 
admissibility criteria be developed to prevent the 
judicial system from being clogged with frivolous 
and vexatious applications. 
 

YWCA Retain the Article in the first draft Constitution 

because it is progressive 

 

WLSA 
 

The Article is progressive and, therefore, the 
Constitution itself should guarantee these rights 
without making them subject of an Act of Parliament 
to give effect, as the case is in clause (3). 
 

 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 

 

Article 73  
HRC 

NGOCC Amend clause (6) so that it explicitly provides that 

appointments and compositions of the HRC is 
subject to Article 310  which provides for 50% of 
each gender and equitable consideration as well as 
of the youth, persons with disabilities, minority and 
other marginalised groups, to ensure no one is 
disadvantaged.    

Amend Article 73 of the First Draft Constitution as follows; 

1. Amend the article so that it should only provide for the 
creation of the Human Rights Commission and provide for 
the Commission‟s autonomy and funding. The detail of its 
composition and function should be relegated to subsidiary 
legislation. 

2. Amend Part V of the First Draft Constitution by removing 
Article 73 from the Bill of Rights and inserting it under Part 

XIV of the First Draft Constitution. 

 
Justification 

a. Because the Human Rights Commission (HRC) is a young 

 Cabinet 

Office 

Define what a “charge on the Consolidated Fund” 

will mean and imply in the Zambian context.  It is 
further proposed that only selected expenditure 
areas, out of the 32 cited in the draft Constitution 
should be a “charge on the Consolidated Fund”. 
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Justification 

The standard definition of “charge on the 
Consolidated Fund” is that this is expenditure for 
which Parliamentary approval is given only once 
and thereafter does not have to be approved 
annually in an Appropriation Act. In view of the 
aforementioned definition, it may be impracticable 
to formulate or manage a National Budget with most 
of the public resources (if not all) allocated as 
“charged” expenditure. 

institution belonging to a family of institutions that are 
still evolving and likely to change in scope and mandate as 
the communities that the Commission serves evolve or 
develop, it would, therefore, not be prudent to entrench 
the governance structure and functions of the Commission 
in the Bill of Rights as this may provide challenges in the 
future when responding to its evolving capacity.  The 
Sector Group, therefore, recommends that the Bill of 
Rights should lean to spelling out rights, their limitations 
and enforcement.  

b. The governance structure and function of the institutional 
arrangement for their protection be placed in a separate 
piece of legislation or in another part of the Constitution.  

c. For the avoidance of doubt, the Sector Group recommends 
that its creation be placed in another part of the 
Constitution and not in the Bill of Rights including 
provisions on the appointment and removal of 
Commissioners whose tenure should be similar to those 
enjoyed by Judges.  

d. The proposal to amend clause (6) so that it explicitly 
provides that appointments and compositions of the 
Human Rights Commission (HRC)is subject to Article 310  
which provides for 50% of each gender and equitable 
consideration as well as of the youth, persons with 
disabilities, minority and other marginalised groups, to 
ensure no one is disadvantaged.  

  

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
Jubilee 

Zambia 

Amend the Article by including an clause that 

provides for a Commissioner who will represent the 
disabled people. 
 
Justification 

Disabled people need representation at the HRC. 
 

HRC Because the HRC is a young institution belonging to 
a family of institutions that are still evolving and 
likely to change in scope and mandate as the 
communities that the Commission serves evolve or 
develop, it would, therefore, not be prudent to 
entrench the governance structure and French 
functions of the commission in the Bill of Rights as 
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this may provide challenges in the future when 
responding to its evolving capacity.  The 
commission, therefore, recommends that the Bill of 
Rights should lean to spelling out rights, their 
limitations and enforcement and the governance 
structure and function of the institutional 
arrangement for their protection be placed in a 
separate piece of legislation or in another part of the 
Constitution.  For the avoidance of doubt, the 
Commission recommends that its creation be placed 
in another part of the Constitution and not in the Bill 
of Rights including provisions on the appointment 
and removal of Commissioners whose tenure should 
be similar to those enjoyed by judges.                                                                                                                

 YWCA Retain the Article in the first draft Constitution 

because it is progressive 

 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
Commonw
ealth, 
Human 
Rights 

Initiative 
(CHRI) 

Amend clause (4) by adding a new paragraph, (f), to 
read: “ensure State compliance with treaties and 
conventions relating to human rights”. 
 
Justification 

To further empower the HRC to fulfil its mandate. 
MMD Retain the Article as stated in the First Draft 

Constitution. 
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Justification 

As agreed at the National Constitution Conference. 
Amend the Article by introducing a new clause, (7), 
to read: “Each year, the HRC must require relevant 
organs of the State to provide the Commission with 
information on the measures that they have taken 
towards the realisation of fundamental rights in the 
Bill of Rights”. 
Justification 

To enhance accountability. 
 

 

Article 74  
The 
Gender 

Equality 
Commissio
n  

HRC 
 

There is no need to create a Gender Equality 
Commission as its creation will result in a 
duplication of functions with already existing bodies 
and will strain the already stretched national 
resources in terms of financial and human resources 
which are inadequate as evidenced by the HRC  and 
other bodies.   
 
General Comments: 

-  The Bill of Rights in the First Draft Constitution 
is in some instances too verbose and contains 
provisions that would be better served in 
subsidiary legislation. 

- A Bill of Rights should be very specific with what 
it lays down because in a bid to be all inclusive, 
there is a danger of watering it down. 

- Many of the provisions of the Bill of Rights need 
to be removed as they only serve to make it more 
bulky while adding little value. 

Amend the article as follows;  

1. Amend Article 74 of the First Draft Constitution so that it 
should only provide for the creation of the Gender Equality 
Commission, its autonomy and funding.  The detail of its 
composition and function should be relegated to subsidiary 
legislation.  

2. Amend Part V of the First Draft Constitution by removing 
Article 74 from the Bill of Rights and inserting it under Part 

XIV of the First Draft Constitution. 

 
Justification 

a. Because the Gender Equality Commission will be a new 
institution and is likely to change in scope and mandate, it 
will therefore not be prudent to entrench the governance 
structure and functions of the Commission in the Bill of 
Rights as this may provide challenges in the future when 
responding to its evolving capacity.  The Sector Group, 
therefore, recommends that the Bill of Rights should lean to 
spelling out rights, their limitations and enforcement.  The 



179 
 

- Some provisions are repetitive which serves to 
make the document even more bulky.  For 
instance, putting rights that are available to 
everyone is repetitious and only serves to make 
the document more bulky.  The rights of 
individual groups should only be provided when 
they are peculiar to the particular grouping. 

governance structure and function of the institutional 
arrangement for their protection should be placed in a 
separate piece of legislation or another part of the 
Constitution.   

  

 WLSA Amend clause (6) to read: “Parliament shall enact 
legislation to provide for, on a 50:50 basis, the 

functions … of the Gender Equality Commission”, 
so that both genders are equally taken of. 

 YWCA Retain the Article in the final draft Constitution 

because it is progressive 
 
Group of 

Stakeholde
rs 
On 
Engenderin
g the 

2012 
Republican  
Constitutio
n 

 
Clause (6) should be amended to read:  “Parliament 
shall enact legislation to provide for, on a 50:50 

basis, the functions, composition, and appointment 

of members of the Commission, tenure of office of 
members, procedures, operations, administration, 
finances and financial management of the Gender 
Equality Commission.” 

NGOCC Amend clause (6) so that it explicitly provides that 

appointments and compositions of the Gender 
Equality Commission is subject to Article 310  which 
provides for 50% of each gender and equitable 
consideration as well as of the youth, persons with 
disabilities, minority and other marginalised groups, 
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to ensure no one is disadvantaged.   
 

Provincial 
Administra
tion 

The marginal note should be amended to read: 
”Gender Equality and Equity Commission”, given 
that gender roles invariably result into gender 
equity.  Exclusion of the work equity makes the 
principal incomplete 

MMD Retain the Article as stated in the First Draft 
Constitution. 
 
Justification 

As agreed at the National Constitution Conference. 
Cabinet 
Office 

Delete Article 74 from the First Draft Constitution. 

 
Justification  

The proposed functions under Article 74 (4) are 
executive in nature and can therefore, not be 
performed by a body performing oversight functions 
as is the case with the proposed Gender Equality 
Commission.  Further, some of proposed functions 
are currently being undertaken by the Ministry of 
Gender and Child Development and there is no 
indication that service delivery is affected by the 
status of the institution.  Further, the oversight 
functions related to human rights and gender are 
being addressed by the HRC. 
 
Therefore, the rationale given in the Report of the 
Technical Committee Drafting the Zambian 
Constitution that there is need for a specific 
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Commission to deal with matters of Gender to 
ensure that they are completely and effectively 
included in public and private matters does not 
hold. 

 Zambia 
Association 
for 

Research 
and 
Developme
nt. 

Propose as follows; 

a) That the provisions relating to the Gender 
Commission must be strengthened. The 
Gender should be able to recommend to the 
Constitutional Court.  

b) The Gender Commission should regularly 
report to Parliament. 

c) The principle of appointing 50/50 gender 
representation should be followed in all 
appointments. 

d) There should be a provision in the legislation 
that Political Parties should not be allowed to 
participate in an election if they do not meet 
the 50-50 gender representation. 

 

 LAZ We agree with article 75 of the draft Constitution, 

however the election of the President (and the Vice 

President who is a running mate - Art. 107) by the 

majoritarian system (i.e. 50% plus one vote - Art. 75) 

will probably entail a re-run election and thus will 

entail greater public expense. 

We therefore recommend that the President be 

elected with at least 50% plus one vote (i.e. without a 

re-run election), using a simple form of transferable 

 



182 
 

vote. 

Justification 

 To save time (over a month) and reduce political 

uncertainty; 

 To save public resources as a run-off election 

after 30 days will cost several hundred Billion 

Kwacha; and 

 To ensure that any election petitions are based on 

only one (not multiple) ballots. 

The election of MPs under an open list proportional 

representation system will dispense with by-

elections (which will save resources). 

Article 75 
Electoral 

Systems 

ECZ Clause (1) of Article 75 should be entrenched in 
Article 308.  
 
Justification 

So that the amendment of clause (1) can only be 
through a referendum. 
 

Amend the Article as follows: 

 
(a) Clause (1) should be entrenched in Article 308, without 

amendments.  
 

Justification: 

(b) Clause (1) of Article 75 should be included in the final 
Constitution to ensure that the President has an absolute 
majority, which will enhance legitimacy and give a President 
a national character.  

(c) Entrenchment of clause (1) will ensure that the provision is 
not easily amended. 

CCJP Amend clause (1) by replacing the 50% plus one vote 

system of electing a President with the Simple 
Majority or First-Past-the Post System. 
 
Justification 
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To avoid tribal groups in the second ballot, which 
might divide the nation and cause violence. 

(d) The proposal to amend clause (1) by limiting the number of 
times an individual can contest Presidential elections to three 
(3) times, in order to give chance to young leadership, was not 
upheld for the reason that a political party should be guided 
by its internal rules of adoption.   

(e) The proposal to amendclause (1) by replacing the words “not 
less than” with the words, “more than” was not upheld for 
the reason that it was a drafting style.  

(f) Clause (2) should provide for mixed member proportional 
representation (MMPR), where 20% of the seats shall be 
allocated proportionally while the remainder shall be elective 
through constituencies. 

 
Justification 

(g) This will improve representation and maintain a linkage 
between the electorate and their MPs, while also providing for 
the participation of marginalised groups notably women, 
youth and the disabled.  

 
(h) The concern about rampant by-elections can be addressed by 

additional provisions as follows: 
 
(i) A member who resigns his/her Parliamentary seat shall not 

be eligible to contest the seat until after the life span of that 
Parliament from which he/she resigned; and, 

(j) A member who resigns his/her Parliamentary seat shall not 
be eligible for appointment to any public office until after the 
life span of that Parliament from which he/she resigned.    

 

LAZ We agree with article 75 of the draft Constitution, 

however the election of the President (and the Vice 

President who is a running mate - Art. 107) by the 

majoritarian system (i.e. 50% plus one vote - Art. 75) 

will probably entail a re-run election and thus will 

entail greater public expense. 

We therefore recommend that the President be 

elected with at least 50% plus one vote (i.e. without a 

re-run election), using a simple form of transferable 

vote. 

Justification 

 To save time (over a month) and reduce political 

uncertainty; 

 To save public resources as a run-off election 

after 30 days will cost several hundred Billion 

Kwacha; and 

 To ensure that any election petitions are based on 

only one (not multiple) ballots. 

 The election of MPs under an open list 

proportional representation system will dispense 
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with by-elections (which will save resources). (k) The Sector Group upheld the justifications by national 
organisations, which were as follows: 

(l) The Proportional Representation System being proposed is a 
serious departure from what the voters are used to. 

(m) The high illiteracy levels make the open list of 
Proportional Representation System challenging to 
understand. 

(n) It is a new system that had not been recommended by any of 
the previous Constitution-review processes. 

(o) By recommending a totally new system, the Technical 
Committee has gone beyond its mandate of utilising 
recommendations of previous Constitution-review processes. 

(p) The system is skewed towards large parties with abilities to 
campaign in a multi-member constituencies. 

(q) It will result in the Members of Parliament being delinked 
from the constituency. 

(r) Introducing it at once is too radical; and  
(s) It is difficult for the stakeholders to understand and have 

confidence in the system. 
Clause (3) should provide for mixed member proportional 
representation (MMPR) for local government elections and apply the 
same principles as proposed above for clause (2).  

 
Justification  

The same challenges at Parliamentary level are being faced at 
local government level.  

 

 
National 
Assembly 
of Zambia 

 

ECZ 

Clause (2) of Article 75 should be amended to 
provide for Mixed Member Electoral System, based 
on the First Past the Post and the closed party list 
system of the Proportional Representation System. 
 
Justification 

 The Proportional Representation System being 
proposed is a serious departure from what the 
voters are used to. 

 The high illiteracy levels make the open list of 
Proportional Representation System challenging 
to understand. 

 It is a new system that had not been 
recommended by any of the previous 
Constitution-review processes. 

 By recommending a totally new system, the 
Technical Committee has gone beyond its 
mandate of utilising recommendations of 
previous Constitution-review processes. 

 The system is skewed towards large parties with 
abilities to campaign in a multi-member 
constituency. 

 It will result in the Members of Parliament being 
delinked from the constituency. 

 Introducing it at once is too radical; and  
It is difficult for the stakeholders to understand 
and have confidence in the system. 
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FODEP  
 
Women for 

Change 
 
MMD 

Amend clause (2) by providing for the Mixed 

Member Proportional Representation (MMPR) 
System as per Article 95 of the Mung‟omba Draft 
Constitution. 

There is need to provide for an Election Tribunal to 
handle Parliamentary and Local Government 
election petitions. 
 
Justification 

 While petitions on Presidential elections can be 
referred to the Constitutional Court, as provided 
for in Article 101, there is no provision for how to 
resolve petitions for Parliamentary and Local 
Government elections. 

 It is new, cumbersome and confusing. 
YTN Amend clause (1) of Article 75 by restricting the 

number of times an individual can contest 
Presidential elections to three (3) times.   
 
Justification 

- This will give chance to young leadership. 
- We currently have several political party 

Presidents, who have been contesting in several 
elections, therefore, contributing to the splitting 
of vote, making the 50 + 1 vote very difficult to 
attain. 

 

UNZALAR
U 

Amend clause (1) by replacing the words “not less 

than” with the words, “more than” so that the clause 
reads; “Elections to the office of President shall be 
conducted directly on the basis of a majoritarian 
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system where the winning candidate must receive 
more than fifty percent plus one vote of the valid 
votes cast and in accordance with Article 99”. 

  Amend clause (2) by providing for a Mixed Member 

Proportional Representation System. 
 
Justification 

In order to avoid the confusion that may arise with 
the Proportional Representation System 
recommended in the First Draft Constitution.  

 

Pentecostal 
Assemblies 

of God 

Amend clauses (2) and (3) by providing for the 

Mixed Member Proportional Representation System. 

 

APC Party Amend clause (2) by providing for a quarter system 
(50% of each gender) on parliamentary and local 
government election. 
 
Justification 

To ensure equal gender representation. 
 

 

Article 76 
Basis of 
Electoral 

System 
 

UNZALAR
U 

The use of the word “ensures” is not ideal in the 
Constitution. 
 
 
Justification 

This is because the mere provision for universal 
suffrage and secret ballot does not guarantee and 
ensure free and fair elections.  

Retain the Article as stated in the First Draft Constitution  
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LAZ Amendthe Article by combining clauses (1) and (2) 

and transferring the new formulation to Article 75 as 

clause (1). Article 75(1) should become article 75 (2) 

and the rest of the provisions in articles 75 will 

follow mutatis mutandis. 

Amend clause (2) by deleting paragraphs (a) and (d) 

because Parliament under article 78 of the draft 

Constitution will enact legislation to regulate 

elections. 

Article 77 
Franchise 

  
 

 
Retain the Article as stated in the First Draft Constitution  

Article 78 
Electoral 
Processes 

YTN Amend Article 78 by providing for mechanism to 

ensure that legislation regarding elections do not 
give unfair advantage to any political party. 
 
Justification 

If Parliament is dominated by a particular party it 
intends to enact legislation which give due 
advantage to that party. 

Move the provisions under this Article to Article 83, which 

provides for the Electoral Commission.  
 
Justification 

 The provisions under this Article reflect the functions of the 
Electoral Commission.  

 The proposal to amendArticle 78 by providing for mechanism 
to ensure that legislation regarding elections does not give 
unfair advantage to any political party, as result of Parliament 
being dominated by a particular party, was not upheld but 
the principle of fairness was agreed to.  

 The proposal to amendArticle 78 by providing that ballot 
papers in braille and magnified glasses shall be provided to 
the blind and visually impaired persons was not upheld but 
the principle of making elections more accessible was agreed 
to.  

Jubilee 
Zambia 

Amend Article 78 by providing that ballot papers in 

braille and magnified glasses shall be provided to 
the blind and visually impaired persons. 

LAZ Amend clause (2) by deleting paragraphs (a) and (d) 

because Parliament under article 78 of the draft 

Constitution will enact legislation to regulate 

elections.  
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Electoral 
Commissio

n of 
Zambia 

Amend paragraph (m) of Article 78 by providing for 

appropriate structures and mechanisms to conflict 
management and resolution. 

 The proposal to amend paragraph (m) of Article 78 by 
providing for appropriate structures and mechanisms for 
conflict management and resolution was not upheld on 
account that this would be addressed in subsidiary 
legislation. 

 
Amend Article 78 by deleting paragraph (q) on civic education. 

 
Justification  

 It may compromise the impartiality of the Commission.  The 
Commission should only concentrate on the conduct of voter 
education. 

 The comment that there was too much detail in this provision, 
most of which could be put in Acts of Parliament, was not 
upheld. 

 

Amend Article 78 by deleting paragraph (q) on civic 

education. 
 
Justification  

It may compromise the impartiality of the 
Commission.  The Commission should only 
concentrate on the conduct of voter education. 

ZLDC There is too much detail in this provision, most of 
which could be put in Acts of Parliament. 

 21 Civil 
Society 
Organisati
ons  

Retain paragraph (k) (iv) as stated in the First Draft 

Constitution. 

Article 79 
Access to 
media 

 
Electoral 
Commissio

n of 
Zambia 

Amend Article 79 by providing for balanced and fair 

media coverage of all players in the electoral 
process. 

Amend the Article so that it provides for all candidates and political 

parties to have equitable access to the media instead of just the 
categories mentioned in the provision. This provision should be 
included in the subsidiary laws governing elections and levelling the 
political field.   

 
 

Justification 

 

 The principle behind the recommendation is that all 
participants in an election should be treated equally.   

 The proposal to amend the Article by providing for balanced 
and fair media coverage of all players in the electoral process 

UPND Amend Article 79 by making it mandatory for 

private and public media to cover all political parties 
and all candidates. 

LAZ Amend clause (1) should read as “All political 

parties and candidates have equitable..........” 

UNZALAR
U 

Amend clause (1) by replacing the word “equitable“, 

with the word “equal” so that the clause reads; “A 
political party, an independent candidate and a 
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councillor shall have equal access to public and 
private media generally and during election 
campaigns. 

 
Justification 

In order to provide a level playing field to all 
political parties. 

was not upheld on account that it would be in the electoral 
code of conduct. 

The proposal to amendclause (1) by replacing the word “equitable“, 
with the word “equal” was not upheld on account that there are 
factors that influence media coverage, such as distance to where 
political parties are concentrating their campaigns, which may make 
it difficult for the media to offer equal coverage. 

ZLDC There is too much detail in this provision, most of 
which could be put in Acts of Parliament. 

 

 
Article 80 
Independe
nt and 
Unoppose

d 
Candidates 

YTN Amend clause (2) by providing that in an election 

where only one candidate is validly nominated by 
the date and time set by the Electoral Commission 
for receiving nominations, elections would take 
place. 

Amend the Article as follows: 

 
(a) clause (3) to specify the period within which a challenge to a 

nomination should be resolved. It was proposed that the 
challenge should be made and resolved within 7 days. 
 

Justification  

 Resolving the challenge within 7 days will enable the electoral 
commission to print ballot papers in good time.  

 The proposal to amend Article 80 by placing clause (7) 
immediately after clause (1), for purposes of consistence, was not 
upheld on the understanding that it a drafting issue. 

The proposal to amend clause (7) by providing for guidelines for 
independent candidates to access financial support, which 
guidelines should include a requirement for a payment when they 
win an election, to avoid frivolous claims, was not upheld for the 
reasons that such details would be in subsidiary legislation. 
 
(a) Delete clause (7) of the Article. 

 
Justification 

Amend clause (3) by increasing the period for 

petitioning or challenging the nomination or 
declaration from seven (7) days to fourteen (14) 
days. 
 
Justification 

Seven (7) days is insufficient to gather evidence and 
submit a case. 
 

LAZ Amend Article 80 by placing clause (7) immediately 

after clause (1), for purposes of consistence. 
Amend Article 80 by deleting (6) because it is 

misplaced. 
 

 
 

Amend clause (3) of Article 83 by providing for a 

limit within which to resolve a challenge to the 
nomination of a candidate. 
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Electoral 
Commissio
n of 
Zambia 

 Unlike in the case of political parties where criteria such as 
representation in Parliament or Council may be used to 
determine which political party is eligible to be funded from the 
Political Party Fund, there may be no criteria to use to determine 
which individual independent candidate is eligible to benefit 
from the Fund.   

 

Amend Article 80 by transferring clause (5) on the 

powers to provide for the procedures for challenging 
any nomination or declaration, to clause (3) of 
Article 83. 
 
Amend clause (7) by providing for guidelines for 

independent candidates to access financial support.  
The guidelines should include a requirement for a 
payment when they win an election. 
 
Justification 

- To avoid frivolous claims. 

- It will also be inline with paragraph (c) of Article 
88. 

UNZALAR
U 

Break the Article so that independent and 
unopposed candidates are provided for in separate 
Articles. 
 

ZLDC There is too much detail in this provision, most of 
which could be put in Acts of Parliament. 

Article 81 
Losing 

Candidates 
not Eligible 
for Certain 
Appointme

nts 

Electoral 
Commissio

n of 
Zambia 

The ineligibility by a losing independent candidate 
should extend to all losing candidates for National 
Assembly elections. 

Amend the Article by: 

 
(a) Providing that all losing candidates would not to be eligible 

for certain appointments.  
 

Justification: 

 It is against the principle of fairness to single out certain 
categories of losing candidates. There is no reason to leave out 

  

UPND 

Delete Article 81 on losing candidates not being 

eligible for appointment to certain positions. 
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Jubilee 
Zambia 

Delete Article 81 on losing candidates not being 

eligible for appointment to certain positions. 
Amend Article 81 by including District 

Commissioner among the positions to which people 
who have lost Parliamentary elections should not be 
appointed to. 
Delete Article 81 on losing candidates not being 

eligible for appointment to certain positions. 
Amend Article 81 by including District 

Commissioner among the positions to which people 
who have lost Parliamentary elections should not be 
appointed to. 
Amend Article 81 by deleting paragraph (c). 
Justification 

This is because Parliamentary Secretaries will be 
appointed from among elected Members of 
Parliament.  In this case, there is no way a losing 
candidate could become a Member of Parliament in 
order to be appointed as a Parliamentary Secretary. 

losing Presidential and Parliamentary candidates among those 
that are not eligible for certain appointments.  

 The proposal to amend the Article 81 by including the post 
deputy minister was not upheld for the reason that the first draft 
Constitution did not provide for deputy minister. 

 
(b) deleting paragraph (c). 
 
Justification 

 This is because Parliamentary Secretaries will be appointed 
from among elected Members of Parliament.  In this case, 
there is no way a losing candidate could become a Member of 
Parliament in order to be appointed as a Parliamentary 
Secretary. 

There is too much detail in this provision, most of which could be 
put in Acts of Parliament. 

 

 

YTN There is too much detail in this provision, most of 
which could be put in Acts of Parliament. 

LAZ Amend Article 81 including the deputy minister. 
UNZALAR

U 
There is too much detail in this provision, most of 
which could be put in Acts of Parliament. 

ZLDC There is too much detail in this provision, most of 
which could be put in Acts of Parliament. 

Article 82 

Election 
Date for 
General 

 

Electoral 
Commissio
n of 

Amend clause (1) of Article 82 by designating the 

second Tuesday of August as the election date, 
instead of the last Thursday of September. 
 

Amend the Article as follows: 

 
(a) clause (1) to provide for general elections to be held on the 

second Thursday of August. 



192 
 

Elections Zambia Justification 

 August when schools are on recesses is more 
convenient. 

 In case of a second ballot, there will be adequate 
time to hold elections before the rain season. 

 
Justification: 

 August when schools are on recesses is more convenient. 
 In case there is a re-run the election should not be held in the 

rain season as would be the case if the first round was held on 
the last Thursday of September. 

 The proposal to amend theArticle by including a date to 
which elections should be postponed should there be failure 
to hold them on the last Thursday of September and also the 
reasons which would warrant failure to hold elections was 
not upheld for the reason that these were details that would 
be included in subsidiary legislation. 

 The proposal to amendclause (1) so that elections for 
Presidential, Parliamentary and local Government are held on 
30th November, so that Presidential, Parliamentary and 
councillors‟ tenure starts on 1st January, was not upheld for 
the reason that the date will be in the midst of rains. 

 
 
(b) Clause (2) to provide that general elections should be held on 
the same day. 
 
Justification: 

If it remains optional to hold general elections on the same day 
there could be uncertainty and chaos. The principle is that an 
election date should be certain, in order for those in power not to 
disadvantage other players. It also makes management of 
elections less costly and it reduces on apathy.  

Amend clause (2) of Article 82 by mandating the 
Electoral Commission of Zambia to set the election 
date for the second elections in the event that 
Presidential, Parliamentary and Local Government 
elections are held at different dates. 
 

Ministry of 
Transport, 
Works, 

Supply and 
Communic
ation 

Amend Article 82 by including a date for when 

elections should be postponed should there be 
failure to hold them on the last Thursday of 
September.  Further, the reasons which would 
warrant failure to hold elections should be included. 
 

The 
Common 
Cause 

Democracy 

Amend Clause (1) so that elections for Presidential, 

Parliamentary and local Government are held on 
30th November. 
 
Justification 

So that Presidential, Parliamentary and councillors‟ 
tenure starts on 1st January. 

LAZ Amend clause (1) should read  “Subject to clause (3) 

and the other provisions of this Constitution, a 

general election shall be held every five years after 

the last general election on the last Thursday of 
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September.”  
Amend clause (3) to specify that the date for the general elections 
is what shall be a public holiday.  
 
Justification: 

The provision in its current state implies that the day on which any 
election takes place will be a holiday. People may take it that even if 
it is a by-election, in one part of the country, the whole country will 
have a holiday. 

Amend Article 82 by deleting clause (2). 

Justification 

Since clause (1) says general elections shall be on the 

last Thursday of September, maintaining clause(2) is 

contradictory to clause (1) because it suggests that 

presidential elections may be on a separate day from 

parliamentary elections. It is also a cause for 

confusion. It will also be expensive to achieve 

elections in 3 days. 

Amend clause (3) by replacing the word “an” with 

the words “a general” so that it reads “The day on 

which a general election is held shall be a public 

holiday.” 

Justification 

This is because we cannot have public holidays on 

every by election. 

Amend clause (1) of the Article by moving the 

election date at least 3 months forward to the middle 

of the calendar year (Alternatively allow public 
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spending to proceed under a 

 provisional general warrant signed by the President 

for the first 3 months of a financial year, if an 

Appropriation Act isn‟t passed by end December - as 

in the current Constitution). Whichever option is 

chosen, the electoral and budget cycles need to be 

harmonised. 

 

Cabinet 
Office 

Amend clause (1) by moving the election date from 
the last Thursday of September to the last Thursday 
of July. 
 
Justification 

This is to allow the new Government to settle down 
and present the budget within the year in case of any 
challenges in respect of electoral petitions. 
 
Further, in an election year, the estimates must be 
laid within 90 days of the swearing in of the 
President.  However, there may be no new President 
until mid-November, since: 
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 elections are to be held on the last Thursday of 
September (Article 82 (1)); 

 a re-run may be needed within 30 days if no 
candidate gets 50% + 1 vote (Article 99 (5)); and 

 there is a longer transition period (14 days) 
between election results and the swearing in of 
the President-elect (Article 102 (2)). 

 Further, there is unlikely to be a Cabinet (and 
hence a Finance Minister) until mid-December as 
Ministers have to be ratified by the National 
Assembly (which may refuse to ratify up to a 
maximum of 3 times). 

 These processes entail that the budget could be 
laid before the National Assembly after the 
financial year starts. 

 National 
Assembly 

Amend clause (2) by providing that where general 

elections are held on separate dates, elections to the 
National Assembly should be held before the 
Presidential elections. 
 
Justification 

To ensure that the National Assembly would be in 
place to vote in the event of a tie in the Presidential 
election as provided for in clause (8) of Article 99. 

 

21 Civil 
Society 

Organisati
ons  

Amend clause (2) by replacing the word “may” with 

the word “shall”. 
 

 

Amend Article 82 by deleting clause (2). 
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Justification 

Holding elections to the office of President and the 
National Assembly separately is costly. 

 Amend clause (1) by making June as the election 

month instead of September proposed in the First 
Draft Constitution. 
 
Justification 

 In order to facilitate harmonisation of the 
budgeting and election processes. 

 In an event that the election is contested, there 
should still be adequate time to present the 
budget before the next financial year. 

YWCA 
FODEP 
APC Party 
UNZALAR

U  
MMD 
UCZ  

Amend clause (2) by providing that tripartite 

elections (Presidential, Parliamentary and local 
government) shall be held on the same day. 
 
Justification  

 To save resources. 
 To avoid a situation where you have two un-

gazetted holidays in an event that Presidential, 
Parliamentary and Local Government elections 
are held on separate days. 

 
 

Citizens 
Forum 
 

LGAZ 
 

Amend clause (2) by providing that Presidential, 

Parliamentary and local Government elections are 
held on the same day, on the last Thursday of 
September. 
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Christians 
Against 
Poverty in 
Zambia 

 
Ministry of 
Transport, 
Works, 
Supply and 

Communic
ation 

Justification 

 To reduce apathy. 

 It is more costly for the country to hold elections 
on different dates. 

 If Presidential elections are conducted before the 
other two elections, the result may prejudice or 
influence their outcome as people may decide to 
vote either in favour of the elected party of try to 
balance the National Assembly by increasing the 
opposition instead of voting for the candidate 
they really want. 

ZLDC There is too much detail in this provision, most of 
which could be put in Acts of Parliament. 

 

Electoral 
Commissio
n of 

Zambia 

Amend clause (3) of Article 82 by restricting it to the 

general elections only. 
 
Justification 

To avoid a situation where people go on a holiday 
due to a bye-election. 

Article 83 

Electoral 
Commissio
n of 
Zambia 

 

Electoral 
Commissio
n of 
Zambia 

Amend Article 83 by changing the name of the 

“Electoral Commission of Zambia” to the 
“Independent Electoral Commission of Zambia”. 
 
Justification 

- In order to adhere to good international practice. 
- The Electoral Commission of Zambia should 

have a legal personality. 

- In order to consolidate the independence of the 
Electoral Commission of Zambia. 

Amend the Article by providing in clause (4) that chairing of the 

Electoral Commission should not be restricted to judges.  
Justification 

There are other eminent persons in society who can chair the 
Commission. Judges can be members as the common practice is in 
other countries.  
Principles and Standards 

On this Article, the Sector Group agreed on a number of principles 
and standards with regards to the mandate, staffing, funding, 
selection of commissioners and financing of the Commission which 
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Electoral 
Commissio
n of 

Zambia 

Amend Clause (1) of Article 83 so that it is restricted 
to establishing the institution. 
 
Justification 

By necessary implication of being established under 
the Constitution, the institution assumes a national 
character. 

should be considered in subsidiary legislation. The following were 
highlighted: 

(a) The Electoral Commission should promote free, fair, 
transparent and credible elections which should be stipulated 
in subsidiary legislation; 

(b) The Electoral Commission should be independent, 
autonomous and impartial;  

(c) The Electoral Commission should have powers to enforce 
sanctions on those who violate electoral rules; 

(d) Institutions that are supposed to assist the Electoral 
Commissions, such the police and ACC, should play their 
part, without discrimination or bias towards the ruling party; 

(e) The Electoral Commission should have good corporate 
governance. The Commissioners, including the Chairperson, 
should not be on a full-time basis. They should be part-time 
and give policy direction;  

(f) Funding to the Electoral Commission should be appropriated 
by Parliament , as opposed to the status quo where funds are 
appropriated by the Ministry of Finance, which is seen to 
compromise the autonomy of the Commission;   

(g) The Commission should provide a level playing field in the 
electoral process. This will entail that the hand of the 
President, who is also a player in the electoral process, should 
not be that visible as provided for in clause (6) where he/she 
must appoint commissioners. The selection of Commissioners 
should be by open application system for which a selection 
panel should be constituted to make recommendations to 
Parliament for ratification.  

(h) There should be no abuse of public resources during elections. 
A sitting President who is not contesting the election should 

Amend clause (3) by incorporating the provisions of 

Article 78. 
Amend clause (4) by providing that the Electoral 

Commission of Zambia shall have 5 members, 
inclusive of the Chairperson and Vice-Chairperson 
serving on fulltime basis.  One of the members 
should be a person who has held or qualifies to hold 
a judicial office.  Further, the Chairperson of the 
Commission should not be restricted to a lawyer. 

 UNZALAR
U 

Amend paragraph (b) by replacing “representatives 

of civil society organisations” with “persons of high 
moral and professional integrity”. 
 
Amend clause (3) by inserting the word “electoral” 

between the words “minor” and “disputes”, so that 
the clause reads; “The Electoral Commission shall be 
responsible for registration of voters, conducting 
elections and referenda, settlement of minor 
electoral disputes, delimitating electoral boundaries 
and such other functions as specified under this 
Constitution and by or under an Act of Parliament”.  

ZICA Amend clause (4) by expanding the composition of 

the Electoral Commission of Zambia to include 
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representatives of professional associations. 
 
Justification 

In order to enhance the credibility and confidence of 
the electoral process among the stakeholders. 

not participate in the campaigns using government resources. 
(i) Voting should be made accessible to all Zambians. Measures 

of reducing apathy are  necessary;    
(j) There should be inclusiveness on the voter‟s register. Majority 

of the people who are eligible to vote should be registered. 
People with disabilities should be considered. As a general 
principle the entire electoral process should be inclusive;  

(k) There should be transparency and confidence building 
measures should be put in place; and, 

(l) There should be no violence. The system should guarantee 
peaceful elections.  

 

Amend clause (4) by providing that members of the 

Electoral Commission shall serve on part-time basis. 
Justification 

The arrangement where the Commissioners work on 
full time basis is against the tenets of good corporate 
governance as policy makers and management 
should always be separate. 

MMD Amend clause (4) by providing for the composition 

of the Electoral Commission. 
(a) Further, that the Electoral Commission should 

be composed of: 
(b) Chairperson and Vice-Chairperson, both of 

whom should be persons who qualify to be 
appointed Judges of a Superior Court. 

(c) 3 other members. 
Provincial 
Administra

tion, 
Lusaka  

Amend clause (4) by including a paragraph that 

requires members of the Electoral Commission of 
Zambia to have a reasonable and credible record in 
involvement in national affairs. 

  

 
Electoral 
Commissio
n of 
Zambia 

Amend clause (5) by including a person who has 

held a political position in Government or a political 
party in the last 5 years. 
Amend clause (6) by including the procedure for 

appointment, removal and tenure for Commission 
Members.   
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Electoral 

Commissio
n of 
Zambia 

Amend clause (7) to read: 

 
“The funds of the Commission shall include: 
(a) Moneys appropriated by Parliament for the 

purposes of the Commission; and 
(b) Any other moneys received by Parliament for 

the performance of its functions; 
The Commission should be a self-accounting 
institution and shall deal directly with the Ministry 
responsible for finance on matters relating to its 
finances. 
 
The Commission should be adequately funded, in 
any financial year, in order for it to effectively carry 
out its mandate. 
 
The expenses of the Commission, including the 
emoluments payable to or in respect of persons 
serving with the Commission should be a charge on 
the Consolidated Fund.” 

 

Delete clause (8). 
 
Justification 

Because it has been proposed that the provisions of 
clause (8) stand out in other clauses. 

 

The Commission recommends the inclusion of a 
clause that will outline the powers of the 
Commission.  Such powers will include the 
following: 
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(a) Prohibit a person or political party from doing 
any unlawful act under an Act of Parliament; 

(b) Exclude a person or agent of any person, 
candidate or political party from entering a 
polling station; 

(c) Rectify by reducing or increasing the number 
of votes cast in favour of a candidate after a 
recount; 

(d) Disqualify the candidature of any person; 
(e) Determine that the votes cast at a polling 

station did not tally in whole or in part; 
(f) Provide for procedures for the filing of a 

complaint or objection to any act arising from 
the electoral process; 

(g) Submit a report on an election to a court or 
tribunal handling any electoral petition; 

(h) Cancel an election or election result and call for 
a fresh election where the electoral malpractice 
is of a nature that would affect the final 
electoral results; and 

(i) Correct any other errors committed by an 
electoral official. 

(j)  
National 
Assembly 
of Zambia 

 
Delete Article 83 on the creation of the offices of the 

Electoral Commission of Zambia. 
 
Justification 

Creation of offices of the Electoral Commission 
should be in subsidiary legislation. 
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 FODEP 
 
Zambia 
Local 

Authorities 
Retirees 
and 
Pensioners 
Association 

(ZALARP
A) 

Amend clause (6) so that the members of the 

Electoral Commission are nominated by an 
independent body and ratified by Parliament. 
Amend Article 83 by providing for the appointment 

of the Chairperson of the Electoral Commission from 
among prominent people, not necessarily a lawyer. 
 
Justification 

- To guarantee the independence of the Electoral 
Commission of Zambia. 

- To free the President from the appointments of 
critical Commissions and offices. 

YTN Amend clause (6) by excluding the President from 

the procedure and process of appointing members of 
the Electoral Commission of Zambia.  An 
independent body is proposed to appoint members 
of the Commission. 
 

 

Amend clause (6) by including a provision which 

states that the removal of the members of the 
Electoral Commission shall be the same as that of a 
Judge. 

 

The ZICA Amend clause (6) so that only the Chairperson of the 

Electoral Commission of Zambia is appointed by the 
President.  The rest of the members of the 
Commission should be appointed by a Select 
Committee, subject to ratification by the National 
Assembly. 

 

Jubilee 

Zambia 

Amend clause (6) by providing that the members of  
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the Electoral Commission shall be appointed by 
Parliament. 

ZLDC There is too much detail in this provision, most of 
which could be put in Acts of Parliament. 

 

Article 84 
Delimitatio
n of Multi-
Member 
Constituen

cies and 
Wards 

Electoral 
Commissio
n of 
Zambia 

Amend Article 84 to read: 
 
In delimiting constituencies and wards, the 
following factors should be considered: 
 
(a) Ensuring that Zambia is divided into 

constituencies or wards so that the number of 
constituencies or wards are equal to the 
number of seats of members elected under the 
first past the post segment of the Mixed 
Member Representation System; 

(b) Seeking to achieve an approximate equality of 
constituency or ward population, subject to the 
need to ensure adequate representation for 
urban and sparsely populated areas;  

(c) Ensuring that the number of inhabitants in 
each constituency or ward if as nearly equal to 
the population quota as is reasonably 
practicable; 

(d) The Commission shall at intervals of not more 
than ten years, review and where necessary, 
alter the names and boundaries of 
constituencies or wards; 

(e) The names and details of the boundaries of 
constituencies or ward, determined under 
clause (1) shall be published in the Gazette and 

Amend the Article so that the delimitation exercise should be based 
on the constituency based seats as opposed to multi-member 
constituencies.  
 
Justification 

 This is a consequential amendment after having adopted 
mixed member proportional representation in clause (2) of 
Article 75.  

 The proposal to outline factors that should be considered 
when delimiting constituencies was not upheld for the reason 
that details would be incorporated in subsidiary legislation.  

 The proposal that the number of constituencies should be 235 
as recommended in the 2011 Delimitation Report was not 
upheld for the reason that numbers should not be included in 
the Constitution as they are likely to change from time to 
time. They should instead be reflected in subsidiary 
legislation to avoid frequent amendments to the Constitution.  
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shall come into effect on the next dissolution of 
Parliament or district councils; 

(f) Any person may apply to the Constitutional 
Court for review of a decision at the 
Commission made under this Article; and 

(g) The Commission recommends that the number 
of constituencies should be 235 as 
recommended in the 2011 Delimitation Report. 

 National 

Assembly 
of Zambia 

Delete Article 84 on delimitation of constituencies‟. 

 
Justification 

- It does not clearly state how the allocation of 
constituencies will be determined. 

- The concept of a Multi-Member Constituency is 
not only new, but also contrary to the 
recommendations of the past Constitution review 
processes, which advocated for Mixed-Member 
Proportional Representation System. 

LAZ Amend clause (5) of the Article so that it doesn‟t 

make reference to the Constitutional Court. 

YTN Amend clause (5) by providing that if the decision of 

the Electoral Commission of Zambia is challenged in 
the Constitutional Court, such a decision shall not be 
enforced. 
Further, amend the clause by providing for seven (7) 

days in which a decision of the Electoral 
Commission of Zambia can be challenged. 

ZLDC There is too much detail in this provision, most of 
which could be put in Acts of Parliament. 
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Article 85 
Matters to 
be taken 
into 

account 
when 
delimitatin
g Electoral 
Districts, 

multi-
member 
constituenc
ies and 

wards 

Cabinet 
Office 

Amend paragraph (a) of Article 85 by including the 

words “…… based on the latest Census” so that it 
reads; “Population density, population trends and 
projections based on the latest Census”.  
 
Justification 

In order to avoid unofficial sources which have the 
potential of distorting national statistics. 

Retain the provision as stated in the First Draft Constitution.  
 
Justification 
The comment that there is too much detail in this provision, most of 

which could be put in Acts of Parliament, was not upheld. 

ZLDC There is too much detail in this provision, most of 
which could be put in Acts of Parliament. 

Article 86 

Political 
parties 

Electoral 

Commissio
n of 
Zambia 

Amend Article 86 by providing for a body (Registrar 

of Political Parties) to register and regulate the 
conduct of political parties.  Among its functions, 
should be to ensure that all political parties hold 
regular conferences and election. 
 
Justification 

- To strengthen political party administration. 

- To facilitate conduct of credible elections. 
- Facilitate intra-party democracy and 

accountability. 

Amend the Article as follows: 

 
(a) To provide for a body, such as Political Party Commission or 

Registrar of Political Parties, to regulate political parties.  
 

Justification: 

 There is need for an institution to implement and coordinate the 
provisions on political parties. 

 To strengthen political party administration. 

 To facilitate conduct of credible elections. 
 Facilitate intra-party democracy and accountability.  

 
To provide in paragraph (b) of clause (2) for political parties to 
sponsor candidates to all elective offices. 

The 
Common 

Cause 
Democracy 

Amend Article 86 by providing for a clause on the 

need for Parliament to enact legislation which 
provides for the roles and functions of political 
parties in a multi-party democracy. 
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LAZ Delete clause (1) because it is not a Constitutional 

issue. It is rhetoric. 

Amend paragraph (b) of clause (2) by inserting the 

word  “electable” before the phrase “public office.” 

Paragraph (b) of clause (3) is a contradiction on 

freedom of assembly. 

Amend paragraph (f) of clause (3) by replacing the 

word “person” with the word “member” so that it 

reads “respect the rights of any member and the 

rights of its members to participate in the affairs of 

the of the political party, including minority and 

marginalised groups.” 

Amend paragraph (a) of clause (4) by making it 

subject to article 27. 

YTN Amend Article 86 by deleting clause (4). 

 
Justification 

 It infringes against the right of minorities to form 
political parties. 

 Each political party has its own set of beliefs 
which they should be allowed to follow and 
abide by. 

 

UNZALAR
U 

Amend paragraph (c) of clause (2) so that it reads; 

“Each party shall conduct primary elections for the 
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selection of candidates to appear on the party list, 
for each multi member constituency as prescribed, 
for election to the National Assembly”.   
 
Further, this provision should fall under clause (3). 
 
Justification 

In order to state the democratic tenets to be practiced 
in the political parties and how democratically they 
will general the party lists because this is being 
provided for a s a right (which could be utilised or 
not as the party chooses) instead of an obligation. 

ZLDC There is too much detail in this provision, most of 
which could be put in Acts of Parliament. 

 

Article 87 
Representa
tion of 

Gender, 
Youth and 
Persons 
with 

Disabilities 
 

Pentecostal
s 
Assemblies 

of God 

Amend clause (1) by providing for compliance to 

African Union and SADC Protocols on 
representation of gender, youth and persons with 
disability. 

Retain the provision as stated in the First Draft Constitution.  
 
Justification  
The proposal to amendclause (1) by replacing the word “disability” 
with the words “differently abled” was not upheld for the reason 
that the term used was the correct one  

Citizens 
Forum 

Amend clause (1) by replacing the word “disability” 

with the words “differently abled” so that it reads 
“A political party shall ensure that in nominations 
for elections there is equitable representation of each 
gender, persons that  are differently abled and 

youth”.  
Senior 
Citizens 

Association 
of Zambia 
(SCAZ) 

Amend clause (1) by including “older members of 

society”. 
 
Justification 

The perception that people who are above 60 years 
can represent older member of society is not correct.  
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Cabinet 
Office 

Delete Article 87 from the First Draft Constitution. 

 
Justification 

This Article is impractical as it does not take into 
account demographic peculiarities of constituencies.  
To include it in the Constitution is misleading and in 
effect contravenes the very essence of people 
choosing their own leaders.  The Constitution 
should focus on ensuring equal opportunities for all 
to aspire for leadership.  This has been provided for 
under Articles 51 (1), 52, 56 (b), (e), 58 (1), (f), (60) (b).  

 

UNZALAR

U 
The Article should be explicit over what proportions 
of the party list should constitute gender, youth and 
persons with disabilities.   
 
Justification  

This is because essentially the move towards 
Proportional Representation Electoral System away 
from the First-Past-The-Post was to do with ensuring 
that these under represented sectors of society are 
brought on board in the governance of the country.  
With the way this Article reads, it will not achieve 
anything.  Countries that have successfully used the 
Proportional Representation system have been 
explicit on the proportions of each of these groups. 

 

ZCTU Amend clause (1) by replacing the words “persons 
with disabilities” with the words “persons who are 

physically challenged” or “differently abled 

persons”. 

 

ZLDC There is too much detail in this provision, most of  
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 which could be put in Acts of Parliament. 
 

Article 88 
Legislation 

on Political 
Parties  
 

FODEP Amend Article 88 by deleting paragraph (c) on 

establishment of the Political Parties‟ Fund. 
 
Justification 

- Zambia‟s social-economic context does not 
favour, neither would it sustain such an 
expenditure. 

- It would lead to a proliferation of political 
parties. 

- Can only be done after the State meets demands 
related to rights contained in the Bill of Rights. 

Amend the Article in paragraph (c) so that it states that the political 

parties to be funded should have representation in Parliament and 
councils. It was resolved that subsidiary legislation should set the 
thresholds of the number of seats that a party should have to qualify 
for funding.  

Justification  
The proposal to amend the Article by deleting paragraph (c) on 
establishment of the Political Parties‟ Fund, on the basis that 
Zambia‟s social-economic context does not favour, neither would it 
sustain such an expenditure and that it would lead to a proliferation 
of political parties, was not upheld for the reason that the provision 
would reduce the cost of doing politics and would be in line with 
what some other countries in the region are doing. 

The 
Common 
Cause 
Democracy 

Amend paragraph (c) by adding the words “and 

those without seats in Parliament” at the end of the 
provision so that it reads; “the establishment and 
management of a Political Parties‟ Fund which shall 
provide financial support to political parties with 
seats in the National Assembly and those without 
seats in the National Assembly”. 

LAZ Amend Article 88 by including a provision for 

regulation of independent candidates. 

YTN Amend Article 88 by deleting paragraph (c) on the 

Political Parties‟ Fund. 
 
Justification 

 It excludes parties without seats in Parliament 
from benefitting from the Political Parties‟ Fund. 
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 It creates unnecessary huge financial burden on 
the national treasury. 

ZICA Amend paragraph (c) of Article 88 by extending 

funding to political parties which do not have seats 
in the National Assembly.  However, such political 
parties to receive funding should have a threshold of 
elected party officials in each province.  

 

UCZ 
 
FODEP 

Delete paragraph (c) of the Article. 

 
Justification 

 Political parties should raise their own funds.  

 There is need to establish a Political Parties 
Commission. 

 

UNZALAR
U 

Regarding paragraph (d), what should be regulated 
is the source of money and curbing corruption and 
not limiting the amount of money to be used for 
campaigns during elections. 
Justification 

This is because parties have different capacities and 
coverage: while some would cover the whole 
country; others would only choose to contest a few 
constituencies and yet others would only contest the 
Presidency. 

 

 ZLDC There is too much detail in this provision, most of 
which could be put in Acts of Parliament. 
 

 

 Lusaka 
Provincial 
Administra

tion 

Amend Article 88 (c) to the effect that instead of the 

stated desire to provide financial support to political 
parties with a members in the National Assembly 
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 these funds could perhaps be better provided to 
political parties with a threshold of elected officials 
in each province of the country. These political posts 
should be verified by the electoral commission.  

Article 89: 
Office of 
President 

and 
vesting of 
executive 
power 

Association 
of 
Consulting 

Engineers  
 
Engineerin
g 
Institution 

of Zambia  
 
NGOCC 
 

Cabinet 
Office  
 
Women 
and Law 

 
Group of 
Stakeholde
rs on 

Engenderin
g the 2013 
Republican 
Constitutio

n 

Introduce the position of Prime Minister to head the 

Executive arm of Government  
Justification 

To enhance the separation of powers between the 
Executive, Judiciary and Legislature.  

Retain the Article as provided in the First Draft Constitution (herein 

after referred to as FDC). 
 
Justification: 
The Article is adequate in its provisions as it clearly sets out the 
executive powers of the president. 
 
The proposal by certain organisations to introduce the position of 
Prime Minister to head the Executive arm of Government in order to 
enhance the separation of powers was considered inappropriate, 
because the country has chosen a Presidential type of government. 
 
The proposal by certain organisations to amend clause (3) of the 
Article to include paragraphs (f) and (g) to provide for “upholding 
and respecting of gender equality” and “respect institutions of 
democracy” respectively was considered. The proposed paragraph 
(f) had adequately provided for it in the provisions under the clause 
in question. Furthermore, the group recognised the importance of 
enshrining gender equality in the constitution but that the 
appropriate placement for this provision is Article 51. 

Amend the Article by adding clause (3) (f) and (g) to 

read as follows: 
 
“(f)     uphold and respect the principle of gender 
equality.”  
“(g)    respect institutions of democracy.” 
Amend the provision to the effect that the president 

should have power to enter into any other 
international agreements subject to Cabinet approval 
without National Assembly approval.  
 
Justification 

Subjecting every agreement to parliamentary 
approval will make it cumbersome for government 
to operate. 
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Article 90: 
Executive 
Functions 
of 

President  
 

Zambia 
Climate 
Change 
Network 

(ZCCN) 
 
Women for 
Change 
 

MMD 

Amend the provision to the effect that all 

appointments by the President should be gender 
balanced.  

Amend paragraph (b) of Clause (2) by: 

(a)  Deleting the terms “diplomatic representatives and consuls” 
so that diplomatic representatives and consuls are not subject 
to ratification by the National Assembly. 

(b) Making the accreditation and appointment of ambassadors, 
high commissioners, plenipotentiaries subject to ratification 
by the National Assembly. 
 

Justification: 

 Diplomatic representatives, consuls and heads of 
international organisations are ordinary staff and should not 
be a subject of appointment or be received by the President. 
This is customary in most countries. 

 To provide oversight in the appointment of persons that are 
sent to represent the country, to ensure that the people 
appointed have the right qualifications and competence.  

 
Amend paragraph (c) of Clause (2) by removing diplomatic 
representatives, heads of international organisations and consuls 
from the list of people to be received and recognised by the 
President. 
 
Justification: 

The group considered that the President should not be saddled with 
the responsibility of receiving Diplomatic representatives, consuls 
and heads of international organisations. This is indeed the 
international practice on such matters. 
 
Amend paragraph (e) of Clause 2 of the Article to add the words 

„Article 120 and‟ to read: establish and dissolve Government 

Amend clause (2) (e) to the effect that there should 

be a consultative and participatory mechanism for 
relevant stakeholders to input in the alignment or 
creation of government ministries before it is 
approved by the National Assembly.  
 
Justification 

Alignment or creation may impact or affect the 
management of the environment and natural 
resources including the implementation of 
environmental and natural resources plans, 
programmes and policies. It may also lead to 
fragmented line ministries.  

  Amend paragraph (c) of clause (2) so that it reads: 
“receive and recognise foreign ambassadors, high 
commissioners, plenipotentiaries,  and diplomatic 
representatives;” 
 
Justification  

The Consuls and Heads of International 
Organisations are normally received by the Minister 
of Foreign Affairs. 

 MMD  Amend clause (2)(c) as follows: “receive and 
recognise foreign Ambassadors, High 
Commissioners, Plenipotentiaries and Diplomatic 
representatives”, as receiving consuls and Heads of 
international organisations is traditionally a function 
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of the Ministry of Foreign Affairs. Ministries subject to Article 120 and approval by the National 

Assembly. 
 
Justification: 

The amendment was accepted in order to limit the powers of the 
President so that unnecessary expenditure due to creation of 
additional Ministries or a bloated cabinet is removed. 
 

(a) The proposal to amend the Article to the effect that the 
President should have the power to enter into any 
international agreements subject to Cabinet approval because 
subjecting agreement to parliamentary approval would make 
it cumbersome for Government to operate was considered 
inappropriate by the group in view of the fact that it is the 
National assembly that promulgates the laws of the country.  

(b) The proposal to amend (2) (e) to provide that there should be 
a consultative and participatory mechanism for relevant 
stakeholders to input in the alignment or creation of 
government ministries before it is approved by the National 
Assembly in order to ensure the creation or realignment of 
Ministries does not negatively impact implementation of 
environmental and natural resources plans and programmes, 
or lead to fragmented line ministries was considered. The 
Group was of the view that the concern would be taken care 
of in the National Assembly before it endorse any such 
decision. 

(c) The proposal to amend the Article to provide that all 
appointments by the President should be gender balanced 
was considered and whereas the group recognised the 
importance of enshrining gender equality in the constitution, 

 Women for 
Change 

Amend the Article by clarifying the Principle of 

Separation of Powers. 
 
Justification 

The President still retains enormous powers of 
appointment and this makes it difficult to achieve 
the Principle of Separation of Powers as the 
appointees will pay allegiance to the appointing 
authority.  All appointments by the President should 
be gender balanced. 

  Amend paragraph (d) of clause (2) of the Article by 

providing for guidelines on signing International 
Agreements and Treaties. 
 
In addition, there should be a provision to compel 
the State to ensure the full domestication of all key 
International and Regional Treaties and Conventions 
that the country has signed. 

Secretary 
to Cabinet 

Amend Clause (2) (d) to provide thatCabinet should 

approve the entering into treaties and international 
agreements of the President as opposed to the 
National Assembly. 
 
Justification:  

Subjecting every agreement to Parliament 
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forapproval will make it very difficult for 
Government to operate. 

the appropriate placement for this provision was considered 
to be in Article 51. 

 

Article 91: 
Approvals 

by 
National 
Assembly 

 
 

Anglican 
Church in 
Lusaka 

Amend clause (2) by specifying that 21 days shall be 

the period of delay before the matter shall be taken 
to the Constitutional Court.  This is because the 
word “unreasonably” is antagonistic to the 
Legislators and vague as different people have 
different levels of tolerance delays.   

Retain the Article as provided in the First Draft Constitution 

 
Justification:  
Zambia is a Presidential and not a Parliamentary Democracy. The 
three organs of Government provide checks and balances vis- a- vis 
each other. This is to be contrasted with a Parliamentary democracy 
where the courts do not have the power to challenge a Parliamentary 
decision. As regards the interpretation of the term “reasonableness”, 
the group considered that its definition was well known at law.  
 
The proposal to amend the Article by inserting a new clause stating 
that if the National Assembly does not approve a second proposal 
within twenty-one days, the proposed action shall fall away and no 
proposal shall be made in respect thereof until a period of twelve 
months expires except in the case of a mandatory action requiring 
approval by the National Assembly, in respect of which the 
President shall make alternative proposals and repeat the process 
until approval of the National Assembly is secured in order to 
conclusively provide for what should happen following 
determination by the Court as reflected in clause (3), was considered 
but the group was of the view that the Article as couched was 
adequate and the concerns reflected in the proposal do not arise. 
 

 

 LAZ Amend clause (2) by replacing “Constitutional 

Court” with “Supreme Court.  

Justification 

This is because this is a final decision which has to 

be dealt with by the Supreme Court. 

 ZICA 
 

Amend the Article in clause (3) by deleting all the 

paragraphs and instead converting the chapeau into 
a complete sentence by inserting the words, “the 
Court shall, in the case of delay, prescribe a period 
within which the National Assembly shall make a 
decision and, in the case of refusal,” before the 
words “the President” and inserting after the word 
“shall” a coma followed by the words “if the act 
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requiring approval is mandatory, propose an 
alternative, and in any other case be at liberty to 
propose an alternative for approval by the National 
Assembly” and connecting this to the rest of the 
clause.  

The proposal to amend the Article by specifying that 21 days shall be 
the period of delay before the matter is referred to the Constitutional 
Court for the reason that the word “reasonably” is antagonistic to 
legislators and is vague, was considered by the Group and regarding 
the interpretation of the term “reasonableness”, the Group 
considered that its definition was well known at law. 
 
The Proposal to delete the Article on grounds that it is against the 
principle of separation of powers and that it undermines the role of 
an independent Legislature, the Group considered that the Article 
provides for checks and balances and does not undermine the 
legislature. 

Amend the Article by inserting a new clause stating 

that if the National Assembly refuses or does not 
approve a second proposal within twenty-one days, 
the proposed action shall fall away and no proposal 
shall be made in respect thereof until a period of 
twelve months expires except in the case of a 
mandatory action requiring approval by the 
National Assembly, in respect of which the President 
shall make alternative proposals and repeat the 
process until approval of the National Assembly is 
secured 
 
Justification 

In order to conclusively provide for what should 
happen following determination by the Court that 
the refusal or delay was justified, as reflected in 
clause (3). 
Amend the Article by deleting clause (5) and 

replacing it with another provision stating that the 
Article shall not apply to declarations of war, state of 
public emergency and threatened state of public 
emergency. 
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Justification  

So as to provide that the Article shall not apply to 
declarations of war, state of public emergency and 
threatened state of public emergency, for which 
specific procedure should be provided elsewhere in 
this Part to avoid inaptness 
Amend the Article by deleting clause (5) and 

replacing it with another provision stating that the 
Article shall not apply to declarations of war, state of 
public emergency and threatened state of public 
emergency. 
 
Justification  

So as to provide that the Article shall not apply to 
declarations of war, state of public emergency and 
threatened state of public emergency, for which 
specific procedure should be provided elsewhere in 
this Part to avoid inaptness 
Delete this Article. 

 
Justification 

This is against the principle of separation of powers 
and undermines the role of an independent 
legislature. 
Amend the Article by deleting clause (5) and 

replacing it with another provision stating that the 
Article shall not apply to declarations of war, state of 
public emergency and threatened state of public 
emergency. 
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Justification  

So as to provide that the Article shall not apply to 
declarations of war, state of public emergency and 
threatened state of public emergency, for which 
specific procedure should be provided elsewhere in 
this Part to avoid inaptness 
Delete this Article. 

 
Justification 

This is against the principle of separation of powers 
and undermines the role of an independent 
legislature. 
Amend clause (5) to the effect that the President 

should not override the National Assembly. 
NGOCC Delete the Article  

Justification 

It is against the principle of separation of powers 

and undermines the role of an independent 

legislature. 

 

Article 92: 
Ratification 
by the 
National 

Assembly  

National 
Assembly  
 

Retain the Article as stated in the first draft 

Constitution. 
 
Justification 

The provision is progressive as it provides necessary 
checks on both the National Assembly and the 
President.  
 

Delete the Article. 

 
Justification: 

Since the National Assembly must ratify the appointment, the 
President is required mutatis mutandis to nominate a fresh candidate. 
This requirement has been taken care of in Article 91.  
 
The proposal to retain the article because it provides the necessary 
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National 
Assembly  
 
FODEP 

 
NGOCC 
 
ZICA 
 

Amend the Article so that more power is vested into 

the representative body rather than an individual. 
 
Justification 

 We note with concern the powers the draft 
Constitution gives to the president to override 
decision of the people‟s representatives. The 
reason the three arms of government exist is to 
provide effective checks and balances on each 
other.  

 It will dangerous and dictatorial for the executive 
to override what the majority have rejected.  

checks and balances was considered, but in light of the resolutions 
made in Article 91, the Group resolved that the provisions of this 
Article had been taken care of in Article 91 rendering the Article 
redundant. 
 
The proposals to amend the Article by vesting more power in the 
representative body rather than an individual, by deleting clauses (1) 
and (4), and to prevent the President from overriding the National 
Assembly decision, or to recast clause (4)to provide for three 
nominations to be made by the President for the National Assembly 
ratification, because it  undermines the separation of powers if  the 
Executive were to override the decisions of the National Assembly, 
all fell away in light of the resolution to delete the Article.  Delete clauses (1) and (4) 

 
Justification 

This is to ensure independence and objectivity of the 
National Assembly.  

ZICA Amend clause (4) to the effect that the President 

should not override the National Assembly.  
21 Civil 
Society 
Organisati
ons  

Amend the Article to the effect that the refusal to 

ratify should be referred to the Constitutional Court. 
 
Justification  

If decision is not referred to the Constitutional 
Court, the National Assembly is made to be a rubber 
stamp. 
 

 Christian 
Dominion 

Trust 

Amend the Article by recasting clause (4) so that it 

states that “if Parliament refuses the third 
Presidential appointment, the President shall 

 



219 
 

nominate three (3) names from which Parliament 
shall select an individual by way of voting through a 
simple majority, as this will be a win-win situation 
for both the Executive and the Legislature. 
Christian Dominion Trust recommends that the 
President be given the constitutional prerogative to 
appoint a second Vice-President from another 
political party as a way of promoting unity in the 
nation. The second vice President shall have to be 
ratified by Parliament as he/she will be in a position 
to succeed the President in the event that both the 
President and his Vice-President are incapacitated to 
assume office.     

Article 93: 

Prerogativ

e of Mercy 

 

  Retain the Article as provided in the First Draft Constitution.  

 
Justification: 
The Group considered the justification provided by Technical 
Committee to be satisfactory. 

Article 94: 
Advisory 
Committee 

 
NGOCC 

Amend the Article so that the Parole Board can be 

provided for. 
 
Justification 

The Parole Board is adequate to play this role.  

Amend the Article to provide for the number of persons to constitute 

the Advisory Committee. 

Justification: 

The Group stressed the importance of providing a number of 

members to constitute the membership of the Advisory committee, 

which number should be uneven. 

Delete Clause (4) of the Article. 

Amend clause (4) so that the President should not 

preside at the meetings of the Advisory Board. 
 MMD Amend clause (4) to read: “The President may not 

preside at any meeting of the Advisory Committee.” 
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Justification: 

Since the President is seeking advice, it would be preferable for the 

President not to chair the meeting.  

The proposal to amend the article to provide for the Parole Board on 
the ground that the Parole Board was adequate to play this role was 
considered and the group was of the view that the establishment of 
the Advisory committee in no way abolishes the Parole Board and its 
functions. Furthermore, the Advisory Committee is also provided in 
the present Constitution under Article 60. 

Article 95: 
Emolumen

ts of 
President 

CCJP Add a provision to remove the concept of building 

houses for former presidents. 
 
Justification 

The country cannot afford. 

Retain the Article as provided in the First Draft Constitution.  

Justification: 

While the proposal concerning the construction of Residences for 
Former Presidents was a valid one, the Group considered it not to be 
a constitutional issue. 

Article 96  
Protection 

of 
President 
from legal 
proceeding

s 

National 
Assembly 

 
UNZALAR
U 
 

FODEP 
 
ZICA 
 
Civil 

Society 
Constitutio

Retain the Article as stated in the first draft 

Constitution 
 
Justification 

It is necessary to protect the President from legal 
suits so that he/she can govern the nation without 
fear of prosecution.  

Delete the Article and replace it with Article 43 from the present 

Constitution  amended as follows: 

(a) Clause (2) to read: A person holding the office of President or 
performing the functions of that office shall not be charged 
with any criminal offence or be amenable to the criminal 
jurisdiction of any court, during the tenure of office. 

(b) Delete clause (3) of the said Article.  

 

Justification: 

Amend clause (1) by deleting the words “or a person 

who is performing the executive functions” 
 
Justification 

The way the provision is couched provides 
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n Coalition  
 
21 Civil 
Society 

Organisati
ons  

immunity for literally all civil servants who are 
performing the executive functions on behalf of the 
President. 

Article 96 of the First Draft Constitution, as well as clause (3) of 

Article 43 of the current Constitution provide for continued 

Presidential immunity after leaving office. The Group resolved that 

immunity should end when the President leaves office. This is the 

practice in a number of countries including Kenya and France.  

Amend the Article to provide that where a President institutes civil 

proceedings, in his individual capacity, against another person, or 

where such legal proceedings were instituted by that person before 

becoming President, that person should not claim immunity with 

respect to those proceedings. 

Justification: 

The Amendment is meant to provide equal rights to litigants before 

a court of law. 

(a) The proposal to retain the Article because it is necessary to 
protect the President from legal suits so that he/she can 
govern the nation without fear of prosecution was considered. 
The group resolved to amend the Article to provide that 
immunity ceases upon leaving the office of President. 

(b) The proposal to amend clause (1) of the Article by deleting the 
words “or a person who is performing the executive 
functions” because it provides immunity for literally all civil 
servants who are performing the executive functions on 
behalf of the President, was considered by the Group and it 
was resolved that the concerns raised were valid but had been 
taken care of with the Amendments. 

Delete clause (8). 
Justification 

 It serves no purpose.  

 Since there will be no blanket removal of 
immunity, there will be no need to restore the 
immunity after the final court has decided. 
The basic criminal law principle is that you 
cannot be prosecuted twice for the same 
offence.  

 

 
 

Amend the Article to the effect a president or any 

person performing the executive functions should 
not sue other citizens for civil proceedings while in 
office.  
 
Amend clause (3) to the effect that the words “any 
offence” are substituted with the words “criminal 
offence”. The President‟s immunity should only be 
lifted where there is evidence that a criminal offence 
was committed by the person who held the office of 
President.  

LAZ Amend clause (2) by deleting the words “or a person 

performing the executive functions”. 
 
Justification 

The provision should not deal with any person other 
than the president elected by the people. Any person 
acting as president should not be given immunity. 
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The proposal to amend the Article to provide that the President 
should not sue other citizens for civil proceeding while in office was 
considered and amended to provide that if the President sued, 
he/she should not enjoy immunity with respect to those proceedings 
formed part of the Group‟s resolutions. 

Article 97 
Qualificati
ons and 
disqualifica

tions for 
nomination 
for election 
as 

President  

Secretary 
to  Cabinet  

Delete paragraph (c) of clause (1) of the Article. 

 
Justification 

 The paragraph does not stipulate the minimum 
period a person should have resided in Zambia 
for one to qualify to stand for President.  This 
provision may disadvantage Zambians who pay 
taxes but by nature of their professions, have to, 
from time to time, work in different countries 
such as diplomats.  The choice should be left to 
the citizens as long as the person is a citizen as 
qualified by the Constitution. 

 A Member of Parliament and/or Councillor who 
is the subject of the inquiry, shall have the right 
to be heard, be present and have representation 
before the tribunal. The Chairperson of the 
Electoral Commission shall within fourteen (14) 
days of the receipt of the tribunal‟s 
recommendations, act in accordance with the 
recommendations of the tribunal.  An Act of 
Parliament shall provide for: 

- the grounds on which a Councillor may be 
recalled. 

- the composition, powers, sittings and 
procedures of the constituted tribunal. 

Delete paragraph (c) of clause (1) of the Article. 

Justification: 

It is not a foregone conclusion that a person who is resident in the 

country would necessarily know more about the needs of the 

country. Moreover, every President has advisors who would make 

up for any shortfall should the need arise. Any Zambian citizen who 

qualifies to be a President, should not be discriminated against vis- a- 

vis running for the Office of President.  

Retain Paragraph (d) of clause (1) of the Article as provided in the 

First Draft Constitution 

Justification: 

The proposal that the minimum age for a Presidential candidate 

should be thirty instead of thirty-five was considered inappropriate 

by the Group. The age of thirty five would provide the necessary 

experience and possible maturity befitting that office. Moreover, the 

First Draft Constitution provides for the definition of the term 

“youth” as being between the ages of 18 and 35. Further, the group 

considered it inappropriate to provide an upper age limit for the 
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- who shall constitute a tribunal to inquire 
into the matter and report back within (30) 
days with its recommendation. 

candidacy to the Office of President because the Office was not a 

career Office, as long as one enjoyed good mental and physical 

wellbeing. 

Delete paragraph (e) of clause 1 of the Article. 

Justification: 

Among the many reasons for the fight for independence was to 

obtain inter alia the right to vote and to contest as candidate in any 

election regardless of one‟s educational background. Therefore, 

prescribing minimum educational standard would go counter to the 

raison d’être for the fight for independence  

Delete paragraph (j) of Clause 1. 

Justification: 

Once a person has served a term of imprisonment, the dues owed to 

society are fully paid. A person should not therefore, be punished 

twice for the same offence. 

 

Delete paragraph (c) of clause (2).  

Justification: 

The proposal was considered punitive. Once a person who has been 

removed from office on the basis of gross misconduct that by itself 

ZCTU Amend paragraph (b) of clause (1) of the Article by 

including the phrase “or has not held dual 
citizenship.” 

 Amend paragraph (c) of clause (1) of the Article by 

providing that a person must have been ordinarily 
resident in Zambia for a period of at least twenty 
(20) years. 
 
Justification  

The use of the word ordinarily is ambiguous and 
must instead be qualified by specifying a period of 
time. 
Amend paragraph (j) of clause (1) of the Article by 

including the phrase “has never served a term of 
imprisonment”. 
 
Justification 

This is because for a person to become President 
he/she should not have served a term of 
imprisonment at any time ever. 

ZICA 

 
Civil 
Society 
Constitutio

n Coalition  
 

Amend clause (1) (c) by adding the words, “for a 

continuous period of not less than 10 years 
immediately preceding the election”. 
Amend paragraph (e) of clause (1) by increasing the 

minimum qualification for one to qualify to contest 
for election to the position of President from Grade 
12 to a Bachelor‟s Degrees. 
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ZLDC 
 

UNZALAR
U 

 
Christians 
Against 
poverty in 
Zambia 

 
Presbyteria
n Church 
in Zambia 

 
CCJP 
 
NGOCC 

 
FODEP 
 
YTN    
 

Cabinet 
Office  
 
ZICA 

 
ZLDC 
 
MMD 
 

21 Civil 

Delete clause (3) (b)  

 
Justification 

It is not practical.  

was punishment enough and, the dues owed to society are therefore 

fully paid. A person should not therefore, be punished twice for the 

same offence. 

(a) The proposal to delete paragraph (c) of clause (1) of the Article 
because it may disadvantage Zambians working in different 
countries was considered by the Group to be valid. Therefore, the 
group resolved to delete the paragraph. 

(b) The Proposals to provide that the period that the term 
“ordinarily” resident in the country be stated, or that the period 
should be 10, or 20 years respectively because it was ambiguous, 
were considered, but were not adopted in view of the Group‟s 
resolution to delete the clause on account that it is discriminatory. 

(c) The proposal that clause (3) (b) be amended because it would be 
costly for political parties to implement was considered, but the 
Group was of the view that the methodology of presenting the 
100 supporters from each province during nominations was not a 
constitutional matter. 

(d) The proposal to amend paragraph (j) of clause (1) of the Article 
by including the phrase “has never served a term of 
imprisonment” because for a person to become President he/she 
should not have served a term of imprisonment at any time was 
considered inappropriate because once a person has served a 
term of imprisonment, all dues owed to society are full paid. 

The proposal to amend paragraph (e) of clause (1) of the Article to 
provide for a degree or its equivalent as the minimum academic 
qualification for a person to qualify to be nominated for election as 
President was rejected in view of the Group‟s decision with respect 
to that paragraph. 

Amend clause (2) (a) to the effect that a sitting 

President is exempted from the provision. 
 
Justification 

In the current form of the provision, a sitting 
President is disqualified to contest as a candidate 
because he still serves as a public officer even during 
election time.  
Amend the provision so as to state the upper age 

limit for a presidential candidate. 
 
Justification 

It is contrary to the provision of a lower age limit 
and is particularly inconsistent with the 
enshrinement of the retirement age in Article 251 (1). 
Amend paragraph (d) of clause (1) by reducing the 

age requirement for one to contest for election to the 
position of President from thirty-five to thirty years. 
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Society 
Organisati
ons  

UCZ Delete paragraph (e) of the Article. 

 
Justification 

The academic qualification should not be an issue 
when electing the President.  The people‟s choice 
must be respected. 

ZICA Amend the Article so as to specify the period of 

residence since the definition of ordinary residence 
does not specify the period of residence.  

 Forum for 
Concerned 
Citizens 

Retain the Article as it is in the first draft 

Constitution. 
 

LAZ Retain paragraph (b) of clause (1) of the Article as 

cited in the draft Constitution. 
ZLDC The qualifications and disqualifications for election 

as President are good as the current infamous 
parentage clause has been removed. 

CCJP Delete paragraph (e) of Clause 1 of the Article and 

replace it with the wording of the current 

constitution which simply refers to the 

understanding and writing of the official language. 

Justification:  

The constitution should not build any type of 

discrimination or take away the rights of voters to 
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make their free choice. 

APC Party Amend paragraph (a) of clause (1) to provide for 
both parents being Zambian 
Amend paragraph (c) of Clause (1) to provide for a 

specified period of ten years of residence in Zambia. 
Amend Clause (1) of  the Article to add (m) to read: „ 
is sponsored by a political party‟ 

MMD Amend clause (1)(c) to read: “has been ordinarily 

resident in Zambia for a continuous period of ten 
(10) years immediately preceding the election.” 

 The MMD does not support clause (3) (b) as a 
provision in the First Draft Constitution. Instead, 
they propose the current system of a Presidential 
candidate having not less than 200 registered voters 
as being adequate. This is because the clause as 
worded in the First Draft Constitution would greatly 
disadvantage smaller parties. 

Provincial 
Administra
tion, 

Lusaka  

Amend Paragraph (c) of clause (1) to read: “has been 
resident in Zambia for not less than five years”. 

This is because aminimum period of residence in 
Zambia is indicative of how a candidate would be 
familiar with current thinking and desires of the 
population in order to avoid a candidate who is well 
theorised, but pragmatically lost. 

Jubilee 
Zambia 

Amend paragraph (e) of clause (1) to provide for a 

degree or its equivalent as the minimum academic 
qualification for a person to qualify to be nominated 
for election as President. 
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Article 98: 
Nominati
on papers 
for 
election as 
president 

-   Retain the Article as provided in the First Draft Constitution.  

Justification: 

The group considered the justification provided by the Technical 

Committee to be satisfactory. 

Article 99 
Election of 
President  

National 
Assembly 
 
FODEP 

 
Presbyteria
n Church 
in Zambia 
 

ZICA 
 
ZLDC 
 

21 Civil 
Society 
Organisati
ons  

Amend the provision such that the Speaker is not 

required to perform the functions of President 
during the transition period and to the effect that the 
President-elect be sworn-in within a period of 24 
hours.  
 
Justification 

 The requirement for the Speaker to perform the 
functions of the President during the transitional 
period is retrogressive.  Article 144 (1) requires 
the Speaker to summon the National assembly 
within 30 days of elections. In this regard, in the 
event of an election petition, the Speaker would 
be required to perform the functions of President 
and Speaker. This may interfere with the 
principle of separation of powers.  

 It is not democratically proper to hand over 
Presidential powers to the Speaker of the 
National assembly as the Speaker is not an 
elected representative of the people  

 The time period between the date of elections 
and the date of swearing in is unnecessary. 
Creating a vacuum in the office of the President 

Amend the Article as follows: 

(a) clause (7) to provide that a candidate to participate in a re-run 
should be the running mate of the political party from where 
the candidate who had initially qualified for the second ballot, 
but died or was disqualified before the second ballot, came 
from.  

Justification: 

 The running mate would be considered to have participated 
in the initial ballot together with the initial Presidential 
candidate.   

 When people voted for the presidential candidate in the first 
round they were also voting for a political party. It would be 
against the principle of fairness to rule out a political party 
whose candidate had qualified for a second round in 
preference for a party that came out third.  

 
(b) Delete clause (9)  
Justification: 

The Speaker may not be neutral and that it would be better for 
MPs to recast the vote until a tie is broken, in which case clause 
(8) would suffice.  
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is a security risk.  

 The designation of the Chairperson of the 
Electoral Commission of Zambia as Returning 
Officer is supported. 
 

ZICA 
 

Amend the Article such that there should be a 

maximum period of 90 days between the election 
date and the inauguration date of the president elect 
to clear all the election matters such as declaration of 
winner, handle election petitions and determine 
election petitions.   
 
Justification 

The 30 days provided for the Presidential election re-
rum is too short taking into account the potential 
election petitions, printing of election materials and 
logistical arrangements to have the materials at the 
polling stations.  
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 Jubilee 
Zambia 
 

While the principle of electing a majoritarian 
President is a very good one for a young democracy 
it is important to think about the cost implications of 
a re-run.  

 ZICA 
 

Add a provision to the effect that where there is a tie 
at the second election between the Presidential 
candidates, the tie should be broken by the number 
of constituencies won by each Presidential 
candidate.  
 
Justification  
The approach will simplify the process and at the 
same time put in place a process that will enhance 
the unity of the Country. 

Zambia 

Law 
Developme
nt  

The 50% plus one vote electoral system should be 
included in clause (6) of Article 99. 
 

 

Provincial 
Administra
tion, 

Lusaka  
 
 

Clause (8) does not seem to be achievable because of 
Articles 152 and 153 which show that the Speaker 
would not have been elected yet for him/her to be 
able to summon Parliament to conduct an election of 
a President. In such circumstances, it may be more 
appropriate for the Chief Justice to assemble all 
Members of Parliament who would have recently  
been elected, to elect the President.     

YWCA 
 
People‟s 
Indaba 

The Article should be retained in the First Draft 

Constitution. 
 
Justification  
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The In 
Christ 
Gospel 

Ministries 
Fellowship 

Because it is progressive. 

Article 100 
Transition 
period 
before 

assuming 
office  

FODEP 
 
ZICA  

Amend the provision so that the out-going president 

holds office and completes the handover in those 
two weeks. 
 
Justification 

An inexplicable and possibly unnecessary vacuum is 
in fact created by co-opting the Speaker instead of 
letting the out-going president hold office until the 
handover is done.  

Retain the Article as provided in the First Draft Constitution.  

 

Justification 

The Group considered the justification provided by the Technical 

Committee to be satisfactory. 

(a) The proposal to amend the Article such that the speaker is not 
required to perform the functions of President during the 
transition period and that the President – Elect is sworn in  
within  24 hours was  considered as too rushed for a solemn 
occasion deserving adequate preparation.  

(b) The proposal that the Article was inoperable because there would 
be no Speaker as he would not have been elected was considered 
and rejected because it was clarified, that the office of Speaker is 
never vacant, as the incumbent speaker leaves the office upon 
election of a new speaker. 

(c) The proposal that the Article to provide a maximum period of 90 
days between the election and the inauguration in order to clear 
all election matters; handle and determine election petitions was 
considered as too long and that the period of 30 days for hearing 
and determining of election petitions was adequate. Moreover, 
the Constitutional Court to be established would have the sole 

ZICA 
 

Amend the Article so that it allows the sitting 

President‟s tenure of office to run up to the time of 
inauguration of the President elect.  
 
Justification 

By so doing there will be no power vacuum and not 
necessary for the Speaker to act as President as 
suggested. We should not have someone not elected 
by the people to act as President.  
Delete clause (4). 

 
Justification 

The provision is an administrative matter which 
should appear in subsidiary legislation. 
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function of considering constitutional law matters and would 
therefore devote its time and effort to such important and 
pressing matters for early resolution. 

 

Article 101 
Election 

petition  

ZICA 
 

 

Add a provision that will specify that if the election 

of a President is nullified for malpractices, then the 
person involved in the malpractice should be 
disqualified from contesting for elections for at least 
seven years.  
Justification 

This will ensure that person is barred from re-
contesting the election and also from standing for 
the next elections that will come after five years.  

Amend Clause (3) of the Article by providing that a petition should 

be filed within seven days following the declaration of the 

Presidential election results. 

Justification: 

The Group considered fourteen days within which to file a petition 

too long particularly in view of the fact that there is a proposal to 

clarify all electoral mal-practises before a person can be sworn in as 

President.  

Amend paragraph (a) of Clause (4) to read: “Relating to the initial 

ballot, referred to in Article 99 (5) , within fourteen days of the filing 

of the petition; or....” 

Justification: 

Paragraph (a) of clause (4) of the Article as drafted in the FDC was 

found to be unclear. 

Amend paragraph (b) of clause (4) of the Article by deleting the 

words  “sixty days” and replacing them with the words “thirty 

days”. 

 

LAZ Amend Article 101 by replacing the “Constitutional 

Court” with the “Supreme Court”. 
 
There is need to make provision that refers to the 
Supreme Court to mean a reference to the full Bench. 
There should however, be a way of preventing 
frivolous and vexatious petitions intended to 
prevent people‟s rights being stifled and 
unnecessary delay in due process of elections. 
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Justification: 

The Group considered that sixty days was too long within which to 

finalise a Presidential election petition. Moreover, the reason for the 

establishment of the constitutional court was to expedite such 

matters to cure the lacuna. 

(a) The proposal to add a provision that would specify that if an 
election of a President is nullified due to malpractices, the 
person involved in the malpractice should be disqualified for 
contesting for elections for at least seven years was not 
discussed. 

The proposal to add a provision so that the outgoing President holds 
office and completes the handover in two weeks in order not to 
create a power vacuum was considered but the Group decided that 
the current system where the speaker acts was more preferable. 

Article 102 
Assumptio
n of office  

Private 
Sector 
Developme
nt 
Association  

 
Presbyteria
n Church 
in Zambia 

 
21 Civil 
Society 
Organisati

ons  

Amend clause (5) to the effect that parliament shall 
elect a Vice President from amongst the eligible 
Zambian citizens. The specific provisions shall be as 
follows: 
 
(a) The election will be carried out by Members of 

Parliament within 90 days of the Vice President 
assuming office of the President and shall be 
signified by a vote of not less than two-thirds 
of the members of Parliament; 

(b) In the event that the Parliament is not 
requested to elect a Vice President by the Vice 
president elect within 30 days of assuming the 
office of President, then the speaker will 

Retain the Article as provided in the FDC 

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory.  

A proposal by to amend the Article to provide for Parliament to elect 
a Vice President from among eligible Zambians was considered not 
acceptable. Moreover, such practice would violate the principle of 
separation of powers. 
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request the members of Parliament to elect a 
Vice President subject to sub-clause (a) above.   

 
Justification 

The provision in the first draft Constitution gives 
power to an incumbent elected leader (President and 
Vice President) to introduce a non-elected Vice 
President. This goes against the spirit of electing top 
leaders and promotes cronyism as exhibited in the 
current Constitution.  

 Amend clause (5) to the effect that it clearly states 
that the person the Vice-President nominates to be 
his/her Vice-President when the President‟s position 
falls vacant must qualify to be the Vice-President 
and not just any person. 

 

Article 
103: 
Tenure of 
Office 

  Retain the Article as provided in the First Draft Constitution.  

Justification: 

The group considered the justification provided by Technical 
Committee to be satisfactory. 

Article 104 
Removal of 
President 
on grounds 

of 
incapacity 
 

Zambia 
National 
Federation 
of the Blind 

(ZANFOB) 

Amend clauses (1), (2), (3) and (4) by removing the 

word “physical”. 

Amend the Article to provide for a time frame of seven days with 

respect to clause (6). 

Amend the Article to provide for the transmission of reports and 

resolutions without delay with respect to clauses (5), (9) and (10).  

Justification:  

National 
Assembly 
 
UNZALAR

Amend clauses (5), (6), (9) and (10) by including a 
time-frame, which should not be less than 7 days.  

Amend clause (14) (b) so that the Speaker is 

removed from performing presidential functions 
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U 
 
Cabinet 
Office  

 
ZICA 

during the transition period.  The Group considered amending the Article in order to ensure that 

the process would not be unreasonably delayed.  

 

(a) The proposal to Amend clauses (1), (2), (3) and (4) by 
removing the word “physical” on the grounds that the word 
is discriminatory was not upheld because the Group 
considered that the context in which the word was used in the 
Article is not discriminatory. 

(b) The proposal to amend the Article to provide that the persons 
to make up the Medical Board should be persons who qualify 
to hold the office of a specialist consultant was considered. 
The Group resolved that the chief justice would select suitable 
persons and it was not necessary to amend the Article. 

(c) The proposal to amend the marginal note by deleting the 
word „Incapacity‟ and replacing it with the word „Disability‟ 
because the Term incapacity is too strong and deemed 
discriminatory whereas disability is a mild and friendly word 
was considered. The Group was of the view that the proposed 
amendment is merely a synonym of the word used in the 
Article, and therefore did not uphold the proposal. 

 

Amend the Article- 
 

(a) in clause (14) by replacing the words of the 
chapeau with the words “Where the office of 
the President falls vacant during the term of 
office following assumption to the office by 
the Vice-President in consequence of Clause 
(12)-”; and  

 
(b) by creating another Article providing to the 

effect that in any circumstance where the 
office of President falls vacant no person 
other than a Vice-President elected in a 
presidential election, and subject to this 
Constitution, shall assume the office except 
the Speaker or as otherwise provided in this 
Constitution. 

Amend the provision to the effect that it states that 

the persons to make up the Medical Board should be 
persons who qualify to hold the office of a specialist 
consultant in a relevant field.  
 
Justification 

The use of the term “health practitioner” is 
ambiguous as it may mean any person with a 
practicing health certificate e.g. nurse or clinical 
officer.  

 ZICA Add a fall back clause under Article 104 that will 

allow the petitioning Members of Parliament to file 
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the petition with the Constitutional court should the 
Speaker fail to comply with the Article and for the 
Constitutional court to authorise the deputy Speaker 
to chair the deliberations on the removal of the 
President.  

 Secretary 
to  Cabinet 

Amend clause (6) of the Article by including a new 

provision to state that: 
“The Chief Justice shall within seven (7) days of 
receipt of the resolution submitted under clause (5), 
appoint a Medical Board which shall consist of a 
Chairperson and not less than two other members 
from among persons who hold or have held, or 
qualify to hold, the office of a specialist consultant.” 

 

Mental 

Health 

Users 

Network of 

Zambia  

Amend the Marginal Note to by deleting the word 

„Incapacity‟ and replacing it with the word „ 

Disability‟ 

Justification:  

The Term incapacity is too strong and deemed 

discriminatory whereas disability is a mild and 

friendly word. 

 

Article 105 
Impeachm

ent of 
President 
for 
violation of 

Constitutio

ZICA Amend the Article by deleting clause (14) and 

instead creating another Article for the provision to 
apply to any circumstance where a President is 
removed from office. 
 

Amend clause (5) of the Article to provide for submission of the 

resolution of the National Assembly to the Chief Justice without any 

delay upon its adoption. 

Amend sub-paragraph (i) of paragraph (a) of clause (9) of the Article 

to include the words “this Constitution” to read: „the President did Amend the Article by introducing a provision to the 

effect that if both the office of President and the 
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n or gross 
misconduct  

office of Vice-President fall vacant at the same time, 
the Speaker shall assume the office of President and 
the provisions which apply to the event where the 
election of a President is nullified shall apply. 
 
Justification 

There is no provision as to what happens if both the 
office of President and the office of Vice-President 
fall vacant at the same time. 
 

not commit the violations, crime under this constitution, 

international law or gross misconduct specified under clause (1); 

and... 

 

Justification:  

The group considered that the omission of the words “this 

Constitution” in the sub paragraph was a drafting error in light of 

the provisions of Article 105 (1), and clause (9) (b). 

The proposal to amend the Article to provide that in the event that 
both the offices of the President and Vice President fall vacant at the 
same time, the speaker shall assume the Office of President and the 
provisions which apply to the event where the election of a President 
is nullified shall apply was considered.  
The proposal that Parliament should make the final decision in the 
process of impeaching a President on grounds that the Tribunal 
could easily be influences was considered impracticable because the 
President is a Member of Parliament. 

Add a fall back clause under Article 105 that will 

allow the petitioning Members of Parliament to file 
the petition with the Constitutional court should the 
Speaker fail to comply with the Article and for the 
Constitutional court to authorise the deputy Speaker 
to chair the deliberations on the impeachment of the 
President.  

 Jubilee 
Zambia 

Parliament should make the final decision in the 
process of impeaching a President as the Tribunal 
can easily be influenced. 

Article 106 
Performan
ce of 

executive 
functions 
during 
absence of 
President  

ZICA  Amend the Article to the effect that clause (2) 

provides that the member of Cabinet meets the 
qualifications of being President.  

Retain the Article as provided in the First Draft Constitution. 

Justification: 

The President remains President regardless of his absence from 

Zambia or for whatever other reasons only physical or mental 

impairment would cause the President not to perform Executive 

functions. Moreover, in the information technology era, a President 
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is almost always reachable. 

 

The proposal that the Article be amended to provide that the 
member of Cabinet referred to in clause (2) meets the qualifications 
for election as President was considered and the group was of the 
view that the members of Cabinet will generally be persons of 
relevant qualifications, and that the concern therefore was taken care 
of. 

Article 107 
Vice-
President, 

election to 
office and 
swearing-
in   

 

ZLDC 
 
Christian 

Dominion 
Trust 

Amend clause (1) so that it provides for two (2) Vice-

Presidents, one for Parliamentary Business and the 
other for other assignments. 

Replicate this provision under Article 75, which is dealing with 

elections of the President, MPs and Councillors.  
Justification  
Similar provisions have been replicated under Article 75 for 
example Articles 99, 135 and 214. 

 UCZ 
MMD 

Retain clause (1) of the Article. 

 
Justification 

The running mate clause shall avoid the high costs 
and the uncertainty that befalls a nation if anything 
happens to the President. 
 

LAZ Retain clause (1) of the Article. We strongly support 

the provision for a presidential running mate. 

Justification  

We have had good examples of the smooth 

transition after the demise of a president. Examples 

being Malawi and Ghana.  
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Provincial 
Administra
tion, 
Lusaka 

 
 
 

Amend clause (1) to provide for two Vice-Presidents 

for the Republic who shall be elected as running 
mates to the presidential candidate. One would be in 
charge of Parliamentary business while the other 
would oversee Provincial Assemblies and other 
assignments at the pleasure of the President. In the 
event of death of the President, Cabinet would elect 
one of the Vice-Presidents to assume the office of 
Presidency.  The dual Vice-Presidency would also 
solidify the unitary State of the nation while at the 
same time strengthening consultative processes. 

Christians 
Against 
poverty in 

Zambia 
 
PSDA 
 

Women for 
Change 
 
Forum for 

Concerned 
Citizens 
Women 
and Law 
 

 

Amend the Article so that the Vice President is 

appointed. 
 
Justification 

 He will grow pride and may become 
antagonistic, creating serious divisions in the 
country which is still struggling to practice 
democracy. 

 The President and Vice President may start 
pulling in opposite directions till five years and 
this would not be healthy for the nation.   

 

Amend the provision so that it carries a gender 

equality notion: that if the presidential candidate is 
male then the running mate should be female and 
vice versa 
 
Justification 

Malawi provides a good example of how gender 
equality is working.  
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Amend clause (4) by adding the words “or deputy 

Chief Justice” after “Chief justice”.  
 
Justification 

This is to make the provision consistent with Article 
102 (1).  

 

Amend the provision to the effect that the Vice 

President should be elected in his or her own right to 
be truly the people‟s choice with a cost saving 
measure of adopting the running mate provision.  
 
Justification 

The provision in its current form allows for an 
unpopular candidate for Vice President to be elected 
into office purely on the popularity of the 
Presidential candidate. 

 

 UCZ Amend clause (5) of the Article by providing that if 

Parliament fails to ratify the third nomination, that 
person must be appointed as a Vice-President. 
 
Justification 

Parliament should not hold the President to ransom 
over this important matter and so the third 
nomination for Vice-President should go through. 

 

 ZLDC 
UPND 

People‟s 
Indaba 
YWCA 

The Article is supported because it has the powers of 
the President to appoint the Vice-President and it 
will unify the country. 
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 Women for 
Change 

Amend the Article by clarifying whether the 

President still retain powers to nominate ten (10) 
Members of Parliament in view of the fact that 
appointment of Cabinet Ministers will be done from 
outside Parliament. 

 

Article 108 
Functions 
of Vice 
President  

MMD Amend Article 108 by making the Vice-President the 

Leader of Business in the National Assembly and by 
giving the Vice-President the right to vote. 

Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

In order to reinforce the separation of powers, the Article ensures 

that the Vice President attends sittings of the National Assembly 

only when it was necessary for him to perform a particular or a 

specified function under the Constitution.  

The proposals to amend the Article by providing that the Vice 
President becomes the leader of Government business in the House, 
and granting him a vote was considered by the Group and held the 
view that this was impracticable in view of the fact that Zambia had 
a Presidential system of Government. The Westminster model, on 
the other hand, allowed the Prime Minister to sit in Parliament. 

 MMD The MMD rejects clause (2) in its current form in the 
First Draft Constitution as it excludes the Vice-
President from being a voting member of the 
National Assembly. The MMD further propose to 
maintain the status quo where the Vice-President is 
the Leader of Business in the National Assembly.  

Article 
109: 
Removal 
from 
Office as 
Vice 
President 

  Retain the Article as provided in the First Draft Constitution.  

Justification: 

The Group considered the justification provided by Technical 
Committee to be satisfactory. 
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Article 110 
Declaration 
of war 
 

Movement 
for Multi-
Democracy 
(MMD) 

Amend clause (1) to read: “The President may in 

consultation with Cabinet declare war between 
Zambia and any other country.” This is because the 
clause is unreasonable and impractical in its current 
form. 

Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory 

 

(a) The proposals to amend the Article by providing that the 
President may in consultation with the Cabinet declare war 
with another country, that An Act of Parliament shall provide 
for the actualisation of the Article and that the President 
should not be given power to unilaterally declare war because 
the terms “unilateral” and “practicable” can be abused or that 
the clause introduced a dangerous provision in the event that 
the President in office was an intransigent one were 
considered. However, the Group was of the view that these 
concerns have been addressed in the First Draft Constitution.  

 

FODEP 
 
Civil 
Society 

Constitutio
n Coalition 
 
21 Civil 

Society 
Organisati
ons  

Amend the Article by adding a provision under 

clause (4) to read: 
 
“An Act of Parliament shall provide for the 
actualisation of this Article”. 
 
Justification 

The use of “reasonable” and “practicable” can be 
abused as these terms are not defined anywhere in 
the draft.  
Amend clause (2) so that the President is not given 

power to unilaterally declare war. 
Justification 

This is extremely dangerous when you have blood 
thirsty president. There is great need to always seek 
National Assembly approval before war is declared 
by the president as it affects Zambians.  

Article 111 
Declaration 
of state of 

Public 
emergency  

National 
Assembly 
 

Amend the Article to the effect that the National 

assembly should also be given powers to ratify the 
cessation of the state of public emergency as 
opposed to only making a declaration ending the 
state of public emergency.  
 

Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by Technical 
Amend the Article by providing for power of the 

Constitutional Court to review a decision of the 
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National assembly refusing ratification or delay in 
ratifying a declaration in the same terms as those 
proposed above in respect of ratification of 
declaration of war. 
 
Justification  

In order to give the Constitutional Court power to 
review a decision of the National assembly refusing 
ratification or delay in ratifying a declaration of a 
state of public emergency. 

Committee to be satisfactory. 

 

The proposals to amend the Article by providing that the National 
Assembly be given power to ratify the cessation of the state of 
emergency, and to provide power to the Constitutional Court to 
review a decision of the National Assembly to refuse or delay to 
ratify the declaration of a state of public emergency was considered, 
but the group decided to retain the article in view of the brevity of 
time. 

Article 112 
General 
measures 

relating to 
public 
emergency   

FODEP 
 

Add a provision to the effect that in the aftermath of 

declaring a state of emergency or war, an 
independent commission be constituted to establish 
the genuineness of the decision undertaken. If 
proven to the contrary, impeachment process against 
the President should immediately be instituted.  

Retain the Article as provided in the First Draft Constitution.  

Justification: 

The Group considered the justification provided by the Technical 
Committee to be satisfactory. 

The proposal to amend the Article by adding a provision to 
constitute an Independent Commission to establish the genuineness 
of the decision to institute the impeachment process if the 
Commission finds that the decision was contrary towhat was 
considered but the group was of the view that the First Draft 
Constitution adequately covered the concerns raised. 

Article 
113: 
Declaratio
n of 
threatene
d state of 

  Retain the Article as provided in the Draft Constitution. 

Comment:  

In addition to the justification provided by the Technical Committee, 
the group proposed that further justification of the Article was that 
because the emergency is merely eminent, and not present, the 
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public 
emergenc
y 

President had the time to consult the National Assembly in view of 
the fact that the declaration may have an effect on civil liberties. 

Article 
114: 
Declaratio
n of 
National 
Disasters 

  Retain the Article as provided in the First Draft Constitution.  

Justification: 

The group considered the justification provided by Technical 
Committee to be satisfactory. 

Article 
115: 
Validity of 
emergenc
y 

  Retain the Article as provided in the First Draft Constitution.  

Justification: 

The group considered the justification provided by Technical 
Committee to be satisfactory. 

Article 116: 
Cabinet  

Association 
of 
Consulting 

Engineers 
 

Amend the provision to make a Provincial Minister 

a full member of Cabinet and change the name to 
Provincial Governor  
 

Justification 

This is to facilitate full empowerment of provinces 

Delete paragraph (d) of the Article.  

Justification: 

In view of a proposal to delete the term “Provincial Ministers” and 

replace it with the term “Provincial Governor” and that the office be 

an elective one, Governors should therefore, not be ex-officio 

members of the cabinet. 

 

Amend the Article by providing a second clause with the wording of 

Article 50 of the present Constitution. 

 Zambia 
Federation 
of the Blind 
(ZANFOB) 

Amend Paragraph (c) by adding the word “Cabinet” 
so that it reads, “Cabinet Minister”. 

 Amend paragraph (d) so that Provincial Ministers 

are full Cabinet Ministers. 
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Justification: 

Article 50 of the current Constitution provides for the functions of 

Cabinet. The Group considered that the functions of the Cabinet 

should be set out as a clause in this Article rather than as a separate 

Article. Furthermore, the general wording of Article 50 of the present 

Constitution was preferable.  

The Proposal to amend the Article to provide that Provincial 
Ministers become full cabinet members was considered. The Group 
was of the view that it was more progressive if the Provincial 
Governor was a member of the Provincial Assembly.  
 
The proposal to delete the words ex- officio if Provincial Ministers 
were to be members of the Cabinet and the group considered its 
proposal with respect to the Article. 
 
The proposal to change the name to Provincial Governor was 
adopted with further provisions by the Group. 

Article 
117: 
Functions 
of Cabinet 

  Delete the Article. 

Justification: 

Article 117 in the First Draft Constitution provided for very specific 
functions for the Cabinet but since the Cabinet functions as advisor 
to the President, it was preferable that the provisions of the Article 
should be more general in nature. The Group considered that the 
functions of the Cabinet should be set out as a clause in this Article 
rather than as a separate Article. 
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Article 118 
Proceeding
s of 
Cabinet 

meetings  

FODEP 
 

Delete clause (5) 

 
Justification 

This provision is misplaced in the sense that it 
would allow cadres to be invited as long as the 
President wants them to be in Cabinet meetings. The 
Cabinet secretary may not have the power to say no 
to the President‟s proposal. It will also make Cabinet 
meetings porous and bona fide members of Cabinet 
may feel intimidated.  
 
Justification  

There is no need for extra people for such meetings.  

Delete the Article. 

Justification: 

The Article provides for procedural and/or administrative rather 

than constitutional matters. 

The proposal to delete clause (5) of the Article because it was 
misplaced and would allow the president to invite unsuitable people 
to cabinet meetings was considered moot, as the group resolved to 
delete the Article as a whole because it provides for unconstitutional 
matters. 

Article 119 
Cabinet 
Secretary  

PSDA 
 
Cabinet 
Office  

Amend the provision to the effect that Members of 

Parliament can elect to remove the cabinet Secretary. 
The additional provision should read as follows: 
 

(21) if a vote of not less than two-thirds of 
the Members of Parliament elect to remove 
the Cabinet Secretary  

 
Justification  

This is to provide for input from the National 
Assembly to provide checks and balances between 
the Legislature and the Executive.   

Delete the Article and replace it with the provisions of Article 53 of 

the present Constitution. 

Justification: 

The group could not find a justification for creating an additional 
position. The current position of Secretary to the Cabinet seemed to 
be adequate. Moreover, the splitting of functions between this office 
and that of the Secretary for public services, takes away the cabinet 
secretary‟s constitutional significance, therefore, it should not be 
created in the constitution. The continuation of the current status quo 
was considered economical. 

Amend the Article so as to revert to the status quo. 

 
Justification 

 The responsibility for ensuring policies as 
approved by Cabinet are effectively translated 
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into government programmes and projects lie in 
one office and therefore, coordination challenges 
do not arise. It also ensures retaining of 
institutional memory should there be a change of 
government. 

 The proposal in the first draft Constitution has 
potential to create reporting and working 
challenges, that is, which position reports to the 
other. Bureaucracy would also increase as the 
Cabinet Secretary would have to inform the 
Secretary for Government services on decisions 
made by Cabinet and then rely on him or her to 
monitor, evaluate and provide feedback on the 
impact through the various implementing public 
service institutions supervised by the secretary 
for government services. 

 The area of function or role of cabinet secretary 
will be very narrow for the high status/position 
of the job as it will basically entail provision of 
secretarial services to Cabinet. 

Article 120 

Ministers 
and 
appointme
nts from 

outside 
National 
Assembly 

ZCTU Amend clause (1) of the Article by providing that 

appointment of Ministers from outside Parliament 
should be ratified by Parliament. 
 
Justification 

The provision in the draft Constitution raises 
concern in regard to what constitutional safeguards 
would be in place to ensure that such appointed 
persons were qualified and not party carders.  
 

Amend clause (2) of the Article to provide for the ratification of 

Ministerial appointees by National Assembly. 

Justification: 

The group considered that in order to provide checks and balances 

on the Ministerial appointments by the President, it was necessary 

for the National Assembly to ratify such appointments. This ensured 

that the persons nominated by the President had the necessary 
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Anglican 
Church in 
Lusaka 

Appointments of Ministers from outside National 
Assembly should be done by a Committee of 
professionals such as Judges, lawyers, economists, 
professors and other such technocrats. 

qualifications and personal integrity for such a high office.  

 

(a) The proposal to amend the Article to provide that 
appointment of Ministers from outside Parliament should be 
ratified by Parliament because the Article raises concerns with 
regard the constitutional safeguards to be put in place to 
ensure that such appointed persons were qualified, was 
accepted by the Group and an appropriate amendment was 
inserted. 

(b) The proposal to amend the Article to provide that 
appointments of Ministers from outside the National 
Assembly should be made by a Committee of professionals, 
such as Judges, lawyers, economists, professors and other 
such technocrats was considered inappropriate as it was an 
executive function of the President, and sufficient oversight 
would be provided by the National Assembly. 

(c) The proposal to amend the Article to provide that 
appointment of Ministers from outside Parliament shall be by 
way of the Executive proposing three names from which 
Parliament should select and ratify one candidate was 
considered to have been adequately catered for in the First 
Draft Constitution. 

(d) The proposal to retain the Article because it would enhance 
the independence of the Executive from the Legislature and 
vice versa was considered but the Group was of the view that 
the amendment of clause (2) of the Article promoted good 
governance and checks and balances on the Executive. 

(e) The proposal to amend the Article to provide the continuation 

LAZ Retain the Article as cited in the draft Constitution.  

We agree that Minister ought to be appointed from 

outside Parliament. 

 

Justification 

This will enhance the independence of the Executive 

from the Legislature and vice versa.  

National 
Movement 
against 

Corruption  

Amend clauses (1) and (2) of the Article by 
providing that appointment of ministers from 
outside parliament shall be by way of the executive 
proposing three names from which parliament 
should select and ratify one choice. 

MMD The MMD rejects Article 120 and recommend 
continuation of the status quo. 
 
 

 National 
Assembly 

 
UNZALAR
U 
 

PSDA 
 
Presbyteria

Amend the provision to the effect that the 

Constitution should not prescribe the maximum 
number of Ministers. Article 113 (2) of the Ugandan 
Constitution should be adopted. It states: 
 
“113. Cabinet Ministers. 
(2) The total number of Cabinet Ministers shall not 
exceed twenty-one except with the approval of 
parliament.”  
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n Church 
in Zambia 
 
NGOCC 

 
Cabinet 
Office  
 
MMD 

 
21 Civil 
Society 
Organisati

ons  

 
Justification 

 Need may arise requiring the nation to have 
more than 21 Ministers (National Assembly) 

  This number is liable to change over time 
(Presbyterian Church) 

of the status quo was considered but as the Group had 
resolved that the selection of Ministers from outside 
Parliament was a good innovation, this proposal fell through.  

(f) The proposal to amend the Article to provide that the 
Constitution should not prescribe the maximum number of 
Ministers because the need may arise requiring the country to 
have more than 21 Ministers and that this number was liable 
to change over time was considered by the group. The Group 
was of the view that prescribing the number of ministers was 
good as it would provide a check on the Executive‟s power. 

(g) The proposal to amend the Article to provide that gender 
balance in appointing Cabinet Ministers is provided was 
considered and the Group was of the view that their earlier 
resolution to refer all gender balance issues to Article 51 still 
stood. 

(h) The proposal to amend the Article by reverting to the 
recommendations of the Mung‟omba Constitution Review 
Commission was not considered due to brevity of time. 

(i) The proposal to amend the Article to provide that Ministerial 
appointees hold relevant professional qualifications, skills and 
experience for the respective Ministerial portfolios was 
considered. However the group was of the view that that was 
the very reason why it was considered important that 
National Assembly ratified those appointments. 

(j) The proposal to amend the Article to provide that Parliament 
should play a role in the removal of Ministers in order to 
provide checks and balances between the Legislature and the 
Executive was considered. The group was of the view that the 
provisions of the Article as amended were adequate and that 
the necessary checks had been provided. 

Amend the provision to the extent that gender 

balance in appointing cabinet ministers is provided 
for.  
Amend the Article by reverting to the 

recommendations of the Mung‟omba CRC 
recommendations. 
Amend the Article to make cabinet positions subject 

to Parliamentary approval/ratification 
 
Justification 

It‟s a fair check on the executive   
 

Amend the Article in: 
 

(a) clause (1) by adding at the end of  clause (1) 
the words “and hold relevant professional 
qualifications, skills and experience for the 
respective ministerial portfolios”; and 
 

(b) clause (7) by inserting the words “by or” after 
the word “specified”. 

Amend clause (4) to the effect that Parliament 

assumes a role in the removal of Ministers. The 
additional provision should read as follows: 
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(d) if a vote of not less than two-thirds of the 

Members of Parliament elect to remove any 
Minister. 

 
Justification  

This is to provide for input from the National 
Assembly to provide checks and balances between 
the Legislature and the Executive. 

(k) The proposal to retain the Article because the provision avails 
the appointing authority a wider spectrum of qualified and 
experienced leaders on economical and developmental 
matters was considered and the group was of the view that 
the ratification by the National Assembly would indeed 
ensure that the selection of the most suitably qualified persons 
took place. 

 

Amend clause (5) to the effect that Parliament 

assumes a role in the remove of Ministers. The 
addition provision should read as follows: 
 

(d) if a vote of not less than two-thirds of the 
Members of Parliament elect to remove any 
Provincial Minister. 

 
Justification  

This is to provide for input from the National 
Assembly to provide checks and balances between 
the Legislature and the Executive. 

  Amend clause (2) so that Ministers and Provincial 

Ministers are appointed from amongst Members of 
Parliament. 

 

  The proposal is that, the ceiling of 21 Ministers 
should have an option of an increment subject to 
approval by the National Assembly.  This could also 
be in line with Article 91 (3) (c) in terms of giving 
effect. 
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 YWCA 
UPND 
ZLDC 

The Article is supported because the appointment of 
Ministers from outside Parliament will ensure only 
people with special expertise are appointed. 

National 

Society for 

Public 

Service 

Pensioners, 

Retirees 

and 

Rentrenche

es of 

Zambia 

(PUSERRE

ZA) 

Retain the Article as cited in the Draft Constitution 

Justification: 

 The appointment of Ministers outside of Parliament 

avails the appointing authority a wider spectrum of 

qualified and experienced leaders on economical 

and developmental matters. 

Article 121 
Provincial 

Minister 
and 
appointme
nts from 
outside 

National 
Assembly  

National 
Assembly 

 
Association 
of 
Consulting 
Engineers 

 
NGOCC 
ZICA  

Amend the provision so that the Provincial Minister 

is elected directly by the people at provincial level. 
Justification 

To enhance democracy and to decentralise power to 
the people. 
 

Amend the Article by providing that : 

1. The name be changed from Provincial Minister to Provincial 
Governor 

2.  Provincial Governors be elected by the eligible voters in the 
province 

3. Elections for Provincial Governors be held simultaneously 
with the General Elections  

4. Provincial Governors would not be eligible to attend the 
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MMD The MMD rejects Article 121 and recommend 
continuation of the status quo. 
 

sittings of National Assembly 
5. All clauses referring to appointment or removal of Provincial 

Ministers by the President should be deleted. 
 

Justification: 

The amendments are in the spirit of devolution of government 

functions to the Provinces.  

 

(a) The proposal to amend the Article to provide that the 
Provincial Minister is elected directly by the people at 
provincial level in order to enhance democracy and to 
decentralise power to the people was considered and 
endorsed. The Group therefore incorporated the proposal in 
its resolutions. 

(b) The proposal to amend the Article to provide the continuation 
of the status quo was considered but as the group had 
endorsed the selection of Ministers from outside Parliament, 
this proposal was not found acceptable.  

(c) The proposal to amend the Article to provide that 
appointment of Provincial Ministers from outside Parliament 
should be made by the Executive who would propose three 
names from which Parliament would make the selection and 
ratify one of the names presented was considered to have 
adequately been catered for in the First Draft Constitution. 

(d) The proposal to amend the Article to provide that gender 
balance in appointing Provincial Ministers should be 

National 
Movement 
against 

Corruption  

Amend clauses (1) and (2) of the Article by 
providing that appointment of Provincial Ministers 
from outside parliament shall be by way of the 
executive proposing three names from which 
parliament should select and ratify one choice. 

Ministry of 
chiefs and 

Traditional 
Affairs 

The proposed Executive set up will be expensive to 
sustain. If Ministers are appointed from outside 
Parliament, and Members of Parliament are 
essentially elected to make laws, there will be a 
disconnect in the generation of statutes. Presently, 
Ministers generate legislation and they present and 
defend the bills in Parliament as they have deeper 
understanding of those bills based on their 
experience in the governance of the country. In its 
current form in the First Draft Constitution, Article 
121 should not be retained and therefore, the 
Ministry of Chiefs and Traditional Affairs 
recommend that the status quo be maintained.     

NGOCC Amend the Article to read as follows: 

 
“The President shall appoint a Provincial Minister 
for each province from women and men who are 
qualified to be Members of Parliament (delete 
nominated and include at the end of sentence)… as 
provided in Article 310.  

ZICA Amend the Article so that the President should not 

appoint Provincial Ministers.  
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Justification  

The provinces should elect their own leaders from 
provinces. 

maintained was considered and the group was of the view 
that their earlier resolution to refer all gender balance issues 
to Article 51 was the appropriate approach to be adopted. 

 
Mother of 

the Church 

Kazimva 

Parish 

Amend Clause (1) of the article to read: „Provincial 

Assemblies established by Article 203 (1) shall elect a 

Provincial Minister from within the membership of 

the Provincial assembly who shall be an Ex- officio 

member of the Cabinet. 

Justification:  

Provincial Ministers elected by the Provincial 

Assembly will/should be in a better position to 

serve as the political head of the province as he/she 

will be a local person who shares the aspirations of 

the people of the province. 

Article 122 

Parliament
ary 
Secretaries  
 

 

National 

Assembly 
 
MMD 
 

Cabinet 
Office  
 
NGOCC 
 

ZICA 
 

Delete the provision 

 
Justification 

 Parliamentary Secretaries appear to be 
performing the functions of Ministers in the 
National Assembly, which goes against the 
principle of appointing Ministers from outside 
the National Assembly. 

 The establishment of these offices does not 
enhance the principle of separation of powers.  

Delete the Article.  

Justification: 

Parliamentary Secretaries appear to be performing the functions of 

Ministers in the National Assembly, which goes against the principle 

of appointing Ministers from outside the National Assembly. 

Moreover, such a practice would go counter to the principle of 

separation of powers. 

The proposal to amend the Article to provide that the position of Delete clause (1) 
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Cabinet 
Office 

 
Justification 

It negates the provisions of Articles 120 (2) and 121 
(2) that provide for appointment of persons qualifies 
to be members of parliament as cabinet and 
Provincial ministers from persons who are not 
members of parliament. 

Parliamentary Secretary is removed from the Constitution in order 
that the  function of overseeing implementation of Government 
policy is to be carried out by the Ministers was considered moot in 
view of the Group‟s resolution. 
 
The proposal to delete the Article because it negates the provisions 
of Articles 120 (2) and 121 (2) that provide for appointment of 
persons qualifies to be members of parliament as Cabinet and 
Provincial Ministers from persons who are not members of 
Parliament was in line with the Group‟s resolution. 
 
The proposal to delete the Article because Parliamentary Secretaries 
appear to be performing the functions of Ministers in the National 
Assembly, which goes against the principle of appointing Ministers 
from outside the National Assembly, was considered valid. 
 
The proposal to amend the Article to provide that the number of 
Parliamentary Secretaries be increased to twenty-one (21) in order to 
match the number of Ministers was rejected as the Group was of the 
view that the position of Parliamentary Secretary was unnecessary. 
 
The proposal to amend the Article to provide that the status quo 
should continue because no compelling reason had been provided 
for the introduction of the position of Parliamentary Secretary in 
place of Deputy Ministers was considered and the Group was of the 
view that the proposed new system with the exception of the 
Parliamentary Secretary was preferable. 

 Amend clause (2) to the effect that the position of 

Parliamentary Secretary is removed from the 
Constitution so that the  function of overseeing 
implementation of Government policy should be 
carried out by the Ministers who are the heads of the 
Ministries and responsible for implementation of 
their respective policies and programmes.   
 
 
 
Justification  

 The provision that the Parliamentary 
Secretary should also over-see 
implementation of Government policies is 
likely to cause confusion when it comes to 
defending government policy and 
programmes in Parliament.  

 The fact that Parliamentary Secretaries will 
report to the Vice President makes them 
„defector ministers‟.  

 This structure has potential to cause 
confusion as the levels of seniority and 
reporting relationships between the Cabinet 
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Ministers and Parliamentary secretaries is not 
clear.  

 Further, it is proposed that the Leader of 
Government Business in Parliament be an 
appointed Parliamentary Secretary. This 
implies that this leader must have 
supervisory power over all government 
Ministries headed by Cabinet Ministers.  

 This will be an underhand method of bring 
the Executive in the Legislature  

 

ZLDC Amend clause (1) so that the number of 

Parliamentary Secretaries is increased to twenty-one 
(21) in order to match the number of Ministers as 
provided for in Article 120. 

  
Provincial 

Administra
tion, 
Lusaka 

Amend clause (1) to provide for the same number of 

Parliamentary Secretaries as that of Ministers 
appointed from outside National Assembly in clause 
(2) of Article 120 so that Parliamentary Secretaries 
are not overworked in executing their duties.  

 

 LAZ Amend Article 122 removing Parliamentary 

Secretaries in the draft Constitution because it is 

costly and duplicating a minister‟s role. 

 Movement 
for Multi-
Party 
Democracy 

 

There is no compelling reason to introduce the 
position of Parliamentary Secretary in place of 
Deputy Ministers. 
Therefore, the status quo should continue.  
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Article 
123: Oaths 
of office 

  Amend the article by deleting Provincial Ministers, Cabinet 

Secretary and Parliamentary Secretary from the provision. 

Justification: 

This is as a consequence of the amendments in respect of Articles 

119, 121 and 122. 

Article 124 
Code of 
Conduct 

 

LAZ The Article is not necessary. The ministers must 

appear before parliament to answer to questions. 

They should not be subject to constitutional 

appointment.  

Amend the Article by deleting Provincial Ministers, Cabinet 

Secretary and Parliamentary Secretary from the provision. 

Justification: 

This is as a consequence of the amendments in respect of Articles 

119, 121 and 122. 

Article 125 

Establishm
ent 
Parliament 
and 
vesting of 

legislative 
function  

National 

Assembly 
 

The legislative authority of the legislature as 
provided in clause (2) should be enhanced by 
deleting the word “function” and substituting it 
with the word “authority”.  

Retain the Article as provided in the First Draft Constitution.  

Justification: 

The Group considered the justification provided by the Technical 

Committee to be satisfactory. 

The proposal to amend the Article to provide that the legislative 
authority of the legislature as provided in (2) is enhanced by deleting 
the word “function” and substituting it with the word “authority” 
was considered, but the group was of the view that the Article was 
adequate in its provisions. 

Article 126 
Exercise of 

legislative 

National 
Assembly 

 

Amend clause (2) so as to remove Parliamentary 

Secretary and Provincial Minister. It should read: 
 

Amend clause (2) the Article by deleting the words “ Minister,  a 

Provincial Minister or  Parliamentary Secretary”.  
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function  ZICA “The Vice-President and Ministers shall be ex-officio 
Members of Parliament without the right to vote on 
any issue requiring a vote in the National Assembly 
and may introduce Bills in the National Assembly.”  
 
Justification: 

The desire of the general public is to enhance the 
democratic principle of separation of powers among 
the three arms of government. The National 
Assembly does not, therefore, appreciate the 
rationale for introducing the office of Parliamentary 
Secretary.  

Justification:  

This is as a result of the consequential amendment. 

 

Amend clause (2) of the Article to provide that only a Member of 

Parliament may introduce a Bill in the House. 

Justification: 

This resolution was made in order to ensure the separation of 

powers between the Executive and the Legislature. Any Bill to be 

introduced by the Executive would be done by a Member of 

Parliament. 

Amend clauses (6) and (8) of the Article by replacing the words 

standing committee with the words Parliamentary committee.  

Justification: 

The National assembly should be given leverage to refer a Bill to an 

appropriate Parliamentary Committee. 

(a) The proposal to amend the Article to provide that 
emoluments of Members of Parliament be determined by the 
Parliamentary Service Commission instead of the 
Emoluments Commission to enhance the independence of the 
Legislature was not considered due to brevity of time.  

(b) The proposal to amend the Article by removing 

Amend clause (4) so that emoluments of Members of 

parliament are determined by the Parliamentary 
Service Commission instead of Emoluments 
Commission. 
 
Justification 

To enhance the independence of the Legislature. 
Amend clause (5) by removing Provincial Minister 
 
Justification: 

Provincial Ministers should not be allowed to 
introduce Bills in the National assembly. They 
represent sectoral or provincial interests.  
Amend clause (6) by replacing the term “Standing 
Committee” with “parliamentary Committee”. 
 
Justification 

The National assembly should be given leverage to 
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refer a Bill to an appropriate Parliamentary 
Committee which may not be a standing committee 
as is currently the case.  

Parliamentary Secretary and Provincial Minister from clause 
(2) to enhance the democratic principle of separation of 
powers among the three arms of government was considered, 
and endorsed as valid. The Group therefore went proposed 
that only Members of Parliament would introduce Bills in the 
House. 

(c) The proposal to amend clause (6) by replacing the term 
“Standing Committee” with “Parliamentary Committee” in 
order to give the National assembly leverage to refer a Bill to 
an appropriate Parliamentary Committee which may not be a 
standing committee as is currently the practice was 
considered and endorsed. 

(d) The proposal to amend the Article to provide that the 
consultative process on the Bills presented to national 
assembly can be enhanced by having a three stage process 
starting with a Green paper, followed by a White paper and 
finally a Bill, was considered and the Group was of the view 
that Members of Parliament were the elected representatives 
of the people and were well qualified for their tasks. 

The proposal to amend the Article to provide that only a Member of 
the National Assembly should propose a Bill was considered valid 
and incorporated in the Group‟s Resolutions. 

Delete clause (8)  
 
Justification 

 The provision can be dealt with in the 
Standing Orders or procedural rules of the 
National Assembly.  

 The Constitution should not prescribe a 
maximum time within which a parliamentary 
Committee must consider a Bill referred to it 
because circumstances may arise demanding 
for more time than the prescribed sixty (60) 
days.  

 The trend in most commonwealth 
Parliaments is to give Parliamentary 
Committees sufficient time to scrutinise Bills. 
This enables Parliamentary Committees to 
carry out thorough consultations and present 
well informed reports to the House at Second 
Reading Stage of the Bill.  

Add a provision to empower Parliamentary 

Committees to make amendments to Bills referred to 
them for detailed consideration 
 
Justification 

This is to strengthen the process of scrutiny of Bills.  
ZICA Amend the Article so that the consultative process 

on the Bills presented to national assembly can be 
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enhanced by having a three stage process starting 
with a Green paper, then a White paper and finally a 
Bill.  
 
Justification 

The green and white papers will allow for 
consultations with the general public before the 
proposal becomes a bill which is only meant for 
debate by the Members of Parliament. 

 LAZ Amend clause (2) by deleting Minister, Provincial 

Minister and Parliamentary Secretary. 
 

Justification  

This is to ensure that only a member of the National 
Assembly should propose a Bill. There should be no 
manipulation as to expenses in introducing and 
preparing bills. All the other persons must be 
removed.  
 

 

Article 
127: 
Retrospect
ive 
legislation 

  Retain the Article as provided in the First Draft Constitution.  

Justification: 

The Group considered the justification provided by the Technical 

Committee to be satisfactory. 
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Article 128 
Functions 
of National 
Assembly 

 

National 
Assembly 
 
YTN    

 
21 Civil 
Society 
Organisati
ons  

 

Amend paragraph (c) of clause (2) to the effect that 

the words “determining and” be inserted 
immediately before the word “approving” so that it 
reads as follows: 
 
“Determining and approving the allocation of 
revenue among the national Government, provincial 
administration and the local government.”  
 
Justification 

The mere approval of the sharing of revenue does 
not adequately reflect the mandate of the National 
assembly as the people‟s representative body. 

Retain the Article as provided in the First Draft Constitution. 

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

The proposal to amend paragraph (f) of clause (2) by including a 
requirement that International Agreements and Treaties be 
incorporated into national law within five (5) years was considered, 
but rejected because it should be left to the Legislature to determine 
when the need arises for the formulation of new laws. 
 
The proposal to amend the Article such that if a motion is raised or 
passed by Members of the National Assembly to dissolve Parliament 
it should be submitted to the Constitutional Court within seven days 
to assess its constitutionality because no criteria is given for the 
dissolution of the National Assembly and how its reasonableness 
will be adjudged was considered and the Group resolved that the 
provision was adequate. 

YWCA Amend paragraph (f) of clause (2) by including a 

requirement that International Agreements and 
Treaties be incorporated into within five (5) years. 

National 
Assembly 
 
YTN    
 

21 Civil 
Society 
Organisati
ons  

Add a provision under clause (2) paragraph (f) for 
the National assembly to enact a law that will 
provide the manner in which the function shall be 
discharged. 

 Change the numbering of the clauses 

 
Justification 

Clause (4) is a typographical error. It should instead 
read clause (3).  
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Amend the Article by including a provision that 

compels Parliament to domesticate international 
treaties/international instruments that the country 
would have ratified. A timeline should also be 
included.  
 
Justification 

 A number of treaties and international 
instruments that the countries ratify remain 
undomesticated. 

 We are not a monolithic state where ratification 
of a treaty automatically entails being bound by 
it.  

Amend the Article such that if a motion is raised or 

passed by members of the National Assembly to 
dissolve Parliament it should be submitted to the 
Constitutional court within seven days to assess its 
constitutionality. 
 
Justification 

 There are no criteria given for the dissolution of 
the national assembly and how its 
reasonableness will be adjudged. Who initiates 
the process?  

 Need to be a check against the National assembly 
– have to guard against a mischievous 
Parliament 
 

 

 LAZ Amend the Article by providing for the relationship  
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to the work of the National Fiscal and Emoluments 

Commission (established in Article 289) and should 

be made explicit - e.g. should the Commission 

Report its recommendations to the national 

Assembly or to the Executive. [More is said later 

about this Commission] 

Article 129 
Money 
Bills  

YTN 
 

Amend the Article by stating the Minister as 

Minister of Finance 
 
Justification 

The provision is vague as it does not say which 
Minister shall present a Money Bill.  

Amend clause (1) of the  Article by providing that:A Money Bill will 

only be presented before Parliament if the Speaker is satisfied that 

the President has authorised its presentation, evidenced by a 

certificate to that effect by the President. 

Amend the Article to include a new clause (2) to provide that: „The 

definition of Money Bills should mean a Bill whose principal object 

is the appropriation of revenue or the imposition of taxes; and a Bill 

shall not be deemed to be a money Bill merely because it contains 

provision for the appropriation or imposition of a fine or other 

pecuniary penalty, the demand, imposition or appropriation of fees 

for licences or services under the proposed law or the creation of 

remunerable offices and other incidental expenses under the law”. 

Amend the Article by re-numbering the current clause (2) to be 

clause (3).  

Amend the Article by adding a fourth clause to read: “Any dispute 

as to whether a Bill is a Money Bill shall be referred to the 

Constitutional Court for determination”. 

LAZ Amend clause (1) so that it provides for introduction 

of a money bill a Member of Parliament only. 
 
Justification 

A money Bill should not be presented by a private 
member. This would entail that MPs are cut out 
from bringing Bills because  
every bill is a money Bill in nature because it has a 
financial connotation.  Ministers should not go to 
parliament unless summoned. 
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Justification: 

The current wording of the Article is restrictive and is subject to 

abuse by the Executive from the interpretation of the definition of a 

Money Bill; because the Executive has control over financial 

resources. This proposal was made to ensure that only Bills with a 

substantial claim on the resources of the Government could be 

construed to be Money Bills. 

The proposal to amend the Article by clarifying the term Minister to 
mean Minister of Finance because the provision is vague, as it does 
not mention which Minister shall present a Money Bill became moot 
in light of the resolution in Article 126 stating that only a Member of 
Parliament could present a Bill in the House. 
 
The proposal to amend the Article to provide for introduction of a 
money bill by a Member of Parliament only was upheld as it was in 
consonance with the resolutions of the group. 
 

Article 130 
Presidentia
l assent 
and 

referral  

National 
Assembly 
 

Amend the provision to the effect that the 
requirement for leave be removed in respect of 
Members of the National Assembly. 
 
Justification 

Since the threshold is high, it will guard against 
frivolous, vexatious or malicious applications. As 
such, there is no need for the members to apply for 
leave of Court before initiating a challenge.   
 

Amend paragraph (b) of clause (4) of the Article to compel the 

President to assent to a bill after the Constitutional Court has ruled 

in favour of the National Assembly. 

Justification: 

The manner in which the provision is cast in paragraph (b) of clause 

(4) may be interpreted to mean that the President is not compelled to 
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LAZ Paragraph (b) of clause (1) of the Article is 

problematic so far as it refers to a private members 

bill. It means that the opposition cannot bring a bill 

which may pass at two thirds stage. 

act following the decision of the Constitutional Court.  

 

Amend the Article by recasting the provision in clause (7) to ensure 

that only persons need leave of the Constitutional Court, and not 

Members of Parliament. The new provision should read: “subject to 

Article 131, where thirty or more MPs, or subject to leave by the 

Constitutional Court, any person...”. 

Justification 

Since the threshold is high, it will guard against frivolous, vexatious 

or malicious applications. As such, there is no need for the members 

to apply for leave of Court before initiating a challenge. 

The proposal to amend the Article to provide that the requirement 
for leave be removed in respect of Members of the National 
Assembly was considered valid and as such was incorporated into 
the Group‟s resolutions. 
 
The proposal to amend the Article to provide that when the 
President has failed in his challenge, he/she must assent to the Bill 
was considered a valid proposal and incorporated in the Group‟s 
resolutions. 
 

Amend clause (4) by providing that when the 

President has failed in his challenge, he must assent 

to the Bill.  

Justification 

It is not clear as to what happens to the bill in the 

event that the Court has made a determination on 

the constitutionality of the bill. The provision should 

state what the president must do in the event that he 

does not succeed. The Court cannot assent to a bill. 

There will be a constitutional crisis. The provision 

must be amplified. 
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 Article 131 
Challenge 
of Bill and 
reference 

to 
Constitutio
nal Court   

National 
Assembly 
 

Amend the provision by replacing “three (3) days” 

with “ten (10)” and remove the requirement of leave 
of Court to challenge a Bill. 
 
Justification 

The period of three days is too short.  
 

Delete clause (2) of the Article.  

Justification: 

It should be left to the discretion of the Constitutional Court to 

decide whether the challenge is frivolous or vexatious. 

 

(a) The proposal to amend the Article to provide the replacement 
of “three (3) days” with “ten (10)” and remove the 
requirement of leave of Court to challenge a Bill within the 
period of three days is too short was considered but the 
Group resolved that the provision was adequate. 

 

(b) The proposal to amend the Article by deleting clause (4) 
because Money Bills should be subject to challenge was 
considered. However, the proposal was not adopted in view 
of the amendments made in Article 129. 

 

LAZ In clause (2), issues of frivolous and vexatious claims 
are in rules of Court and they should not be in the 
Constitution. 
Amend Article 131 by deleting clause (4) because 

Money Bills should be subject to challenge.  

Article 
132: 
Coming 
into force 
of Act of 
Parliamen
t 

  Retain the Article as provided in the First Draft Constitution.  

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 
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Article 
133: Acts 
of 
Parliamen
t, 
enactment 
clause and 
categorisa
tion 

  Retain the Article as provided in the First Draft Constitution.  

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

Article 134 

Statutory 
Instrument
s 
 

LAZ Regarding clause (3), a statutory instrument should 

be published and at any time after publication in the 

gazette should be challengeable for being 

unconstitutional. A statutory instrument cannot be 

cured of its unconstitutionality by lack of challenge. 

Retain the Article as provided in the First Draft Constitution.  

Justification: 

The group considered the justification provided by Technical 

Committee to be satisfactory. 

The proposal to amend the Article to provide that a statutory 
instrument should be published and at any time after publication in 
the Gazette should be challengeable for being unconstitutional. As a 
statutory instrument cannot be cured of its unconstitutionality by 
lack of challenge was not considered because it was considered that 
the Article was procedural rather than Constitutional.  

-  

Clause (4) should only focus on the right to 

challenge. It is dealt with under the rules of Court. 

Article 135 
Elections to 
National 

Assembly  
 
 

National 
Assembly 
 

UNZALAR
U 
 
Presbyteria
n Church 

Amend the provision to the effect that the mixed-

member proportional representation system 
proposed in the National Constitution Conference 
(NCC) Draft Bill   be adopted for elections to the 
National assembly and, to cater for groups that may 
not be adequately represented through the first-past-
the-post system, a specified number of seats be 

Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The group considered the justification provided by Technical 
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in Zambia 
 
PUDD 
 

NGOCC 
 
UPND 
 
MMD 

 
21 Civil 
Society 
Organisati

ons  
 

distributed using the closed list proportional 
representation system.  

 
Justification 

 This is a new system which had not been 
proposed by any of the previous constitution-
review processes undertaken by the country.  

 This proposed system is a serious departure from 
what voters are used to. In addition, the high 
illiteracy levels in the country make the open 
party list system challenging.  

 The system is difficult to understand and, 
therefore, likely to confuse the electorate.  

 This system has the potential of wiping out the 
presence of small parties and independents in the 
House because these lack the structures and 
financial capacity to campaign in all the seats in a 
multi-member constituency.  

 The emphasis of distributing seats on the basis of 
the total number of votes attained by a candidate 
in the entire multi-member constituency has the 
potential to disadvantage candidates who are 
popular in seats with few voters. This is because 
population dispersion differs in various seats 
with some seats having more voters than others.  

 The proposed system, which emphasizes the 
performance of political parties in the elections, 
will result in MPs being delinked from 
constituencies. In this regards, members would 
be less accountable to the people.  

Committee to be satisfactory. 
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  Amend clause (4) to make provision for 

independent candidates on ballot papers.    
 

Amend the Article by reverting to NCC 

recommendation of mixed proportion representation  
 
 
Justification 

 The proposed multi-member constituency would 
only address under representation by political 
parties but would not address under 
representation of marginalised groups in society 
like women, youths and the disabled.  

 There is no clarity on how many constituencies 
there will be and how many multi-members of 
parliament there will be in each constituency. 
Further, the criterion of delineating or delimiting 
a multi-member constituency has not been 
described.  

 It is not clear how members of Parliament in 
multi-member constituencies will relate with 
ward councillors.  

  Amend the Article- 
 

(a) by recasting clause (1) into two clauses to read 
as follows: 

“(1)  Elections to the National Assembly shall 
be conducted under an open list proportional 
representation system in which a constituency 
will be a multi-member constituency. 
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(2) Seats in a multi-member constituency 
shall be contested by candidates on a party 
list and independent candidates but a vote for 
a party candidate on a ballot paper is a vote 
for the party and shall count towards the total 
number of votes attained by the party for the 
purpose of allocating seats, using the largest 
remainder formula as shall be prescribed by 
or under an Act of Parliament.”  

And re-numbering the rest of the clauses; 
 

(b) by recasting clause (2) (now proposed clause 
(3)) to read: 

 
“Seats in a multi-member constituency shall 
be allocated to each party depending on and 
in proportion to the total number of votes 
won by each political party while a seat in a 
multi-member constituency shall be allocated 
to an  independent candidate depending on 
the votes won by the candidate proportionate 
to  a seat in a multi-member constituency.”;  

 
(c) in clause (3) by adding a coma followed by the 

word “the minimum and maximum number of 
numbers of which shall be prescribed by or 
under an Act of Parliament” at the end; 

 
(d) in clause (4) by adding the words “and 

independent candidates, if any” after the word 
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“lists”; 
 

(e) by deleting clause (6) as it seems to be a 
repetition of the idea already contained in 
clause (5); and 

 
(f) by adding a paragraph (e) to provide for the 

Commission prescribing a formula for an 
independent candidate winning a seat in a 
multi-member constituency . 

  Delete this Article and replace it with first-past-the-

post 
 
Justification 

We know democracy is expensive but that is the 
price Zambians agreed to pay in 1991. Let us not go 
back to the one party dominance. By-elections is part 
of any democratic process. 
Let individuals elect their own individuals not 
political parties.  
 

 

Amend the Article by engendering it. To this end, it 

is recommended that the party list should be gender 
balance as provided in Article 310. 
Amend the provision to the effect that in this 

proportional representation system affirmative 
action is enshrined to reserve some constituencies to 
be contested by women only.   

  The 20 Civil Society Organisations endorse the 
multi-member constituency and Proportional 
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Representation electoral system.  However, the 
system must be well and simply explained in the 
Constitution so that people may appreciate its value.  
As it stands, it is difficult to comprehend. 
 

 YWCA The Article is not clear on how it will promote 
representation of women, people with disabilities 
and other groups.  It should clearly show how it will 
promote gender balanced representation. 

 ZLDC This section needs more explanatory text so as to 
make the Proportional Representation electoral 
system clear in order to avoid ambiguities, especially 
in the presentation of the multi-member 
constituency.  

 

Jubilee 
Zambia 
 

Delete the Article because implementing it would be 

too costly and the content of the Article is not clear. 

MMD Amend the Article by replacing the Proportional 

Representation electoral system with the mixed 
member proportional system as proposed by the 
National Constitutional Conference (NCC). 

Provincial 
Administra
tion, 
Lusaka   

The Article needs more explanatory text so as to 
make the Proportional Representation system clearer 
especially with regard to the aspect of the multi-
member constituency. 

Article 136 
Compositi
on of the 
National 

Assembly  

National 
Assembly 
 
CCJP 

 

Amend the provision to the effect that the 

composition of the National Assembly is prescribed 
as follows: 
(i) Two hundred (200) members elected on the 

first-past-the-post segment of the mixed-

Retain the Article as provided in the First Draft Constitution.  

Justification: 

The Group considered the justification provided by Technical 
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NGOCC 
 

member representation system; 
(ii) Forty (40) members under the proportional 

representation system segment of the mixed 
member representation system; 

(iii) Twenty-one (21) ministers or such other 
number as may be approved by the National 
assembly, subject to ratification by the 
National assembly; and 

(iv) The Speaker.   
 
Justification 

This proposal is in regard to the mixed-member 
representation system.  

Committee to be satisfactory. 

 

(a) The proposal to amend the Article to provide that the 
composition of the National Assembly is prescribed in regard 
to the Mixed-Member Representation System was considered, 
but resolved to retain the Article as provided in the First Draft 
Constitution because the provision depended on the 
resolutions of another Sector Group. 

(b) The proposal to amend the Article to provide fixing the 
number of Multi-Member Constituency seats in the National 
Assembly in order to prevent manipulations motivated by 
selfish or partisan interests was also considered to be 
influenced by the resolutions of another sector group. 

(c) The proposal to amend the Article by increasing the number 
of Members Parliament from the recommended 200 to 350 
because with a population of 13 to 14 million Zambians and 
annual birth rate increase of 3%, the recommended 
amendment would give a fair and proportional representation 
was not considered due to brevity of time. 

(d) The proposal to amend the Article to provide that there is 
affirmative action enshrined so that two of those occupying 
positions of Speaker and Deputy Speaker shall be women or 
both the Deputy Speakers shall be female was not discussed 
as the Group had already resolved to refer all matters on 
gender equality to Article 51. 

(e) The proposal to retain clause (1)(a) as agreed at the National 
Constitutional Conference  was considered to be in line with 
the group‟s resolution and was endorsed. 

Amend the Article in clause (1) by fixing the number 

of multi-member constituency seats in the National 
Assembly. 
 
Justification  

In order to prevent manipulations motivated by 
selfish or partisan interests. 
Amend the Article by increasing the number of MPs 

from the recommended 200 to 350. 
 
Justification 

 Because a population of 13 to 14 million 
Zambians and annual birth rate increase of 3% 
would give us fair and proportional 
representation.  

 We are aware of the vast constituencies 
countrywide which are very difficult to cover 
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under our limited economic constraints.  The proposal to amend the Article to provide that the number of 
National Assembly representatives should be increased from the 
proposed 200 to 235 in line with the recommendation made in 
Article 84 was not considered as stated above. 

Amend the provision to the effect that there is 

affirmative action enshrined so that two of those 
occupying positions of Speaker and Deputy speakers 
shall be women or both the deputy speakers shall be 
female.  
Amend clause (1) by replacing the word “person” 

with the words “woman or man”.  
 MMD Retain clause (1)(a) as agreed at the NCC.  

LAZ There is need for clarity on the rationale two (2) 

deputy speakers because we feel has financial 

implications. 

Electoral 

Commissio

n of 

Zambia 

The Commission recommends that the number of 

National Assembly representatives should be 

increased from the proposed 200 to 235 in line with 

the recommendation made in Article 84. 

Article 137 
Qualificati
ons and 

disqualifica
tions of 
MPs 

National 
Assembly 
YTN 

 
 

Amend the provision by removing grade 12 as a 

minimum academic qualification and by deleting 
paragraph (g) of clause (3). 
 
Justification  

 The State does not provide free and compulsory 
education up to grade 12. The provision is 
discriminatory against persons that do not have 
access to education. It is further observed that as 
the weight carried by an academic qualification 

Delete paragraph (d) of clause (1) of the Article.  

Justification: 

Among the many reasons for the fight for independence was to 

obtain inter alia, the right to vote and to contest in any election 

regardless of one‟s educational background. Therefore, prescribing a 

minimum educational standard would go counter to the raison 
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changes with the passage of time, prescribing the 
requisite academic qualification in the 
Constitution would require an amendment to the 
Constitution each time the prescribed 
qualification ceases to carry sufficient weight. 
This would go against the principle of creating a 
Constitution that would stand the test of time.  

 The determination of the requisite academic 
qualifications should be left to an Act of 
Parliament.  

 Paragraph (h) of clause (3) imposes the ban 
notwithstanding the fact that the person had not 
been tried and convicted by a court of competent 
jurisdiction.  

d’êtreof the fight and attainment of independence. 

Delete paragraph (g) of clause (2) of the Article. 

Justification: 

Once a person has served a term of imprisonment, the dues owed to 

society are fully paid. A person should not therefore, be punished 

twice for the same offence. 

Delete paragraph (h) of clause (2) of the Article. 

Justification: 

The provision is punitive. Once a person has been removed from 

office on the basis of gross misconduct, that act by itself is 

punishment enough and therefore, the dues owed to society are fully 

paid. A person should not therefore, be punished twice for the same 

offence 

 

(a) The proposal to amend the Article by deleting paragraph (d) 
of clause (1) was upheld because it is in tandem with the 
group‟s resolution on the matter. 

(b) The proposal to amend the Article to increase the minimum 
education to a tertiary school qualification because it was 
inadequate was not adopted because it goes contra to the core 
reason for the fight and attainment of independence. 

The proposal to amend the Article by providing for the recall of non-

Amend paragraph (b) of clause (1) so that the 

phrase, “twenty-one years” specifies that it relates to 
age. 
Amend paragraph (e) of clause (1) to clarify that an 

independent candidate does not have to appear on a 
party list in order to be eligible for nomination.  
 

Amend clause (1) (d) so as to increase the minimum 

education to a tertiary school qualification. 
 
Justification 

Qualification is inadequate  
Amend clause (3) (g) so that even an independent 
candidate is catered for. 
 
Justification 
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Even an independent candidate should not be an MP 
if he/she has committed a criminal offence.  

performing Members of Parliament was considered a valid one. The 
Group therefore proposed the insertion of an Article to that effect 
immediately after Article 139. ZICA Add a clause that will demand for an aspiring 

candidate to demonstrate good standing with ZRA 
and other statutory bodies.  

 Women for 

Change 
 
FODEP 

Amend the Article to provide for the recall of non-

performing Members of Parliament. 
 
Justification 

The recall or vote of no confidence should be backed 
by an efficient and effective system of reviewing the 
basis of that recall.  A recall shall be initiated where 
a Member of Parliament or Councillor has 
persistently neglected to perform his/her duties.  A 
recall shall be initiated by a petition signed by at 
least fifty (50) percent of the registered voters and 
presented to the Chairperson of the Electoral 
Commission. 

 MMD Amend clause (1)(a) to read: “is a citizen of Zambia 

by birth or descent.” 
 

  
Jubilee 
Zambia 

Amend paragraph (d) of clause (1) to read: “has 

obtained, as a minimum academic qualification, a 
first degree or its equivalent.”    

 

NGOCC 

 

 

 

Amend clause (1) of the Article by replacing the 

word „Person‟ with the words „Woman or man‟ to 

read: Subject to Clause (3), a woman or man 

shall…… 
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Article 138 
Nominatio
ns under 
party list 

National 
Assembly 
 

Amend the provision to the effect that the Article 

merely provides that the nominations shall be filed 
in accordance with the procedures to be prescribed 
by an Act of Parliament.  

Retain the Article as provided in the First Draft Constitution.  

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

 

LAZ Article 138 should be in subsidiary legislation.  

 MMD Amend the Article by replacing the system proposed 

therein with what was agreed at the NCC.  
National 
Movement 

Against 
Corruption 
(NAMAC) 

Political Parties should submit results of primary 

elections to the electoral commission to pick on the 
next preferred candidate of the political party that 
holds the seat in the National Assembly in 
consultation with that political party‟s hierarchy. 

Article 139 
Tenure of 

office and 
vacation of 
Members 
of 

Parliament   

MMD Amend clause (1) to read: “Members of the National 

Assembly except the Speaker shall vacate the 
National Assembly after the dissolution of 
Parliament.   

Insert an article providing for Constituents passing a vote of no 

confidence in respect of non- performing Members of Parliament. 

The provision should be cast in a similar fashion to the provisions in 

Article 158. 

 

Justification: 

It should be the right of the electing body to pass a vote of no 
confidence and recall a non- performing Members of Parliament. 

LAZ Amend paragraph (c) of clause (2) so that it reads 

“the office of the MP should become vacant if a 

member is found wanting in accordance with the 

rules and procedures in an Act of parliament”. 

National 
Assembly 
 

PSDA 
 
21 Civil 
Society 

Amend clause (1) to the effect that the First Deputy 

Speaker should be a Member of Parliament and 
should, just like the Second Deputy Speaker also 
vacate office on the dissolution of the National 
assembly, meaning that. Only the Speaker shall 
remain in office upon the dissolution of Parliament 
as is currently the case.  
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Organisati
ons  

Amend paragraph (a) of clause (2) so that it includes 

the effective date of resignation of a member who 
resigns from the National assembly. In this regard, it 
is recommended that the provision in Article 137 (2) 
of the current Constitution be replicated in this 
provision.   

Under Article 139 (2), a clause should be included to 
the effect that the office of an MP becomes vacant if a 
vote of no confidence is passed in her or him. 
Replace this Article with Article 147 of the National 

Constitutional Conference (NCC) Draft 
Constitution. 
 
Justification  

Article 147 of the NCC Draft Constitution is concise 
and more elaborate.   
Amend the Article by introducing a clause to recall a 

Member of Parliament.  
 
Justification  

Member of Parliament is the most important 
position to uphold the provisions of the Constitution 
and the Laws of Zambia and therefore should not be 
left out of accountability to the electorate.  
Amend the Article by introducing a provision to 

protect the rights of Members of Parliament that 
may be expelled by their political parties on account 
that they have followed the will of the electorate as 
opposed to that of the party on which ticket they 
were elected.   
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Justification 

The current provision does not cater for conflict of 
interest that may arise as a consequence of different 
demands made by the political party and the 
electorate in a constituency on a Member of 
Parliament. 

Article 140 
Vacation of 
office by 

independe
nt 
Members 
of 

Parliament  

Ministry of 
Justice  
National 

Assembly 
 
Ministry of 
Justice 

 
Private 
Sector 
Developme
nt 

Association  

Delete the Article as a repetition of Article 139 in 

every sense. 
Replace this Article with Article 149 of the National 

Constitutional Conference Draft Constitution. 
 
Justification 

 Article 149 of the NCC Draft Constitution 
adequately covered the issue being addressed. 

 The proposal of replacing a popularly elected 
person with a person with minority votes goes 
against the tenets of democracy. This is because a 
person who received fewer votes would end up 
representing the majority that did not vote for 
him or her. 

 Democracy is expensive and should not be 
compromised by replacing popularly elected 
individuals with minority individuals. The same 
argument relating to a popular president should 
apply to the need for a popularly elected MP.  

Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

 

Amend the Article by introducing a new clause to 

the effect that a Member of Parliament who is an 
independent will vacate a seat in the National 
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Assembly if at least fifty per cent of the registered 
electorate ion the constituency which is represented 
by the Member of Parliament sign and lodge a 
petition to the Electoral Commission to recall and 
remove their MP. 

Article 141 
Emolumen
ts of 
Members 

of 
Parliament  

National 
Assembly 
 

Replace the Article with Article 150 of the NCC 

Draft Constitution. 
 
Justification 

While the National Fiscal and Emoluments 
Commission was set up to among other functions 
determine the emoluments of Constitution Office 
bearers, the creation of the Parliamentary Service 
Commission would equally perform the role of 
looking after the welfare of Members.  

Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

The proposal to replace the Article with Article 150 of the National 
Constitution Conference Draft Constitution because National Fiscal 
and Emoluments Commission was set up to, among other functions, 
determine the emoluments of Constitution Office holders, however, 
the creation of the Parliamentary Service Commission would equally 
perform the role of looking after the welfare of Members was not 
upheld because the Group was of the view that the Article was 
adequate. 

Article 142 

Leader of 
Governme
nt Business 
in National 

Assembly 
and Leader 
of 
Opposition  

National 

Assembly 
 

Amend the Article to the effect that the Vice 

President should retain the position of Leader of 
Government Business in the House. 
 
Justification 

The relegation of the Vice President to a mere ex-
officio member of the House lowers the authority of 
the office of Vice President.  

Amend Clause (1) of the Article by deleting the current provision by 

replacing it with a provision that Members of Parliament from the 

Party in Government should elect a leader of Government Business 

from amongst themselves. 

Amend clause (2) of the Article to provide that alliances rather than 

a coalition may be formed. 
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Ministry of 
Justice 

Delete clause (1) as keeping it in its current form 

would compromise the independence of Parliament 
which is being advocated for. 

Justification: 

 The Group considered that it would be impracticable to form a 

coalition Government in a Presidential system of Government where 

a winning candidate must by law obtain a majority vote. 

The proposal to amend the Article to the effect that the Vice 
President should retain the position of Leader of Government 
Business in the House because the relegation of the Vice President to 
a mere ex-officio member of the House lowers the authority of the 
Office of Vice President was not adopted because the Group 
considered that the adopted system of Government is a Presidential 
system of Government. The proposal would dilute the principle of 
separation of powers. 
 
The proposal to amend clause (1) to read: “The President shall 
appoint a Parliamentary Secretary to be Leader of Government 
Business in the National Assembly from amongst Members of the 
National Assembly was not adopted in view of the fact that the 
Group‟s proposal to remove the Article introducing the positions of 
Parliamentary Secretaries in the Constitution. 

MMD Amend the Article to provide for the Vice President 

Leading Government Business in the House. 

Clause (2) of the Article regarding the leader of the 
opposition should be made an Article in the constitution. 

 Ministry of 

chiefs and 
Traditional 
Affairs 

Amend clause (1) to read: “The President shall 

appoint a Parliamentary Secretary to be Leader of 
Government Business in the National Assembly 
from amongst Members of the National Assembly.”    

Article 

143:Code 

of 

Conduct 

for 

Members 

of 

Parliamen

  Retain the Article as provided in the First Draft Constitution.  

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 
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t 

Article 144 
Sittings of 
National 
assembly  

National 
Assembly 

Amend the clause (1) by substituting the words “an 
election” with the words “a general election”.  
 
Justification 

The phrase “an election” is ambiguous as it does not 
specify the type of election that is being referred to.  

Amend clause (3) by substitution the word “sittings” with 

“meetings”.  

Justification: 

As one session of the National assembly lasts one year, the term 

“sittings” should refer to “meetings”. The word “sitting” refers to 

the daily deliberations of the House whereas the term “meeting” 

refers to all the sittings of an Assembly held during a period 

beginning when the Assembly first sits after being summoned at any 

time and terminating when the Assembly is adjourned sine die. 

The proposal to amend clause (1) by substituting the words “an 
election” with the words “a general election” because the phrase “an 
election” is ambiguous as it does not specify the type of election that 
is being referred to was not considered due to brevity of time. 
The proposal to amend clause (3) by replacing the word “sittings” 
with “meetings” was adopted after a clarification as to the meaning 
of the words. 

Amend clause (3) by replacing the word “sittings” 

with “meetings”. 
 
Justification 

The word “sitting” refers to the daily deliberations 
of the House whereas the word “meeting” means all 
the sittings of an Assembly held during a period 
beginning when the Assembly first sits after being 
summoned at any time and terminating when the 
Assembly is adjourned sine die. 

Article 145 

Powers, 
privileges 
and 
immunities   

YTN 

 

Delete clause (2) 

 
Justification 

What are these powers, privileges and immunities? 
Where do they extend? Is it just in Parliament?  It 
would be dangerous to enact this in the Constitution 
at this stage where these powers and privileges are 
not known.   

Retain the Article as provided in the First Draft Constitution.  

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

The proposal to delete clause (2) of the Article for the reason that it 
would be dangerous to include such a provision in the Constitution 
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at this stage where such powers and privileges are not known was 
not adopted because the Group considered that the Article as drafted 
is adequate. 

146: 

Procedure 

of 

National 

Assembly 

  Retain the Article as provided in the First Draft Constitution.  

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

Article 147 

Presiding 
in National 
Assembly 

National 

Assembly 

Amend the Article to the effect that the two Deputy 

Speakers should be of equal rank. The division of 
their duties shall then be defined in the Standing 
Orders.  

Retain the Article as provided in the First Draft Constitution.  

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

The proposal to amend the Article to the effect that the two Deputy 
Speakers should be of equal rank. The division of their duties shall 
then be defined in the Standing Orders was not considered. 

Article 148 
Quorum  

National 
Assembly 

Amend the Article to the effect that the word 
“meeting” is replaced with “sitting”. 
 
Justification 

That is the appropriate parliamentary terminology 
to use in the circumstances. 
 

Retain the Article as provided in the First Draft Constitution.  

Justification: 

The group considered the justification provided by Technical 

committee to be satisfactory. 
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 Gospel 
Outreach 
Fellowship 

Amend the Article by replacing the words “one-

third” with the words “fifty percent” to read: 
“The quorum for a meeting of the National 
Assembly shall be fifty percent of the Members of 
Parliament.” 

The proposal to amend the Article to the effect that the term 
“meeting” be replaced with the term “sitting” was considered and 
the recommendation made to effect that minor amendment.  
 
The proposal that the Article be amended  by replacing the words 
“one-third” with the words “fifty percent” to provide that the 
quorum for a meeting of the National Assembly shall be fifty percent 
of the Members of Parliament was considered inappropriate. It was 
considered that procedural matters should be determined by the 
National assembly itself. 

Article 149 
Voting in 

National 
Assembly  

National 
Assembly 

 

Retain the Article 

 
Justification 

The provision is progressive.  

Retain the Article as provided in the First Draft Constitution.  

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

The proposal to retain the Article was in line with the decision of the 
Group and was therefore upheld. 

Article 150 

Committee
s of 
National 
Assembly  

National 

Assembly 
 
NGOCC 
 

Amend Article 150 to the effect that it provides for 

powers that will strengthen the functions of the 
Committees such as power to move amendments in 
the House on Bills considered by them and to 
scrutinise the budget during its formulation process. 
The other details on Committees should be spelt out 
in subsidiary legislation such as the Budget Act as 
well as Standing Orders of the National assembly.  
 

Justification 

There is need to enhance the work of the 

Retain the Article as provided in the First Draft Constitution.  

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

The proposal to amend the Article to the effect that it provides for 
powers that will strengthen the functions of the National Assembly 
Committees was considered but the Group was of the view that this 
should be dealt with in subsidiary legislation. 
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Committees of the national assembly through 
strengthening their functions. Under the current set 
up, Committees are only mandated to make 
recommendations in the various reports presented 
to the House. Further, the Committees of the 
National assembly are neither consulted nor 
involved in any way during the formulation process 
of the budget.  

The proposal to amend clause (2) of the Article by adding the words 
“of members of the National assembly” before the word “after” in 
order to clarify the Clause was considered and the Group was of the 
view that the clause was clear enough and did not warrant 
amendment. 

Amend the Article in clause (2) by inserting the 

words “of members of the National assembly” 
before the word “after”.  
 
Justification  

To clarify that the election referred to in the first 
instance as that of Members of Parliament. 
 

 

Amend clause (3) by adding the phrase “taking into 
consideration the provision of Article 310”. 
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Article 151 

Power to call 

evidence  

National 

Assembly 

 

Delete paragraph (a) of clause (1). 

 

Justification 

Article 145 of the first draft Constitution 

provides that the powers, privileges and 

immunities of the national assembly shall be 

contained in an Act of Parliament. In this 

regard, it is being recommended that the 

provisions of this Article be left to the Act of 

Parliament which shall stipulate the powers, 

privileges and immunities of the National 

Assembly.  

Amend the Article by removing all references to Provincial 

minister and Parliamentary Secretary in light of the proposal 

made with respect to Articles121 and 122. 

 

Justification: 

Consequential amendment. 

 

(a) The proposal to delete paragraph (a) of clause (1) because 

Article 145 of the first draft Constitution which provides 

that the powers, privileges and immunities of the 

National Assembly shall be contained in an Act of 

Parliament, and therefore the provisions of this 

paragraph be left to the Act of Parliament which shall 

stipulate the powers, privileges and immunities of the 

National Assembly was considered, however, the Group 

was of the view that the paragraph was relevant to the 

Constitution as it was not very detailed so as to require a 

separate Act of Parliament.  

(b) The proposal to amend paragraph (b) of clause (1) by 

replacing the words “qualified person” with “expert” 

because it is more appropriate under the circumstances 

envisaged in the provision was considered. However, the 

Group was of the view that qualified person was more 

encompassing and that even an expert could be 

considered a qualified person. 

(c) The proposal to delete sub-paragraph (i) of paragraph (c) 

of clause (1) because requiring witnesses to take oath 
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Amend paragraph (b) of clause (1) by replacing 

the words “qualified person” with “expert”.  

 

Justification 

It is more appropriate under the circumstances 

envisaged in the provision.  

 

Delete sub-paragraph (i) of paragraph (c) of 

clause (1). 

 

Justification 

Requiring witnesses to take oath prior to 

making their submissions may intimidate them.  

 

Amend sub-paragraph (iii) of paragraph (c) of 

clause (1) 

 

Justification 

It is unclear and should thus be clarified. 

Article 152 

Life and 

prorogation of 

Parliament   

National 

Assembly 

 

Amend the provision by modelling it on Article 

77 (3) as read with Article 95 of the Ugandan 

Constitution which provides that: 

 

“77 (3) The term of parliament shall be five 

years from the date of its first sitting after a 

general election.” 

Amend the Article to be modelled after Article 77 (3) as read 

together with Article 95 (1) of the Ugandan constitution. The 

amended Article would thus read: “The term of Parliament 

shall be five years from the date of its first sitting after a general 

election. Where a new Parliament is elected, the Speaker shall, by 

proclamation, appoint the place and a date not beyond seven 

days after the expiry of the term of Parliament or of the 
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“95 (1) Where a new Parliament is elected, the 

President shall, by proclamation, appoint the 

place and a date not beyond seven days after 

the expiry of the term of parliament or of the 

extended period, as the case may be, for the first 

sitting of the new Parliament.‟  

 

(The power to summon Parliament should be 

vested in the Speaker and not the President.) 

 

Justification 

The period given in clause (1) from the date that 

a Member of Parliament is sworn into office to 

the date that the House is dissolved is not clear. 

It does not state when such dissolution shall 

take place and who shall dissolve parliament 

before the elections. Clause (2) on the other 

hand merely provides for the prorogation of 

Parliament ninety days prior to the elections.  

If Parliament is dissolved at the time of its 

prorogation, the life of Parliament then would 

not be for a period of five years and this would 

be contrary to clause (1).  

extended period, as the case may be, for the first sitting of the 

new Parliament.” 

 

Justification:  

The period given in clause (1) from the date that a Member of 

Parliament is sworn as Member of Parliament to the date that 

the House is dissolved is not clear. It does not state when such 

dissolution shall take place and who shall dissolve Parliament 

before the elections take place. 

Amend Clause (9) of the Article to provide that when 

Parliament dissolves itself, the provisions of clause (8) will take 

effect. 

 

Justification: 

As no mention was made as to what would ensue when 

Parliament dissolves itself, the proposed amendment takes care 

of that. 

 

(a) The proposal to amend the Article by modelling it on 

Article 77 (3) as read with Article 95 of the Ugandan 

Constitution because the period given from the date that a 

Member of Parliament is sworn as Member of Parliament 

to the date that the House is dissolved is not clear and that 

it does not state when such dissolution shall take place 

and who shall dissolve parliament before the elections, 

was upheld. 

Add a provision in clause (9) to prescribe what 

should follow when Parliament dissolves itself. 
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This can be borrowed from Article 88 (7) of the 

current Constitution which provides for 

elections whenever Parliament is dissolved 

within a prescribed period.  

Justification 

 

Clause (9) makes provision for the National 

Assembly to dissolve itself. However, the clause 

does not provide for what happens thereafter.  

(b) The proposal to adda provision in clause (9) to prescribe 

what should follow when Parliament dissolves itself was 

considered and upheld by the Group. 

 

Article 153 

Speaker and 

Deputy 

Speakers of 

National 

Assembly  

 

National 

Assembly 

 YTN    

 

ZICA 

 

 

Delete clause (2) (c) which requires that a 

person should be ordinarily resident in Zambia 

to be eligible for election as speaker.  

 

Justification 

It discriminates against Zambians leaving 

abroad.  

Amend the Article as follows:  

1. Delete paragraph (c) of clause (2). 

2. Delete paragraph (e) of clause (2). 

 

Justification:  

It is not a foregone conclusion that a person who is resident in 

the country would necessarily know more about the needs of 

the country. Any Zambian citizen, who qualifies to be a 

Speaker, should not be discriminated against vis- a- vis election 

to the office of Speaker. Furthermore, among the many reasons 

for the fight for independence was to obtain inter alia, the right 

to vote and to contest in any election. 

 

(a) The proposal to deleteclause (2) (c) which requires that a 

person should be ordinarily resident in Zambia to be 

eligible for election as speaker because it discriminates 

against Zambians leaving abroadwas upheld in the 

Amend clause (2) (e) to the effect that the 

academic qualifications for election to the office 

of Speaker are raised to a minimum of a degree 

or its equivalent.  

Delete clause (2)(h) and add a new provision 

that allows Members of Parliament   to aspire 

for election to the Office of Speaker without the 

risk of losing their parliamentary seats in the 

event that they lose the election. A new 

provision along the following lines be inserted 
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in the appropriate place: 

“The Speaker may be elected by Members of the 

Assembly from among persons who are 

qualified to be elected as members of the 

National assembly but are not members , 

provided that where the person elected holds a 

parliamentary seat, such person shall once 

elected as the Speaker, resign that person‟s 

parliamentary seat before taking the office of 

Speaker.”  

Group‟s resolutions. 

(b) The proposal to amendclause (2) (e) to the effect that the 

academicqualificationsfor election to the office of Speaker 

are raised to a minimum of a university degree or its 

equivalent was considered but was not upheld because the 

Group was of the view that including academic 

qualifications was discriminatory in that the Country did 

not provide free education. 

(c) The proposal to deleteclause (2)(h) to add a new provision 

that allows Members of Parliament   to aspire for election 

to the Office of Speaker without the risk of losing their 

Parliamentary seats in the event that they lose that election 

was rejected because it was clear that the First Draft 

Constitution states that the Speaker would be elected from 

persons who qualify to be Members of Parliament but are 

not Members of Parliament. The concern therefore, was 

unfounded. 

(d) The proposal toadda general provision on the manner and 

effective time of resignation for officers holding 

constitutional offices, as is the case in the current 

Constitution where it is provided that constitutional office 

holders tender their resignation to the person or authority 

that appointed them because vacation of office by 

resignation has not been provided for in the case of some 

constitutional office holders such as the Chief justice was 

not considered because the amendment was not in the 

  Amend clause (3) to provide that both Deputy 

speakers shall be elected from the Members of 

the National Assembly and should both be at 

par in rank. 

 

Justification 

A person elected to the office of Deputy Speaker 

must be well versed in the operations of the 

National Assembly.  

Amend clause (5) (e) by the deletion of the 

word “sits” and replacing it with the word 

“meet”.  

 

Add a general provision on the manner and 

effective time of resignation for officers holding 

constitutional offices, as is the case in the 
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current Constitution under Article 137 where it 

is provided that constitutional office holders 

tender their resignation to the person or 

authority that appointed them. .  

 

Justification 

Vacation of office by resignation has not been 

provided for in the case of some constitutional 

office holders such as the Chief justice.  

Terms of Reference of the  Sector Group. 

(e) The proposal to adda definition of “Deputy Speaker” 

because the term “Deputy Speaker” is used to refer to the 

First and Second Deputy Speaker and yet the term 

“Deputy Speaker” has not been defined in the 

Constitutionwas considered. However, the Group was of 

the view that the term was self explanatory. 

(f) The proposal to amend the Article by adding 

disqualifications for election of Speaker and Deputy 

Speakers, which should be the same as those applicable to 

election of Members of the National Assembly was 

considered but not upheld due to the decision of the 

Group in an earlier proposed amendment. 

(g) The proposal to amend the Article by replacing the words 

“other than” in clause (7) with the word “until” and 

inserting the words “has been conducted” at the end of the 

clause in order to correct the impression that once the 

offices of Speaker and Deputy Speakers fall vacant, that 

would be the endof business in the House was considered 

and the Group was of the view that the clause was 

adequate in its provisions and should be retained. 

 

Add a definition of “Deputy Speaker” 

 

Justification 

The term “deputy Speaker” is used to refer to 

the First and Second Deputy Speaker and yet 

the term “deputy Speaker” has not been 

defined in the Constitution.  

Add a provision in the appropriate place to 

provide for what happens in a case where the 

Second Deputy Speaker, who is a Member of 

Parliament, ceases to be a member of the party 

on whose ticket he/she was elected to the 

National assembly.  

 

Justification 

This has not been provided for.  

Amend the Article by- 
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(a) adding disqualifications for election of 

Speaker and Deputy Speakers, which 

should be the same as those applicable to 

election of members of the National 

Assembly; and 

(b) replacing the words “other than” in clause 

(7) with the word “until” and inserting the 

words “has been conducted” at the end of 

the clause. 

 

Justification  

(a) So as to include disqualifications for 

election of Speaker and Deputy Speakers;  

 

(b) To correct the impression, in clause (7), 

that once the offices of Speaker and 

Deputy Speakers fall vacant, that is the 

end of business in the House. 

 

(c)  

Amend the Article so that the academic 

qualification is raised to degree level. 

 

Justification 

The academic qualification provided for is not 
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adequate. 

 MMD Amend clause (3) to provide for election of the 

two (2) Deputy Speakers by Members of 

Parliament from amongst their number. 

 

National Society 

for Public 

Service 

Pensioners, 

Retirees and 

Rentrenchees of 

Zambia 

(PUSERREZA) 

Amend the clause (3) of the Article by 

removing the position of Second Deputy 

Speaker. 

Rationale: Creation of the position of Second 

Deputy Speaker is an increase in the 

expenditure of tax payer‟s money which can be 

channelled to other needy areas such as 

education, Health, Tourism, Agriculture etc. 

 

Article 154 

Clerk of 

National 

Assembly  

 

National 

Assembly 

 

Amend the provision to the effect that the 

current method of appointment of the Clerk of 

the National Assembly by the President subject 

to ratification by the National Assembly is 

maintained.  

Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The group considered the justification provided by Technical 

Committee to be satisfactory. 

(a) The proposal to amendthe provision to provide that the 

current method of appointment of the Clerk of the 

National Assembly by the President subject to ratification 

by the National Assembly is maintained was not 

considered because the Group resolved that the Article 

was adequate and procedural in nature. 

(b) The proposal to amendthe provision to provide that the 

Clerk be removed from office on the same grounds and 

procedure of the National Assembly as those of the 

Amend the provision to the effect that the Clerk 

be removed from office on the same grounds 

and procedure pertaining to the removal of 

Speaker and Deputy Speaker and not that of a 

judge. 

 

Justification 

The Clerk of the National assembly is an office 

under Parliament and not Judiciary.  



292 
 

Amend the provision to the effect that instead 

of giving power to the Parliamentary Select 

committee to determine the removal of the 

Clerk, as is the case with the Speaker and 

Deputy Speakers in Article 153 (5()(c), the 

Parliamentary Service Commission (PSC) be 

empowered to do so. 

Speaker and Deputy Speaker and not that of a judge 

because The Clerk of the National assembly is an office 

under Parliament and not Judiciary was not considered as 

the Group was of the view that the Article is procedural/ 

administrative. 

(c) The proposal to amendthe provision to the effect that 

instead of giving power to the Parliamentary Select 

Committee to determine the removal of the Clerk, as is the 

case with the Speaker and Deputy Speakers in Article 153 

(5)(c), the Parliamentary Service Commission (PSC) be 

empowered to do so was considered. However, the Group 

was of the view that  

(d) the proposed amendment was not clear in that it did not 

relate to the article under debate, nor did it relate to the 

cited Article. 

Article 155 

Officers of 

National 

Assembly 

  Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

 

Article 156 

Parliamentary 

Service 

Commission  

National 

Assembly 

 

Amend the provision so that independent 

Members of Parliament are also eligible to be 

members of the Parliamentary Service 

Commission. 

Justification 

a. Amend paragraph (a) of clause (1) by providing for the 

retired Speaker, or Deputy Speaker, or Chairman for 
Committees or any other senior parliamentary officer to be 
the Chairperson; and recommend that the rest of the 
composition of members be provided for in an Act of 
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The current provision only recognises MPs 

belonging to political parties. 

Parliament. Accordingly the remainder of the clause be 
deleted. 

 

Justification 

 The commission should be an oversight body and not be 
involved in the day to day operations of the Commission.  

 To provide checks and balance 
 

b. Amend the Article to provide that the commission be an 

oversight body and not be involved in the day to day 
operations of the Commission. There should be adequate 
separation between the Commission, Management and other 
committees. 
 

Justification  

Managerial functions should not be left to the commission 

c. Amend the Article to make provision for the Clerk of the 

National Assembly to be appointed by the secretariat to the 
Commission 

 

 

Amend clause (1) (f) to the effect that the 

appointees be persons with experience in 

parliamentary affairs and to the effect that the 

appointments be subject to ratification by the 

National Assembly. 

 

Justification 

This is to take into account the unique nature of 

the National Assembly as a public institution 

and to strengthen the appointment process.  

Amend clause (2) to make provision for the 

circumstances under which the two members 

appointed by the Speaker from outside the 

National Assembly under clause (1) (f) shall 

vacate office.  

 

Justification 

It is necessary to provide grounds upon which 

such persons can be removed from office or 

manner in which they can vacate office if they 

so choose.  

Delete clause (5) which provides for publishing 

of salaries and conditions of service for 

members of staff in the Statutory Instrument.  
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Justification  

The provision is unnecessary because matters of 

salaries and conditions of service are supposed 

to be confidential.  

Remove the whole Article and take it to Part 

XIV; and amend in clause (1) by revising the 

membership of the Commission so as to 

eliminate its domination by MPs, through 

infusing membership of outsiders with sound 

knowledge of parliamentary business, who can 

exercise the desired objectivity and neutrality in 

the discharge of the Commission‟s functions. 

 

Justification 

(a) fundamentally so as to remove the 

Commission from this Part and include it 

under the Public Service, in as much as the 

Parliamentary Service and all other 

Service Commissions should be part of the 

Public Service (this is discussed under Part 

XIV); and 

 

(b) To provide for membership that is not a 

duplication of the Standing Orders 

Committee of the National Assembly (as a 
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Service Commission, its objective should 

be to achieve staff placements, discipline, 

efficient budgetary planning and 

management, facilitating research into 

parliamentary work, and monitoring and 

evaluations through a mechanism that is 

not aloof from parliamentary business yet 

not so encumbered by being such a core 

part of the National Assembly as to lack 

objectivity and neutrality in its conduct). 

 LAZ The expenses relating to the Parliamentary 

Service and the Commission in this part or the 

Judiciary in the next which are made a “charge” 

on the Consolidated Fund. The constitutional 

meaning of this term needs to be understood 

and defined and, in that light, the list of 

expenses that are a “charge” on the 

Consolidated Fund needs to be reviewed and 

probably reduced. Expenses are either a 

“charge” on the Consolidated Fund or are 

“supply” expenses (hence the national assembly 

converts itself into the committee of supply 

when dealing with the expenditure side of the 

annual budget).“Charged” expenditure is 

provided for by permanent Acts of parliament 

(or indeed the Constitution) which give 
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continuing authorization to pay these expenses 

from the Consolidated Fund (and should be 

reported in the “Yellow Book” under head 99). 

“Supply” expenditure is subject to the annual 

control of the National Assembly and is voted 

for and authorized in the annual Appropriation 

Act. [See Constitutional and Administrative 

Law; O Hood Phillips and Jackson, 8th edition, 

Sweet and Maxwell 2001, page 252, para. 12-

005]. 

Article 157 

President may 

address 

national 

assembly   

National 

Assembly 

Replace clause (1) with Article 82(1) of the 

current Constitution. 

 

Justification 

This provision is not clear.  

Amend the Article by deleting the words “at least bi–annually” 

in clause (1). 

 

Justification: 

 

Since it is optional for the President to attend and address the 

National Assembly as signalled by the use of the term “may”, 

the group considered it inappropriate to introduce an obligation 

for him to address the National Assembly “at least bi-annually”.   

The amendment as proposed clarifies the intention of by the 

Article. 

 

The proposal to amend the Article by addinga provision to the 

effect that during his/her address to Parliament the President 

must be given an opportunity to answer questions from 

members in a manner similar to Vice President‟s question time 

Add a provision to the effect that during 

his/her address to Parliament the President 

must be given an opportunity to answer 

questions from members in a manner similar to 

Vice President‟s question time. 



297 
 

was considered inappropriate by the Group as it was 

compelling the President to answer to the his/ her wish to do 

so. 

Article 158 

Vote of no 

confidence  

 

National 

Assembly 

 

21 Civil Society 

Organisations 

 

 

Amend clause (5) to the effect that the 

procedure relating to a vote of no confidence be 

left to the National Assembly to determine 

through its Standing Orders.  

 

 

Justification 

The provision that the persons against whom a 

vote of no confidence is being debated shall 

defend themselves while the debate is 

proceeding may not be practical.  

Amend the Article to delete the words “Provincial Minister” 

and “Parliamentary Secretary”  

Amend clause (5) by providing that: 

(a) A Minister who is the subject of a petition shall be 

entitled to be heard. 

(b) The procedure relating to a vote of no confidence will be 

left to the National Assembly to determine through its 

standing orders. 

 

Justification: 

The first Amendment is to be applied mutatis mutandis. 

Furthermore, while the Article provides for the right to be 

heard, the Group considered it impracticable that the hearing 

should be conducted in a full House. The amendment therefore 

leaves it to the House to adopt an appropriate procedure for 

conducting the hearing. 

 

(a) The proposal to Amendclause (5) to the effect that the 

procedure relating to a vote of no confidence be left to the 

National Assembly to determine through its Standing 

Orders because the provision that the persons against 

whom a vote of no confidence is being debated shall 

defend themselves while thedebate is proceeding may not 

Add a provision to empower a constituency to 

pass a vote of no confidence in their MP as 

contained in article 189 of the Mung‟omba Draft 

Constitution. 
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be practicalwas considered. However, the Group was of 

the view that the issue should be left to the National 

assembly. 

(b) The proposal to adda provision to empower a 

constituency to pass a vote of no confidence in their 

Member of Parliament as contained in Article 189 of the 

Mung‟omba Draft Constitution was considered and 

upheld; and to that effect, the Group proposed the 

inclusion of a separate Article in 139bis. 

Article 159 

oaths to be 

taken … 

  Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

Article 160 

Right to 

petition and 

make 

comments  

 YTN    

 

Amend the Article so that it is provided for that 

a citizen should have the right to take their 

petition to a higher authority. 

 

Justification 

There is likelihood that a citizen‟s petition will 

not be heard or attended to.  

Retain the Article as provided in the First Draft Constitution. 

 

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

LAZ Clause (3) must be watched. We need to ensure 

that whatever legislation is passed enhances 

parliamentary dignity and is not abused. 

Article 161 

Public access 

National 

Assembly 

Remove the provision from the Constitution 

 

Retain the Article as provided in the First Draft Constitution.  
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and 

participation  

 

Justification 

Public access and participation can be provided 

for under an Act of parliament.  

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

 

The proposal to removethe provision from the Constitution 

because public access and participation can be provided by an 

Act of Parliament was not considered due to brevity of time 

allocated to the Sector Group. 

Article 162 

Courts of 

Judiciary and 

Establishment 

The People‟s 

Indaba 

The Article should be maintained in the First 

Draft Constitution. 

 

Justification 

The introduction of a Constitutional Court and 

the Court of Appeal is a welcome and 

progressive development. 

Amend clause (4) of the Article by deleting the word 

“progressively” to make local courts also become courts of 

record.  

Amend clause (6) of the article by: 

(a)  deleting the words “and progressively to the districts” 

(b)  including the Constitutional Court among the courts that 

should not devolve to the provinces. 

Amend clause (7) of the Article by replacing the word 

“Districts” with the word “Provinces”. 

 

Justification:  

The judiciary is currently engaged in providing necessary 

means that would ensure that local courts become courts of 

record. Inclusion of the provision would empower the judiciary 

to make concerted efforts towards achieving this goal. 

Moreover, the Group considered it prudent having local courts 

become courts of record as that would facilitate the work of 

LAZ Amend Article 162 so that the Courts listed 

hereunder should form the judiciary; 

Supreme Court; 

Court of Appeal; 

High Court; 

Constitutional Court; 

Subordinate Court; 

Local Court; 

Small Claims Court; 

 

Amend clause (4) so that all Courts of the 
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judiciary become courts of record in order to 

ensure equitable and effective administration of 

justice. 

higher courts with regards evidence adduced at the local court 

level as well as save costs for witnesses who otherwise would 

be required to travel long distances to give evidence already 

adduced at the local court level. 

(a) The proposal to maintain the Article in the First Draft 

Constitution because the introduction of a Constitutional 

Court and the Court of Appeal is a welcome and 

progressive development was considered and has been 

included in the Group‟s resolutions. 

(b) The proposal to amend the Article so that only the 

following courts form the judiciary: Supreme Court; Court 

of Appeal; High Court; Constitutional Court; Subordinate 

Court; Local Court; Small Claims Court; was considered. 

However, the Group was of the view that the clause be 

maintained as provided because a need may arise in the 

future to establish other new courts. 

(c) The Proposal to amendclause (4) so that all Courts of the 

judiciary become courts of record in order to ensure 

equitable and effective administration of justice was 

considered and the Group upheld the amendment. 

(d) The proposal to amend the marginal note of the Article to 

read “Courts” was considered and the Group was of the 

view that the current Marginal note is adequate. 

(e) The proposal to deleteclause (3) from the Article or to 

include a provision showing distinction between the status 

of the Supreme Court and the Constitutional Court 

 

The Judiciary of 

Zambia 

 

Amend the marginal note of the Article to read 

“Courts”. 

 

Delete clause (3) from the Article or include a 

provision showing distinction between the 

status of the Supreme Court and the 

Constitutional Court. 

 

Justification 

 It creates two (2) parallel institutions in one 

institution. 

 It places the President of the Constitutional 

Court at the same level with the Chief 

Justice. 

 It would be a jurisdictional lapse for the 

Chief Justice and the Supreme Court not to 

know what decisions were being made in 

the Constitutional Court. 

The Judiciary of 

Zambia 

 

Amend clause (4) by deleting the words “of the 

Judiciary” so that it reads “The courts, except 

the local courts, shall be courts of record”. 

 

Note: 
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The amendment should be applied 

consequentially. 

because the Article creates two (2) parallel institutions in 

one institution and places the President of the 

Constitutional Court at the same level with the Chief 

Justice and that it would be a jurisdictional lapse for the 

Chief Justice not to know what decisions were being made 

in the Constitutional Court was considered. The Group 

proposed to take care of this issue in Article 168 by making 

the Chief Justice the Head of the Constitutional Court as 

well. 

(f) The proposal to amendparagraph (h) of clause (1) so that it 

reads; “traditional court” was considered but was not 

upheld because the Group was of the view that a 

“traditional Court” was not the only Court for which need 

might arise to establish in the future.  

(g) The proposal to amendArticle 162 by deleting paragraph 

(c) on the Court of Appeal and deleting Articles 176, 177 

and 178 on the Court of Appeal because the creation of the 

Court of Appeal will merely cause delays in the judicial 

system was considered, but not upheld because the Group 

was of the view that the concern was the precise reason 

that the court was considered to be established. 

(h) The proposal to amendArticle 162 by providing for a Fast-

truck Court in order to dispose of cases speedily was 

considered, but not upheld by the Group which was of the 

view that the establishment of several courts, under this 

Amend clause (6) by deleting the word 

“progressively” so that it reads “The courts, 

except the Supreme Court, shall be devolved to 

all Provinces and to the districts”. 

Amend clause (7) to read “Courts may sit as 

Circuit Courts in all the districts”. 

 

 

Justification  

This is to enable Magistrates to go on circuit as 

need arises. 

Pentecostal 

Assemblies of 

God 

 ZICA 

Amend clause (3) by providing for a 

differentiation in the ranking of the Supreme 

Court and the Constitutional Court.  

YTN     There is need to re-think the creation of the 

Constitutional Court and the Court of Appeal. 

Justification 

 In order to justify their necessity in the 

hierarchy. 

 In order to have fair regard to the resource 

base of the country. 

House of Chiefs Amend paragraph (h) of clause (1) so that it 

reads; “traditional court” 
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 The ZICA Amend Article 162 by deleting paragraph (c) on 

the Court of Appeal.  Further, delete Articles 

176, 177 and 178 on the Court of Appeal. 

Justification 

The creation of the Court of Appeal will merely 

prolong the usual delays in the judicial system. 

constitution, was in a bid to improve access to justice. 

(i) The proposal to amendthe Article to provide for the 

existence of the Industrial Court in the structure of the 

courts was considered, but was not upheld, as the Group 

was of the view that the proposed placement of the 

Industrial Court, as a division of the High Court, was 

preferable. 

(j) The proposal to amendthe Article to provide for the 

harmonization of its provisions with Traditional Courts 

because Traditional courts marginalize and discriminate 

women as they are considered minors was not considered 

as the Group could not understand the proposed 

amendment‟s relevance to the Article in question. 

 

Zambia Local 

Authorities 

Retirees and 

Pensioners 

Association 

(ZALARPA) 

Amend Article 162 by providing for a Fast-

truck Court. 

 

Justification 

To dispose of cases speedily. 

 ZLDC There is need to provide clarity on the hierarchy 

between the Supreme Court and the 

Constitutional Court.  Articles 162, 166 and 170 

do not provide clarity as to which Court is 

higher. 

ZCTU Amend the Article to provide for the existence 

of the Industrial Court in the structure of the 

courts. 

NGOCC Amend the Article to provide for the 

harmonization of its provisions with Traditional 

Courts because Traditional courts marginalize 

and discriminate women as they are considered 

minors 

Article 163 The Judiciary of Amend clause (1) by deleting the words “of Amend Clause (1) of the Article by deleting the words “of 
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Vesting and 

Exercise of 

Judicial Power 

 

Zambia Zambia” so that it reads “The judicial power 

shall vest in the courts and shall be exercised by 

the courts in accordance with this Constitution 

and any other law”. 

Zambia”. 

 

Justification: 

The document is the Constitution for Zambia. The term 

proposed to be deleted was a tautology. 

 

(a) The proposal to amendclause (1) by deleting the words “of 

Zambia” so that it reads “The judicial power shall vest in 

the courts and shall be exercised by the courts in 

accordance with this Constitution and any other law” was 

upheld as per the justification given. 

(b) The proposal to amendparagraph (b) of clause (4) so that it 

deals with the safe custody of court case files and records 

by establishing a judicial national archives system because 

currently when files miss, courts refuse to accept copies 

from parties to the matter.  If a national archiving system 

was introduced a court would obtain a copy of the case 

record from the national archives and thus not delay the 

delivery of justicewas considered. However, theGroup 

considered that there is a National Achieving system and 

creating a parallel structure would be inappropriate. 

The People‟s 

Indaba 

Amend paragraph (b) of clause (4) so that it 

deals with the safe custody of court case files 

and records by establishing a judicial national 

archives system. 

 

Justification 

Currently when files miss, courts refuse to 

accept copies from parties to the matter.  If a 

national archiving system was introduced a 

court would obtain a copy of the case record 

from the national archives and thus not delay 

the delivery of justice. 

Article 164 

Independence 

of Judiciary 

and Code of 

Conduct 

The Judiciary of 

Zambia 

Amend clause (1) by deleting the words 

“subject to clause (3)” so that it reads “The 

Judiciary shall, in the exercise of its judicial and 

administrative functions and management of its 

financial affairs, be subject only to this 

Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by the 

Technical Committee to be satisfactory 
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 Constitution and any other law and not be 

subject to the control or direction of any person 

or authority”. 

 

(a) The proposal to Amendclause (1) by deleting the words 

“subject to clause (3)” so that it reads “The Judiciary shall, 

in the exercise of its judicial and administrative functions 

and management of its financial affairs, be subject only to 

this Constitution and any other law and not be subject to 

the control or direction of any person or authority” was 

considered. However, the Group was of the view that the 

clause as provided is adequate. 

(b) The proposal to amendclause (2) by deleting the words 

“subject to clause (3)” sothat it reads “A person, a State 

institution or a member of the Executive or Legislature, 

shall not interfere with the exercise of the judicial power 

by a Judge or judicial officer” was considered by the 

Group, which was of the view that the clause was 

adequate as provided in the First Draft Constitution.  

(c) The Proposal to replaceclause (3) with clause (4) of Article 

165 of the South African Constitution was considered and 

the Group was of the view that the current clause (3) was 

adequate. 

(d) The proposal to Amendclause (6) by inserting the word 

“interested” between the words “any” and “person” so that 

it reads “Any interested person may lodge a complaint with 

the Judicial Complaints Commission against a Judge or 

Judicial officer who.....” was considered. However, the 

Group was of the view that for anyone to complain that 

Amend clause (2) by deleting the words 

“subject to clause (3)” so that it reads “A 

person, a State institution or a member of the 

Executive or Legislature, shall not interfere with 

the exercise of the judicial power by a Judge or 

judicial officer”.  

Replace clause (3) with clause (4) of Article 165 

of the South African Constitution. 

Amend clause (6) by inserting the word 

“interested” between the words “any” and 

“person” so that it reads “Any interested 

person may lodge a complaint with the Judicial 

Complaints Commission against a Judge or 

judicial officer who-“ 
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person was obviously an interested party and therefore 

there was no need to include the word. 

 

 

Article 165 

Financial 

independence 

of Judiciary 

 

The Judiciary of 

Zambia 

Amend clause (3) by providing for full 

budgetary allocation, approved by Parliament 

and released to the Judiciary without cuts or 

reductions. 

 

Amend clause (3) of the Article by: 

(a) Providing a percentage of the national budget for 

funding the budget needs of the Judiciary. 

(b) The methodology of working out the percentage referred 

to in (a) above should be preceded by a needs assessment 

survey by an appropriate technical body.  

 

Justification: 

The proposal by the group to allocate a percentage of the 

national budget to the Judiciary is intended to provide certainty 

in the Judiciary‟s funding so as to ensure smooth workings of 

an important organ of Government especially in relation to its 

role of providing the checks and balances. Moreover, for the 

judiciary to remain independent, financial autonomy is a key 

component. 

 

(a) The proposal to amend clause (3) by providing for full 

budgetary allocation, approved by Parliament and released 

to the Judiciary without cuts or reductions was considered 

valid. The Group was of the view that in order to achieve 

financial autonomy, the judiciary ought to be allocated a 

percentage of the budget.  

(b) The proposal to amend clause (3) by providing for release of 

funds to the Judiciary bi-annually, in January and July of 

Amend clause (3) by providing for release of 

funds to the Judiciary twice a year, in January 

and July of each year. 

 Amend Clause (3) by including a percentage of 

the total national budget as funding to the 

Judiciary. 

Amend clause (3) by including a provision for 

assessment of needs of the Judiciary by an 

accounting firm, which assessment shall be 

forwarded to Parliament, to consider, in relation 

to the national budget. 
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each year was considered, but the Group was of the view 

that the specific methodology of funding the Judiciary 

should be left to an appropriate technical body to determine. 

(c) The proposal to amend clause (3) by including a percentage 

of the total national budget as funding to the Judiciary was 

upheld. 

(d) The proposal to amend clause (3) by including a provision 

for assessment of the  needs of the Judiciary by an 

accounting firm, which assessment shall be forwarded to 

Parliament, to consider, in relation to the national budget 

was upheld. 

(e) The proposal to amend clause (4) by aligning it to clause (1) 

of Article 173 of the Kenyan Constitution was considered, 

but not upheld because the Group was of the view that the 

Article is adequate in its entirety.  

(f) The Proposal to Amend theArticle by combining clauses (2) 

and (3) so that the new clause reads; “The Judiciary shall 

annually prepare and submit its budget estimates to the 

Minister responsible for finance who, after taking into 

consideration the equitable sharing of national resources, 

shall allocate financial resources to the Judiciary” was 

considered and was deemed to have been tackled in the 

Group‟s resolutions on this Article. 

Amend clause (4) by aligning it to clause (1) of 

Article 173 of the Kenyan Constitution. 

 

Cabinet Office Amend Article 165 by combining clauses (2)  
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and (3) so that the new clause reads; “The 

Judiciary shall annually prepare and submit its 

budget estimates to the Minister responsible for 

finance who, after taking into consideration the 

equitable sharing of national resources, shall 

allocate financial resources to the Judiciary”.  

 

Justification 

„Adequately funded‟ is an open-ended phrase 

that may be subject to various interpretations or 

misinterpretations.  One of the principles of the 

Supreme Law of the Land (Constitution) is to 

adopt definitive terminologies and phrases to 

avert any potential misunderstandings. 

Article 166 

Chief Justice 

 

 ZICA Amend clause (3) by including a provision 

which requires the Chief Justice to lay an 

annual report of the Judiciary before the 

National Assembly. 

 

Justification 

In order to make the Judiciary accountable. 

Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The group considered the justification provided by Technical 

Committee to be satisfactory. 

 

The Proposal to amendclause (3) by including a provision 

which requires the Chief Justice to lay an annual report of the 

Judiciary before the National Assemblyin order to make the 

Judiciary accountable was considered. The Group was of the 

view that such a proposal is not a constitutional but an 

administrative issue which can then be handled in subsidiary 
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legislation. 

Article 167 

Deputy Chief 

Justice 

 

YTN     Amend paragraph (2) by providing that where 

the office of the Deputy Chief Justice is vacant, a 

senior Judge of the Supreme Court shall act as 

Deputy Chief Justice. 

 

Justification 

Supreme Court Judges are already in some 

order of seniority, therefore, appointing anyone 

else to act when there is a most senior Judge can 

cause disharmony on the bench. 

Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

 

The proposal to amendparagraph (2) by providing that where 

the office of the Deputy Chief Justice is vacant, a senior Judge of 

the Supreme Court shall act as Deputy Chief Justice because 

Supreme Court Judges are already in some order of seniority 

and appointing anyone else to act when there is a most senior 

Judge can cause disharmony in the Judiciary was considered. 

The Group was of the view that the Article is adequate in its 

provisions. 

 

 

Article 168 

President of 

Constitutional 

Court 

 

 

 

The Judiciary of 

Zambia 

Amend clause (1) by inserting the word 

“Judge” between the words “a” and 

“President” and by deleting the words “who 

shall be the head of the Constitutional Court”, 

so that it reads “There shall be a Judge 

President of the Constitutional Court”. 

Amend the Article to provide that the Chief Justice should sit in 

the Constitutional Court as well. 

 

Justification: 

The Group was guided by the current ongoing difficulties in 

two countries in the region where the Constitutional Courts are 

headed by other persons, not the Chief Justice. Serious 

difficulties have arisen related to territorial control of the 

Judiciary. To avert such a difficulty from arising, the Group 

proposed in Article 169, creation of a second Deputy Chief 

Justice who would be involved in the day to day administration 

Amend the Article by deleting clause (3). 

Amend the Article by introducing a clause to 

provide for the chief Justice to sit in the 

Constitutional Court.  
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of the Constitutional Court and would report to the Chief 

Justice.  

 

(a) The proposal to Amend clause (1) by inserting the word 

“Judge” between the words “a” and “President” and by 

deleting the words “who shall be the head of the 

Constitutional Court”, so that it reads “There shall be a 

Judge President of the Constitutional Court” was 

considered. However, the Group did not uphold the 

proposal in view of the resolution to provide that the Chief 

Justice becomes the Head of the Constitutional Court.  

(b) The proposal to amend the Article by deleting clause (3) 

fell away as it was resolved by making the Chief Justice 

Head of the Constitutional Court. 

(c) The proposals to amend the Article by introducing a 

clause to provide for the Chief Justice to sit in the 

Constitutional Court were considered. The proposal fell 

away in light of the Group‟s resolution on this Article as 

indicated above. 

 

 YTN   Amend Article 168 by providing for the role of 

the Chief Justice in the Constitutional Court. 

 

 

Article 169 

Deputy 

President of 

 

The Judiciary of 

Zambia 

Amend Article by introducing a provision that 

requires the President to consult the Chief 

Justice in designating a Judge of the 

Amend the Article to provide that the Deputy President should 

be referred to as Deputy Chief Justice of the Constitutional 

Court. 
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Constitutional 

Court 

Constitutional Court to perform the functions of 

Deputy President of the Constitutional Court. 

 

Justification: 

In view of the proposal to remove the President of the 

Constitutional Court, the Group found it necessary that quid pro 

quo the Vice President should be referred to as Deputy Chief 

Justice. 

 

The proposal to amendtheArticle by introducing a provision 

that requires the President to consult the Chief Justice in 

designating a Judge of the Constitutional Court to perform the 

functions of DeputyPresidentof the Constitutional Courtfell 

away because the Group resolved that a second Deputy Chief 

Article 170 

Supreme Court 

 

The Judiciary of 

Zambia 

Amend Paragraph (c) by replacing the 

provision with the words “Any other member 

of Judges as shall be prescribed by an Act of 

Parliament”. 

 

Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

 

(a) The proposal to amend paragraph (c) by replacing the 

provision with the words “Any other number of Judges as 

shall be prescribed by an Act of Parliament” was 

considered but not upheld as the Group was of the view 

that eleven Judges were adequate. 

(b) The proposal to amend the Article so that the Supreme 

Court is limited in number was considered. The Group 

was of the view that the concern was precisely what the 

LAZ Amend Article 170 so that the Supreme Court is 

limited in number. 

Amend paragraph (c) so that it can be regulated 

in an Act of Parliament. 

YTN   Amend Article 170 by providing for a vigorous 

and thorough system of appointing Supreme 

Court Judges, similar to the Kenyan and 

American system where nominees for Supreme 

Court judge go through a public scrutiny. 
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 Article provided. 

Article 171: 

Composition 

for sittings of 

Supreme 

Court 

  Retain the Article as provided in the First Draft Constitution.  

 

 

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

 

 

Article 172 

Jurisdiction of 

Supreme Court 

 

 

 

The Judiciary of 

Zambia 

Amend clause (1) so that it reads, “The 

Supreme Court shall be the final Court of 

Appeal”. 

 

Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

 

(a) The proposal to amend clause (1) so that it reads, “The 

Supreme Court shall be the final Court of Appeal was 

considered but was not upheld because the Group had 

proposed in an earlier Article that the Supreme and 

Constitutional Courts would be the final Courts of Appeal in 

their jurisdictions. 

(b) The proposal to amendclause (2) by replacing the words 

“has” with words “shall have”, so that it reads, “The 

Supreme Court shall have” was considered and the Group 

was of the view that the clause was adequate as provided. 

(c) The Proposal to amend clause (3) by replacing the word 

“are” with the word “shall” and introducing the word “be” 

between the words “not” and “appealable”, so that it reads, 

Amend clause (2) by replacing the words “has” 

with words “shall have”, so that it reads, “The 

Supreme Court shall have“- 

Amend clause (3) by replacing the word “are” 

with the word “shall” and introducing the word 

“be” between the words “not” and 

“appealable”, so that it reads, “The decisions of 

the Constitutional Court Shall not be 

appealable to the Supreme Court”. 

YTN   There is need for further research on how the 

jurisdiction of the Supreme Court will 

practically be implemented. 

LAZ Amend the Article by including a provision that 

prevents the Supreme Court from backlog 

Amend clause (2) by deleting paragraph (b). 
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Amend clause (3) so that the Supreme Court 

can hear appeals from the Constitutional Court. 

“The decisions of the Constitutional Court shall not be 

appealable to the Supreme Court” was considered. 

However, the Group was of the view that the proposed 

amendment does not change the meaning of the clause, and 

was therefore not upheld. 

(d) The proposal to amend the Article by including a provision 

that prevents the Supreme Court from having a backlog was 

considered inappropriate to include in the constitution. 

Moreover, the establishment of several new Courts under 

this Constitution was precisely to assist in that regard. 

(e) The proposal to amend clause (2) by deleting paragraph (b) 

was considered but was not upheld because it did not 

provide a justification upon which the proposal could be 

supported. As the Group was of the view that the Article 

was adequate, this proposal fell through. 

(f) The proposal to amend clause (3) so that the Supreme Court 

can hear appeals from the Constitutional Court was 

considered inappropriate because the Group was of the view 

that the Constitutional Court was a Court of final appeal in 

constitutional matters. 

 

Article 173 

Composition of 

Constitutional 

Court 

 

 

 

The Judiciary of 

Zambia 

 

 

Amend clause (1) by including the Chief Justice 

in the composition of the Constitutional Court. 

Amend paragraphs (a) and (b) by inserting the 

word “Judge” before the word “President”. 

Amend clause (2) by including the Chief Justice 

in presiding over the Constitutional Court. 

Amend paragraph (a) of clause (1) of the Article to provide that 

the Chief Justice sits and presides over the Constitutional Court. 

Amend paragraph (b) of clause (1) of the Article by deleting 

Deputy President and replacing it with  Deputy Chief Justice  

Amend clause (2) of the Article to provide for the amendments 

in the composition of the Constitutional Court. 
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Justification: 

The Group was guided by the current on-going difficulties in 

two countries in the region where the Constitutional Courts are 

headed by other persons, not the Chief Justice. Serious 

difficulties have arisen related to territorial control of the 

Judiciary. To avert such a difficulty from arising, the Group 

proposed in Article 169, creation of a second Deputy Chief 

Justice who would be involved in the day to day administration 

of the Constitutional Court and would report to the Chief 

Justice. 

 

(a) The proposal to amend clause (1) by including the Chief 

Justice in the composition of the Constitutional Court was 

considered and upheld in the Group‟s resolutions. 

(b) The proposal to amend paragraphs (a) and (b) by inserting 

the word “Judge” before the word “President” fell 

through because the issue had been resolved in the 

recommendations under Article 169. 

(c) The proposal to amendclause (2) by including the Chief 

Justice in presiding over the Constitutional Court was 

considered and taken care of in the recommendations 

under Article 168. 

(d) The proposal to amend clause (1) to read, “The 

Constitutional Court shall have original and final 

jurisdiction” was considered and the Group was of the 

view that the concern was addressed in the provisions in 



314 
 

the Article. 

Article 174 

Composition 

for sittings of 

Constitutional 

Court 

  Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by the 

Technical Committee to be satisfactory. 

Article 175 

Jurisdiction of 

Constitutional 

Court 

 

 Amend clause (1) to read, “The Constitutional 

Court shall have original and final jurisdiction. 

 

Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by the 

Technical Committee to be satisfactory. 

 

The proposal to amendtheArticle by allowing for appeal of the 

decisions of the Constitutional Court to the Supreme Court was 

considered and the Group was of the view that the 

Constitutional Court should be the final Court in constitutional 

matters. 

Pentecostal 

Assemblies of 

God 

 

 

 

 

 

 

 

Amend clause (1) by introducing: 

(a) paragraph (f) on the determination of 

election petitions; and  

(b) paragraph (g) on the determination of 

whether the President or Member of 

Parliament has abrogated their 

constitutional functions. 

 Amend clause (6) by including security for 

costs arising from original jurisdiction. 

 

Amend Article 175 by adopting clauses (1) and 

(2) of the National Constitutional Conference 
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(NCC) draft Constitution so that, among other 

things, the Constitutional Court can determine: 

(a) Presidential election petitions challenging 

the election of a President-elect; 

(b) Whether or not a matter falls within the 

jurisdiction of a Court; 

(c) Disputes between State institutions; and 

(d) Any constitutional matter provided for by 

this Constitution or an Act of Parliament.  

 

 Amend Article 175 by providing that the 

Constitutional Court should have appellate 

jurisdiction:  

 

(a) in all matters of interpretation of the 

Constitution; 

(b) to determine whether an Act of Parliament 

or Statutory Instrument contravenes this 

Constitution; and 

(c) to determine a question of violation of any 

provision of the Bill of Rights. 

YTN   There is need to provide more clarity on 

whether the Constitutional Court will only 

handle Presidential petitions alone. 
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 LAZ Amend clause 1 so that the Constitutional 

Court should not have final jurisdiction. 

Justification 

It is not justified that the Constitutional Court 

should rank pari pasu (be at the same level) 

with the Supreme Court.  In addition, 

dissatisfied litigants should not be deprived of 

the right to appeal. 

 

Amend paragraph (c) of clause (1) by replacing 

the word “or” with the word “except”.  

Justification 

The question of presidential election petition 

should be the preserve of the Supreme Court as 

it stands because we feel the presidential 

election petition should be quickly disposed off 

without any recourse to appeal otherwise it will 

be a source of delay in the democratic process. 

 

 Amend clause (3) so that any Court except the 

Supreme Court should refer a constitutional 

issue to the Constitution. 

 

Ministry of 

Transport, 

Works, Supply 

and 

Communication 

Amend Article 175 by allowing for appeal of 

the decisions of the Constitutional Court to the 

Supreme Court. 

 

Article 176 YTN   It must be considered whether the Court of Amend the Article to provide the name of the Head and Deputy 
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Court of 

Appeal 

Appeal is really necessary. 

 

Justification 

 The challenge with the proposal to establish 

the Court of Appeal is that it only prolongs 

the appeal process and, therefore, it will take 

long to bring cases to finality. 

 There is a huge cost implication associated 

with the proposal to create the Court of 

Appeal. 

Head of the Court of Appeal as Principal Judge and Deputy 

Principal Judge respectively.  

 

Justification: 

The Group was of the view that reference to positions related to 

judges should bear that nomenclature. Therefore, the group 

proposed that the Head of the Appeal Court and Deputy Head 

should carry the name of Principal Judge and Deputy Principal 

Judge respectively. This would take away a political 

connotation that the name President may conjure in one‟s mind. 

Article 177 

Jurisdiction of 

Court of 

Appeal 

 

 

The Judiciary of 

Zambia 

Amend clause (3) by including the words 

“against the refusal” at the end of the clause, so 

that it reads; “If the Court of Appeal refuses to 

grant leave to appeal to the Supreme Court on 

any matter, a person may appeal to the 

Supreme Court against the refusal”. 

Amend clause (3) of the Article by providing that if the Court of 

Appeal refuses to grant leave to appeal to the Supreme Court, 

that the application for leave may be refreshed in the Supreme 

Court. 

 

Justification: 

The current provision as worded may give the impression that 

reference to an appeal, entailed a substantive appeal requiring 

to be heard by a panel of three judges. Whereas the appeal in 

question is in fact an appeal against the refusal and therefore 

can be heard by one Supreme Court judge.   

 

(a) The proposal to amend clause (3) by including the words 

“against the refusal” at the end of the clause, so that it 

reads; “If the Court of Appeal refuses to grant leave to 

appeal to the Supreme Court on any matter, a person may 

YTN   It should be made clearer which tribunals or 

quasi-judicial bodies are allowed to bypass the 

High Court and take their appeals straight to 

the Court of Appeal. 

 

LAZ Amend subparagraph (ii) of paragraph (b) of 

clause (1) so that it only gives jurisdiction to the 

Court of Appeal where a constitutional issue is 

raised in the Court of Appeal as a matter of law. 

Justification 
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This is because jurisprudence allows a party to 

raise a point of law at appellate stage. 

appeal to the Supreme Court against the refusal” was 

considered and upheld. 

(b) The proposal to amendclause (3) so that the jurisdiction to 

determine issues under this provision should be vested in 

the Supreme Court so that a person who has been denied 

leave to appeal in the Court of Appeal may renew the 

application for leave in the Supreme Court and not make 

an appeal to the Supreme Court was upheld. 

Amend clause (3) so that the jurisdiction to 

determine issues under this provision should be 

vested in the Supreme Court. A person who has 

been denied leave to Appeal in the Court of 

Appeal may renew the application for leave in 

the Supreme Court and not make an Appeal to 

the Supreme Court. 

Article 178: 

Sittings of 

Court of 

Appeal 

  Amend clause (2) of the Article by replacing references to the 

President and Deputy President with Principal Judge and 

Deputy Principal Judge respectively. 

 

Justification: 

The Group was of the view that reference to positions related to 

judges should bear that nomenclature. Therefore, the Group 

proposed that the Head of the Appeal Court and Deputy Head 

should carry the name of Principal Judge and Deputy Principal 

Judge respectively. This would take away the political notion 

that the name President may connote. 

Article 179 

High Court 

YTN   It is important for the Constitution to provide 

for the existence of the High Court in all 

provincial headquarters. 

 

Justification 

In order to facilitate speedy delivery of justice. 

Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by the 

Technical Committee to be satisfactory. 

The proposal that it is important for the Constitution to provide 
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for the existence of the High Court in all provincial 

headquarters in order to facilitate speedy delivery of justice was 

considered and taken care of in the recommendations under 

Article 162 (6) 

Article 180: 

Jurisdiction of 

the High 

Court 

  Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by the 

Technical Committee to be satisfactory. 

Article 181 

Supervisory 

Jurisdiction of 

High Court 

YTN   The Article should be made clearer by 

highlighting the tribunals which the High Court 

cannot supervise. 

Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by the 

Technical Committee to be satisfactory. 

Article 182 

Divisions of 

High Court 

 

 

The Judiciary of 

Zambia 

Amend clause (1) introducing the words “a 

Criminal Court” after the word “established”, 

so that it reads; There is established a Criminal 

Court, an Industrial Relations Court, 

Commercial Court, Family Court and Juvenile 

Court as divisions of the High Court”.  

Amend the Article to provide that the Divisions of the High 

Court should not be referred to as courts but Divisions as such.  

Clause (1) to read: “there is established the following Divisions 

of the High Court: Industrial Relations, Commercial, Family 

and Juvenile.”  

 

Justification: 

 The Group considered that there cannot be a court within a 

court. Since those would be divisions, it was appropriate to 

refer to them as such. This was indeed the practice in other 

countries including the United Kingdom.  

Amend clause (3) by replacing the word “has” 

with the words “shall have” so that it reads, 

“The Industrial Relations Court shall have 

exclusive jurisdiction in industrial and labour 

relations matters.” 

Justification 
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There is need to use the words “shall” and 

“has” correctly.  When jurisdiction is being 

conferred, the word “shall” is residence of 

that aspect and has nothing to do with 

tenses.  

 

(a) The proposal to amend clause (1) by introducing the words 

“a Criminal Court” after the word “established”, so that it 

reads; There is established a Criminal Court, an Industrial 

Relations Court, Commercial Court, Family Court and 

Juvenile Court as divisions of the High Court” was 

considered. The Group was of the view that all Courts hear 

both Criminal and civil Cases. 

(b) The proposal to amend clause (3) by replacing the word 

“has” with the words “shall have” so that it reads, “The 

Industrial Relations Court shall have exclusive jurisdiction 

in industrial and labour relations matters” was considered, 

but the Group was of the view that the clause was adequate 

in its provisions. 

(c) The proposal to amend clause (1) of the Article by including 

a “Land and Environment Court” was considered. However, 

the Group was of the view that it is unjustified as the Lands 

Tribunal and the High Court appear to be sufficient to 

adjudicate on the matters emanating from the proposal. 

(d) The proposal to amendclause (1) by substituting the term 

“Juvenile Court” with the term “Children‟s Court” was 

considered but the Group was of the view that the word 

child is a synonym with the word Juvenile and, therefore, 

the proposal was considered pointless. 

Cabinet Office Amend clause (1) of Article 182 by including a 

“Land and Environment Court”.  

 

Justification 

Although Article 182 (4) has made a provision 

for other specialised courts to be created, there 

is value in providing for a “Land and 

Environment Court” in the Constitution. This is 

because it is common to have conflicts between 

mining right holders and surface right holders, 

forest rights in conflict with other 

environmental and other natural resources 

rights.  This Court is a necessity considering 

that the Lands Tribunal is not adequate to 

resolve matters of conflicts on land especially 

when in conflict with other interests in land. 

 

 ZLDC Amend clause (1) by substituting the term 

“Juvenile Court” with the term “Children‟s 

Court”. 
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Article 183 

Appointment 

of Judges 

 

 

The Judiciary of 

Zambia 

Amend paragraph (b) by introducing the word 

“Judge” before the word “President” so that it 

reads; “Judge President of the Constitutional 

Court;” 

 

Amend paragraph (b) the Article by replacing the “President of 

the Constitutional Court” with the “Chief Justice”.  

Amend paragraph (d) of the Article by replacing “Deputy 

President of the Constitutional Court” with Deputy Chief 

Justice of the Constitutional Court”. 

Amend paragraph (e) of the Article by replacing the phrase 

“President of the Court of Appeal” with “Principal Judge” 

Amend paragraph (f) of the Article by replacing “Deputy 

President of the Court of Appeal” with “Deputy Principal 

Judge” of the Court of Appeal. 

 

Justification: 

These are consequential amendments. 

 

(a) The proposal to amend paragraph (b) by introducing the 

word “Judge” before the word “President” so that it 

reads; “Judge President of the Constitutional Court;” was 

considered and deemed to have been decided in Article 

168. 

The proposal to amend paragraph (d) by including the word 

“Judge” before the word “Deputy” so that it reads; “Judge 

Deputy President of the Constitutional Court;” was considered 

in Article 169. 

Amend paragraph (d) by including the word 

“Judge” before the word “Deputy” so that it 

reads; “Judge Deputy President of the 

Constitutional Court;” 

 

21 Civil Society 

Organisations 

 

ZICA 

Amend Article 183by providing that the Chief 

Justice shall be appointed by the President on 

nomination by the Judicial Service Commission, 

while the rest of the Judges shall be appointed 

by the Judicial Service Commission. 

 

Justification 

To make the Judiciary independent from the 

Executive. 

20 Civil Society 

Organisations 

 

Amend Article 183 by replacing the word 

“recommendation” with the word 

“nomination” so that it reads; “The President 

shall, on the nomination by the Judicial Service 

Commission and subject to ratification by the 

National Assembly, appoint-“ 

 

Further, the nomination should only apply to 
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the Chief Justice, while the rest of the Judges 

should be appointed by the Judicial Service 

Commission. 

YTN   

 

The Judiciary of 

Zambia 

There is need to enhance public scrutiny of 

appointment of Judges. 

 

Justification 

This is because in our democracy, Parliament is 

always dominated by the ruling party Members 

of Parliament who tend not to be objective due 

to allegiance to Government.  This scenario has 

led to a situation where the Executive has 

control over the Legislature. 

Universal Peace 

Federation of 

Zambia 

Amend Article 183 by removing the President 

from the process and procedure of appointing 

Judges so that Judges are appointed by the 

Judicial Service Commission. 

 

 

Article 184 

Qualification 

for 

Appointment 

as Judge  

UCZ Amend clause (1) by reducing the retirement of 

Judges from 75 to 70 years. 

 

Amend Clause (1) of the Article to delete the word „proven‟. 

 

Justification: 

The Group considered the word “proven” to be subjective and 

also raised questions as to who would make such a 

determination. 

 

(a) The proposal to amend clause (1) by reducing the 

YTN   Amend Article 184 by introducing Article 166 

of the Kenyan Constitution which states that:  

 

“Each judge of a superior court shall be 

appointed from among persons who- 
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(a) hold a law degree from a recognised 

university, or are advocates of the High 

Court of Kenya, or possess an equivalent 

qualification in a common-law 

jurisdiction; 

(b) possess the experience required under 

clause (3) to (6) as applicable, irrespective 

of whether that experience was gained in 

Kenya or in another Commonwealth 

common-law jurisdiction; and 

(c) have a high moral character, integrity and 

impartiality. 

(3) The Chief Justice and other Judges of the 

Supreme Court shall be appointed from 

among persons who have- 

(a) at least fifteen years‟ experience as a 

superior court judge; or 

(b) at least fifteen years‟ experience as a 

distinguished academic, judicial 

officer, legal practitioner or such 

experience in other relevant legal field; 

or 

(c) held the qualifications mentioned in 

paragraphs (a) and (b) for a period 

amounting in the aggregate, to fifteen 

years; 

retirement of Judges from 75 to 70 years was considered 

by the Group which was of the view that the provision 

was adequate. 
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(4) Each judge of the Court of Appeal shall be 

appointed from among persons who have- 

(a) at least ten years‟ experience as a 

superior court judge; or 

(b) at least ten years‟ experience as a 

distinguished academic or legal 

practitioner or such experience in 

other relevant legal field; or 

(c) held the qualifications mentioned in 

paragraphs (a) and (b) for a period 

amounting, in the aggregate, to ten 

years. 

(5) Each judge of the High Court shall be 

appointed from among persons who have- 

(a) at least ten years‟ experience as a 

superior court judge or 

professionally qualified magistrate; 

or 

(b) at least ten years‟ experience as a 

distinguished academic or legal 

practitioner or such experience in 

other relevant legal field; or 

(c) held the qualifications specified in 

paragraphs (a) and (b) for a period 

amounting, in the aggregate, to ten 

years.” 



325 
 

Article 185 

Tenure of office 

of Judges  

 

 

The Judiciary of 

Zambia 

Amend clause (1) by reducing the retirement 

age of Judges from 75 to 65 years and by 

providing for alternatives in the retirement of 

Judge.  Clause (1) should, therefore, be 

amended to read “A Judge may retire from 

office on attaining the age of sixty-five years 

and may retire with full benefits on attaining 

twenty years service as a Judge.”   

 

In re-drafting clause (1) of Article 185, it may be 

useful to borrow from the language in clause (2) 

of Article 185 of the Kenyan Constitution.  

Amend clause (1) of the Article to provide that a judge shall 

retire from office on attainment of the age of seventy as opposed 

to the age of seventy-five. 

 

Justification:  

The Group was of the view that although currently the 

retirement age of a Judge is 65, Judges are offered contracts 

following retirement for a period not exceeding seven years 

making a total of 72 years. That notwithstanding, no Judge has 

thus far served up to 72 years. Therefore, the proposal for the 

retirement age of judges to be 70 years appears reasonable.  

 

Delete clause (2) of the Article. 

 

Justification: 

The office of the Chief Justice is a permanent Office; the 

incumbent of whom should not change with the change of 

every new administration. Moreover, the Office of the Chief 

Justice guaranteed continuity and political stability. 

 

LAZ Amend Article 185 by deleting clause (2), it is 

not necessary. 

YTN   Amend clause (1) by reducing the retirement 

age of a Judge. 

 

Justification 

The proposed retirement age in the draft 

Constitution hinders progression of other 

people who may want to expire to the position 

of Judge. 

 

 

The ZICA Amend clause (2) by removing the tenure of 

office (10 year period) for the Chief Justice and 
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President of the Constitutional Court so that 

they serve in those capacities until retirement. 

 

Justification 

The proposed ten (10) year contract period will 

be compromising the work of the two offices. 

Article 186 

Remuneration 

of Judges 

 

 

The Judiciary of 

Zambia 

Amend clause (3) by including the words “and 

conditions of service”, after the word 

“emoluments”, so that it reads; “The 

emoluments and conditions of service of a 

Judge shall not be reduced to the disadvantage 

of the Judge during the Judge‟s tenure of 

office”. 

Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

 

Amend Article 186 by deleting clause (4). 

 

Justification 

If it is retained, a serving Judge would not be 

appointed to any other office that pays 

emoluments, such as Commissions and 

international tribunals and Courts.  Such a 

development will lead to the country lagging 

behind other countries in developing capacities 

among Judges.  

Article 187: 

Removal of 

judge from 

  Retain the Article as provided in the First Draft Constitution.  

 

Justification: 
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office 

 

The Group considered the justification provided by the 

Technical Committee to be satisfactory. 

Article 188 

Procedure for 

Removal of 

Judge  

 

 

The Judiciary of 

Zambia 

Amend clause (5) by adopting provisions from 

the Kenyan Constitution on procedure for 

removal of Judge. 

 

Justification 

In its current form, it waters down the 

separation of powers. 

Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by the 

Technical Committee to be satisfactory. 

 

ZCTU Amend Clause (1) of the Article to provide for 

the exclusion of the Republican President from 

filing a petition. 

Justification:  

if the republican President were to file in a 

petition for the removal of a judge, that judge 

would be vulnerable to Executive powers. 

Article 189: 

Oath of office 

judge and 

judicial officer 

  Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by the 

Technical Committee to be satisfactory. 

 

 

Article 190 

Appointment, 

Retirement and 

 

The Judiciary of 

Zambia 

 

 

Amend clause (4) by reducing the retirement 

age from 75 to 65 years and by deleting the 

words “except a local court magistrate”, so that 

it reads:  “A judicial officer shall retire on 

attaining the age of sixty-five.” 

Amend the Article by introducing a new clause to provide for 

the emoluments of Magistrates‟ and other judicial officers‟ in 

the same Act of Parliament as that of the Judges. 

 

Justification: 



328 
 

Removal of 

Judicial 

Officers 

 

 

 

Amend Article 190 by deleting clause (5). 

 

Whereas the emoluments of Judges are determined by an act of 

Parliament, while a union represents other Judicial Officers. 

Magistrates do not have any representation related to their 

amelioration.   It should be observed, for example, that in 

Malawi, the emoluments of Magistrates and Judges are 

provided for in a composite Act of Parliament. Such an 

amendment would promote harmony throughout the Judicial 

service. 

Amend clause (4) to provide for the retirement age to 65 with 

the option to retire at 55 with full benefits. 

Amend clause (5) to reduce the retirement age to 65. 

 

Justification: 

The Group considered that in view of the fact that some Judicial 

Officers were lay Magistrates, providing a retirement age of 55 

appeared to be in consonance with the current civil service 

practice. However, professional Magistrates should have the 

option of retiring between the ages of 55 and 65. With regard to 

the proposal to amend clause (5) to reduce the age from 75 to 

65, the Group considered it justifiable in light of current practice 

for other civil servants.  

(a) The proposal to amendclause (4) by reducing the 

retirement age from 75 to 65 years and by deleting the 

words “except a local court magistrate”, so that it reads:  

“A judicial officer shall retire on attaining the age of sixty-

five” was considered and the Group upheld the proposal 

 YTN   Amend Article 190 by stating the qualification 

of the local court Magistrates. 
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in its resolutions under this Article.  

(b) The proposal to amend the Article by deleting clause (5) 

was considered but the Group was of the view that the 

clause was not relevant to the Constitution. 

(c) The proposal to amend Article 190 by stating the 

qualification of the local court Magistrates was not upheld 

because the Group was of the view that because some 

local court Magistrates are lay Magistrates, the issue of 

their qualifications could be considered in Subsidiary 

legislature. 

(d) The proposal to amend the Article by providing that 

Judges retire at 70 years instead of the current 75 was 

considered but the Group 

UCZ Amend the Article by providing that Judges 

will retire at 70 years instead of the Current 75. 

 

Article 191 

Divisions of 

Subordinate 

and Local 

Courts 

YWCA 

Council of 

Zambia Council 

of Zambia 

 

Amend clause (1) by including the Gender Base 

Court as one of the divisions of the subordinate 

and local courts. 

 

Amend the Article to provide that Divisions of the subordinate 

Court should not be referred to as courts.  

Clause (1) to read: there is established the following Divisions of 

the Subordinate Court: Family and Juvenile.  

 

Justification: 

 The Group considered that there should not be a court within a 

court. Since those would be Divisions, it was appropriate to 

refer to them as Divisions. This was indeed the practice in other 

countries including the United Kingdom. The amendments 

were applied mutatis mutandis in respect to the amendments 

ZLDC Amend clause (1) by substituting the term 

“Juvenile Court” with the term “Children‟s 

Court”. 

ZLDC Amend clause (2) by substituting the term 

“Juvenile Court” with the term “Children‟s 

Court”. 
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made in Article 182. 

 

(a) The proposal to amend clause (1) by substituting the term 

“Juvenile Court” with the term “Children‟s Court” was 

considered in Article 182. 

(b) The proposal to amend clause (2) by substituting the term 

“Juvenile Court” with the term “Children‟s Court” was 

considered in Article 182. 

Article 192 

Judicial 

Complaints 

Commission  

 

Cabinet Office Amend Article 192 by re-naming the Judicial 

Complaints Commission to “Constitutional 

Office Holders Complaints Commission”. 

 

Justification 

In view of the fact that the procedure for 

removal of other constitutional office holders 

such as Secretary for Government Service, 

Commissioners, Attorney-General, and Director 

of Public Prosecutions etc., will be done by the 

Judicial Complaints Commission, there is need 

to rename the Commission appropriately to 

embrace these offices. 

Amend paragraph (c) of clause (2) of the Article by deleting the 

words “proven integrity”. 

 

Justification:  

 

The Group considered that use of the terms „proven integrity” 

would introduce a subjective criterion in the selection process. 

Amend clause (4) by including other 

Constitutional office holders in the clause. 

 

Justification 

In view of the fact that the procedure for 
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removal of other constitutional office holders 

such as Secretary for Government Service, 

Commissioners, Attorney-General, and Director 

of Public Prosecutions etc., will be done by the 

Judicial Complaints Commission.  There is need 

to extend the enforcement of code of conduct to 

other Constitutional office holders. 

 LAZ Amend clause (2) so that the President appoints 

members of the Judicial Complaints 

Commission from persons recommended to 

him by the public service commission, judicial 

service commission, Law association and public 

service management and judiciary. 

Justification 

The executive should not interfere in matters of 

the judiciary. There is need to have a clear 

separation of powers between the executive and 

the judiciary. 
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 Amend clause (2) so that it provides for the 

members of the Judicial Complaints 

Commission elect a chairperson from among 

themselves. 

 

Justification 

Once appointed the members should have the 

leverage to elect a chairperson amongst 

themselves. The President‟s role must only be 

ceremonial. There must again be a separation of 

powers between the judiciary and executive. 

The Judicial Complaints Commission must be a 

permanent tribunal. At all times judges must be 

aware that they are subject to scrutiny by the 

judicial Complaints commission. We 

Article 193: 

Judicial 

Service 

  Amend the Article by providing additional elements for the 

establishment of the Judicial Service. 

 

Justification 

The Group considered that as drafted, the provision had been 

left hanging. Having established the Judicial Service, there was 

a need thereafter to clarify in subsequent provisions, its 

functions, purpose for its establishment, office holders, etc.  

Institutions are established for a purpose and their functions 

need to be defined.  
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In a similar vein, consideration must be given to a mention in 

Articles 155 and 156, of the Parliamentary Service, which has 

not been established under the First Draft Constitution. 

Article 194 

Judicial Service 

Commission 

 

The People‟s 

Indaba 

Amend paragraph (a) of clause (2) so that the 

chairperson of the Judicial Service Commission 

in clause (a) is elected by members of the 

Judicial Service Commission themselves as 

opposed to being appointed by the President.  

a. Amend the Article to  reduce the number of committee 

members from the proposed 15 to 9 by deleting paragraphs 
(b),(e),(f),(h),(k),(l),(m) of clause (2) 
 

Justification 

(i) To ensure that there is no undue influence on the 
activities of the commission 

(ii) To reduce the current size of the commission as it is too 
large 

 

b. Amend paragraph (d) of clause (2) by stipulating that the 

chairperson of the Public Service Commission sit  on the 
committee  

 

Justification 

The chairperson will be a better representative of the 

institution 

 

c. Amend paragraph (g) of clause (2) to make provision for 

one judge from the judiciary and not specifically the 

Amend clause (2) so that the composition of the 

Judicial Service Commission includes a 

representative vested in law from each of the 

three church mother bodies. 

 

 

The Judiciary of 

Zambia 

Amend clause (2) by reducing the composition 

of the Judicial Service Commission, by deleting 

paragraphs (d), (k) and (m). 

 

Justification 

It is too large. 

Amend paragraph (h) of clause (2) by 

substituting female Judge with a representative 

of the Judiciary and Allied Workers Union. 

Amend Article 194 by including a new clause 

which provides that the Registrar of the High 

Court shall be the Secretary of the Judicial 

Service Commission. 
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YTN   Amend Article 194 by including provisions 

stating that members of the Judicial Service 

Commission are people of high and proven 

integrity.  Further, include a provision which 

ensure that the Judicial Service Commission is 

not under direct or indirect control of the 

Executive. 

Supreme Court 
Justification 

The pool from which to pick a candidate should be 

broadened 

 

d. Amend the article to include a representative from the 

Zambia Institute of Human Resource Management 

 

e. Amend the article to make provision to balance the gender 

composition of the commission 

 

Justification 

To ensure that the is gender equity in the appointment of 

members to serve on the commissions 

 

The ZICA Amend paragraph (a) of clause (2) by providing 

the need for ratification of the Chairperson of 

the Judicial Service Commission by the 

National Assembly. 

Abundant Life 

Fellowship 

Amend Article 194 by providing that 50% of the 

members of the Judicial Service Commission 

will be appointed by the President while the 

rest should be independent of the appointment 

of the President. 

 

Justification 

 To ensure that the Commission is 

independent from the influence of the 

President.  

 To ensure that the appointment of judges is 

also independent. 

 To allow for the independence of the 

Judiciary. 

Article 195 YTN   Amend Article 195 by including a provision a. Amend the Article to create a new clause 196 to provide for 
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Functions of 

Judicial Service 

Commission 

 

which states that: 

“In the performance of its functions, the Judicial 

Service Commission shall be guided by the 

competitiveness and transparent processes of 

appointing judicial officers and other staff of the 

Judiciary.  Further, that it shall promote gender 

equality. 

the appointment of the Chief Executive Officer of the 
Judicial Service Commission  

 

Justification 

Appointment of the Chief Executive Officer has not been 

provided for in the First Draft Constitution 

 

Part X:  

General 

Principles of 

Devolved 

Governance 

LAZ The provisions under this part have to be 

looked at carefully. It is misplaced. It is saying 

every province must have a state structure. It is 

not pragmatic.  It has to be clear whether we 

are talking about decentralisation or 

devolution. The part has to be redrafted. We 

support the idea that power should not be 

concentrated it should be decentralised to 

provinces and eventually districts. We do not 

agree with the lack of clarity as to which 

structures will be devolved and at what levels, 

provincial or districts. This is a Barotseland 

problem. We need to look at what Barotseland 

talks about and see how we can use the 

provisions. Get the provisions and effect them 

in the other provinces. What this part seems to 

suggest is that it is establishing a federal 
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system. It is a hybrid system and a source of 

anarchy. 

MMD Amend the Article by retaining the provisions 

in Part IX of the NCC Draft Constitution, 

relating to Local Government. 

 

 

Article 196: 

Chief 

Administrator 

of Judiciary 

  Retain the Article as provided in the First Draft Constitution.  

 

Justification: 

The Group considered the justification provided by Technical 

Committee to be satisfactory. 

Article 197   

Devolved 

Governance 

System 

 

Group of 

Stakeholders on 

Engendering the 

2012 Republican 

Constitution 

Amend clause (1) of the Article to read as 

follows: 

 

“197(1)The management and administration of 

the power and resources of the State shall be 

devolved from the national level to the local 

level while retaining, at the national level, the 

Executive authority, as provided for under this 

Constitution.” 

Amend: 

(a) clause (1) by deleting the word “affairs” therein, and 

replacing it with the word “functions” and     also adopted 

the proposal to add the word “resources” in clause (1), so 

that it reads: 

“197(1) The management and administration of 

thefunctions and resourcesof the State shall be devolved 

from the national level to the local level while retaining, at 

the national level, the Executive authority, as provided for   

under this Constitution.” 

 

Justification 

The word affairs were ambiguous and may potentially be 

subjected to various interpretations as it was not qualified.  The 

term “functions” was, however, defined in the First Draft 
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Constitution to mean “powers and duties.” The proposal by 

Group of 21 Stakeholders had brought out an important aspect 

of resources to be devolved to lower levels on the principle of 

matching functions with resources. 

 

(b) agreed to amend clause (3), to include the words “and sub-

structures” after the words “provinces and districts” 

wherever this terminology appears in Parts X, XI and XII 

of the first Draft Constitution. 

 

Justification: True devolution needs to reach the lowest levels 

of governance not just the provinces and districts. 

 LAZ Amend the schedule of the Article by providing 

for the application of subsidiary principle (as in 

the EU‟s Maastricht Treaty). It is this principle 

that should be entrenched in the Constitution 

not the actual functions. 

Justification 

This is because these could change over time as 

conditions change (e.g. technological 

developments) which means that applying the 

subsidiary principle could produce shifts in the 

allocation of functions. 

 

Article 198  

Administrative, 

Legislative and 

YTN   Amend clause (1) of the Article by providing 

that devolution of administrative, legislative 

and judicial structures to lower levels will be 

Amend: 

(a) clauses (1) and (2) to effect consequential amendments 

agreed to in Article 197 (3), so that the words “and sub-



338 
 

Judicial 

Competence in 

Devolved 

Governance 

effective.  

 

Justification 

This is because mere devolution of the 

structures, while maintaining powers within the 

Executive would be a negation of the principle 

of devolution of authority, responsibility and 

control. 

structures” are included wherever the various levels of the 

governance such as provinces and districts appear, and for 

the term to be defined to include wards, ADCs, zones and 

villages. 

(b) The proposal to amend clause (1) to provide that 

devolution of administrative, legislative and judicial 

structures will be effected was not adopted as it was 

considered overtaken by the clarification in clause (1) of 

Article 197 where affairs of Government had been clarified 

to mean functions of the State.    

Article 199 

Conflict 

Between 

National and 

Provincial 

Legislation 

YTN   Amend clause (3) of the Article by providing 

that National legislation would prevail over 

provincial legislation to the extent of the 

inconsistency between the two types of 

legislation. 

Retained Article 199 as provided in the First Draft Constitution. 

 

Justification: 

 

(a) The Article should be retained as per Justification of the 

Technical Committee.  

 

(b) The proposal to amend clause (3) by providing that national 

registration would prevail over provincial legislation to the 

extent of the inconsistency between the two was not 

accepted, because provincial legislation would also cover 

district legislation and in some cases this could prevail over 

national legislation as long as the conditions in clause (1) do 

not apply.   

Article 200 

Power of 

YTN   Amend clause (2) of the Article by providing 

for an appellate process beyond the 

Article 200: Retained as provided in the First Draft 

Constitution. 
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Parliament to 

Repeal 

Provincial 

Legislation 

Constitutional Court for an aggrieved Assembly 

whose provincial legislation was rendered to be 

subservient to the national legislation, due to 

inconsistency. 

 

Justification: 

(a) The Article should be retained as per Justification of the 

Technical Committee 

 

(b) The proposal to amend clause (2), by providing for an 

appellate process beyond the Constitutional Court for an 

aggrieved Assembly whose provincial legislation was 

rendered to be subservient to the national legislation, due 

to inconsistency was not accepted. The argument 

advanced was that the Constitutional Court is the highest 

Court of appeal so there can be no provision for a further 

appeal process above it. 

Part XI 

Provinces and 

Administration 

MMD Retain Part XI as stated in the draft 

Constitution.  

 

 

The Presbyterian 

Church in 

Zambia 

Amend Part XI of the draft Constitution by 

making it clearer as to what the intent of this 

part was, noting that a mixed message seemed 

to be put forward; in the line of “federalism‟, 

but without clearly  moving governing 

authority from the President/central 

government to the provinces (as seen from 

Article 201(2). 

 

Article 201 

Provinces and    

Association of 

Consulting 

Amend clause (2) of the Article by providing 

that the President should not be empowered to 

Retained as provided in the First Draft Constitution. 
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Provincial 

Administration 

Engineers of 

Zambia 

create new Provinces or change provincial 

boundaries as such changes needed only to be 

done subject to a referendum in the affected 

provinces. 

 

Justification:  

(a) The Article should be retained as per Justification of the 

Technical Committee.  

 

(b) The proposals to amend clauses (2), (3) (4), so as to subject 

any attempts to create new provinces, merge provinces or 

change provincial boundaries to a process involving either 

(i) approval of the Provincial Assembly and other 

stakeholders, (ii) following a particular designed criteria or 

(iii) undertaking a referendum in the affected provinces, was 

not accepted because the President should have power to 

create new provinces, and change provincial boundaries to 

enhance economic and political governance, moreover issues 

of referenda are costly and there are enough in-built checks 

in the process, especially that provision is made for 

ratification by Parliament. 

 21 Civil Society 

Organisations 

 

Amend clause (4) of the Article by including a 

new provision which states that residents may 

petition to stop/cease the division or/merger of 

a province with another by the President. 

YTN   Amend clauses (2) and (3)of the Article by 

excluding the President from exercising his 

powers to create provinces and proposes that: 

 

(a) the process be undertaken on the basis of a 

recommendation of the Provincial Assembly 

in consultation with traditional authorities, 

while giving reasons for such creation or 

merging of districts or Provinces in line with 

the following principles: 

i. Service delivery; 

ii. Administrative convenience; 

iii. Cost effectiveness; 

iv. Budgetary Allocation; 

v. Geographical coverage; 

vi. Human population and  

vii. Industrial development,  
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(b) that the Minister in charge of local 

government should be the one to propose 

the merger or creation of districts or 

provinces to Parliament, who would 

consequently enact legislation for such an 

action. 

 Ministry of 

Chiefs and 

Traditional 

Affairs 

It is proposed that the president only creates 

provinces, alters boundaries, merge two or 

more provinces or divide a province with 

consent from stakeholders. 

 

 ZICA Amend clause (2) of the Article by providing 

that the power to create, alter, merge or divide a 

province from the office the President and 

instead to vest this power in the National 

Assembly.  

 

Justification  

One person should not be given power to 

arbitrarily create, alter merge or divide 

provinces, but that such power should be 

vested in the National Assembly, because, the 

process would be much more consultative and 

would give power to the people who have the 

reserve power over the Republic of Zambia. 
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Amend the Article by including a new clause 

providing for funding of provincial 

administration to ensure that there is a decisive 

move towards a devolved system of 

governance.  

Citizenship 

Forum 

Amend clause (4) of the Article by providing 

that voters can petition the action by the 

President to alter boundaries if the action affects 

their culture and residents of the province can 

petition to stop the division or merger of a 

province with another by the President. 

 

Article 202 

Provincial 

Minister 

YTN   Amend clause (1) of the Article by providing 

that the Provincial Minister should be elected 

by the public and should be called a “Provincial 

Governor” and that the office should have fiscal 

and programmatic responsibilities without 

undue influence from the national government.  

 

Justification  

The position advanced was that the country 

should be governed through a federal 

government and the President‟s action of 

appointing Provincial Minister‟s defeated the 

purpose of devolution of power, especially that 

the leadership was elected by the people.  

Amend the Article to provide:  

(a) that the Provincial Minister shall be a full Cabinet 

Minister and  would be an ex-official member of the 

Provincial Assembly, in response to one proposal to 

streamline and clarify the position of Provincial Minister;   

 

Justification 

There is need for a Provincial Minister to hold full 

Cabinet portfolio  in order to effectively play an 

oversight role in the province; 

 

(b) for the life of a Provincial Assembly to be five (5) years as 

is the case with the National Assembly. 

 

 ZICA Amend clause (2) of the Article by providing 
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that: 

 

(a) the President shall not appoint Provincial 

Ministers, but that the Provinces should 

elect their own leaders.  

 

(b) qualifications for provincial officers be 

defined in the Constitution to avoid the 

problem of appointing political loyalists 

other than professionals. 

Justification 

This is to achieve uniformity in the operations of 

National Assembly and the Provincial Assembly. 

 

(c)  for a new clause as proposed by one organisation to read 

as follows: 

“The Provincial Minister shall, subject to Article 279 (1) 

and not later than ninety days before presentation of the 

national budget, prepare and lay before the Provincial 

Assembly, the provincial budget for the next financial 

year.” 

 

Justification 

There is need for the Provincial Budget to be endorsed by 

the Provincial Assembly to ensure that it reflects the 

provincial development priorities.  

 

The proposal to provide for positions of Provincial Minister and 

Members of Provincial Assembly to be elective was not 

accepted, because to have the Provincial Minister and Members 

of the Provincial Assembly as elected officials had a connotation 

of federalism. 

 Lusaka 

Provincial 

Administration 

Amend the Article by harmonising the powers 

of Provincial Ministers and those of the 

Provincial Assembly. 

 

This has to be clarified or streamlined. 

Cabinet Office Amend the Article by including a new clause to 

read as follows: 

“The Provincial Minister shall, subject to Article 

279 (1) and not later than ninety days before 

presentation of the national budget, prepare 

and lay before the Provincial Assembly, the 

provincial budget for the next financial year.” 

Article 203 

Provincial 

Assemblies 

21 Civil Society 

Organisations 

 

Amend paragraph (h) of clause (1) of the Article 

by increasing the number of representatives to 

be provided by each of the listed groups from 

one (1) to three (3) as is the case for 203(e) and 

(a) Amend the Article to increase the number of 

representatives from each of the categories listed under 

paragraph (h) of clause (1) from one (1) to three (3), while 

also including older members of society, pensioners and 
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(f). representatives of Civil Society Organisations.  

 

       Justification: 

 It is important that intergeneration transfer of knowledge 

and skills begin to take place through interaction between 

older members of society and the youth. It was also agreed 

that the Civil Society was an important stakeholder that 

needed to be represented. 

 

(b) Delete paragraph (b) of clause (1) to exclude Members of 

Parliament from being part of the Provincial Assemblies. 

 

Justification:  Members of Parliament have not historically 

effectively participated in the deliberations of district 

councils despite being members. There is need, therefore, to 

allow other members of the society to participate in national 

governance so as to provide for enhanced representation 

and empowerment of different groups. 

 

(c) The proposal to amend paragraphs (e) to (g) to take into 

account the provisions of Articles 60 and 310 on the 

principle of equity was accepted. 

LAZ Amend clause (1) by deleting paragraph (d) so 

that Chiefs are not part of (inevitably partisan-

based) Provincial Assembly because they are 

not to participate in party politics. 

Zambia National 

Pensioners 

Association 

Amend paragraph (h) of clause (1) of the Article 

by including a new sub-section to read  

“(i) three (3) representatives from an 

organisation representing Pensioners, Retirees 

and Beneficiaries. 

(ii) three (3) representatives of Civil Society 

Organisations operating in the Province. ” 

 

Justification  

The justification for this proposal being that the 

Bill of Rights recognises the importance that 

civil society organisations play in promotion of 

good governance in general. 

National Society 

for public 

Service 

Pensioners, 

Retirees and 

Retrenchees of 

Zambia 

It is proposed that Public Service Pensioners, 

Retirees and Retrencehees be included as 

members of the Assemblies to serve as role 

models to the younger generation.   

 

Justification 

The creation of Provincial Assemblies is a 

progressive idea as it is an efficient way of 
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involving the grassroots in developmental 

issues. 

YTN   Amend paragraphs (e), (f) and (g) of clause (1) 

of the Article by including the word “all” to the 

following categories: 

(e) three (3) representatives of “all” 

farmers; 

(f) three (3) representatives of “all” 

organisations representing persons in 

commercial and industry; and 

(g) three (3) representatives of “all” faith 

based organisations in the province, 

respectively. 

 Amend paragraph (h) of clause (1) of the Article 

to include orphans and other children in need, 

people living with HIV and also for the 

identification of Chiefs to sit in the Provincial 

Assembly, on the advice of the House of Chiefs. 

Amend clause (4) of the Article by barring 

anyone who has been convicted of a criminal 

offence from being eligible for election to the 

Provincial Assembly. 

 

 

Amend paragraph (d) of clause (4) of the Article 

by specifying the minimum qualification for 

members of the Provincial Assembly to be a 
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tertiary academic qualification, preferably 

degree level, considering that provincial 

administration is very important, as it assures 

service delivery to the grassroots. 

Electoral 

Commission of 

Zambia 

Retain the Article as stated in the draft 

Constitution. 

 

ZICA Amend clause (1) of the Article by including a 

member of the accountancy profession be 

included on the Provincial Assembly in order to 

provide professional guidance on matters of 

accountability to the Assembly. 

NGOCC Amend paragraphs (d), (e), (f) and (g) of clause 

(1) to take into account the provisions of Article 

60 and 310 of the first draft Constitution. 

National 

Assembly of 

Zambia 

Delete the Article establishing Provincial 

Assemblies. Provincial Assemblies  would just 

be a costly venture which would cause 

confusion in its operations owing to unclear or 

duplicated functions with other existing 

structures such as the National Assembly. 

 

It was also observed that it would be difficult 

for Members of Parliament to be members of 

the Provincial Assemblies, as well as members 

of District Councils, considering that Members 
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of Parliament already faced challenges  

attending District Council meetings  due to the 

demands of their Parliamentary duties. 

Office of the 

President, 

(Provincial 

Administration) 

Lusaka 

Amend the Article by designating the 

Provincial Minister as the Chairperson of the 

Provincial Assembly, to avoid policy conflict 

between the Office of the Provincial Minister 

and the Provincial Assembly. 

 

 Senior Citizens 

Association of 

Zambia (SCAZ) 

Amend clause (1) of the Article by including 

“Older members of Society” on the list of 

institutions to be represented on the Provincial 

Assemblies. 

 

Justification  

The Justification given was that the Older 

Members of Society (like the women, youths 

and people with disabilities) represented a 

minority group of citizens who are 

marginalised and therefore, their voice needed 

to be heard on important decision-making 

bodies. 

 

Article 204 

Functions of 

Provincial 

Assemblies 

YTN   Amend the Article to include provisions which 

will allow the Provincial Assembly to determine 

and implement its own policies, programmes 

and budget. Further it was proposed that the 

Amend the Article by providing for the provincial assembly to 

be adequately funded in line with the provisions in Article 165 

of the First Draft Constitution. 
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Provincial Assembly should enact its own bills 

without referring them to Parliament and that 

national government should only fund projects 

of national significance such as major highways 

and hydro-power projects. 

Justification: 

(a) The provincial assembly needed to be allocated adequate 

funds for it to perform its functions specifically assigned to 

it in line with the principles of delegated authority, 

matching functions with resources and in line with the 

wording under Article 165; 

 

(b) The proposals by two organizations to the effect that 

provinces determine and implement their own policies, 

programmes and budget and to enact own Bills without 

referring them to Parliament were not accepted as it was 

agreed that the issues were already adequately addressed 

in the various paragraphs (a) to (h) of Article 204 and 

Article 205. 

Association of 

Consulting 

Engineers of 

Zambia 

Amend the Article by empowering Provincial 

Assemblies with full Provincial Development 

including: development and management of; 

natural resources, infrastructure, professional 

skills as well as to facilitate health, safety and 

environmental sustainability. 

Article 205 

Retrospective 

legislation 

and Bills 

affecting 

rights and 

freedoms 

  Retained Article 205 as provided in the First Draft Constitution.  

 

Justification:  

The Article should be retained as per Justification of the 

Technical Committee. 

Article 206 

Legislation on 

Procedure of 

Provincial 

Assemblies 

Local 

Government 

Association of 

Zambia 

Delete paragraph (m) of the Article. 

 

Justification  

Such a provision could potentially undermine 

the authority and performance of the Provincial 

Delete paragraph (m) of the Article asproposed by one 

organisation. 

 

Justification 

Such a provision could potentially undermine the authority and 
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Minister as its application may be subjective. performance of the Provincial Minister. The Provincial Minister 

is an appointee of the President and even if a vote of no 

confidence was declared, it may not be applied if the President 

still wants the Provincial Minister to continue serving in that 

position. 

Article 207 

Speaker and 

Deputy 

Speaker 

YTN   Amend clause (4) of the Article by including a 

new paragraph to read:  

“that the Provincial Assembly Speaker and 

Deputy Speaker should cease to operate if he or 

she is appearing in court for criminal offences 

until the matter is resolved or he/she is 

convicted”. 

(a) Amend clauses (1) and (2) to provide for the Speaker of 

the Provincial Assembly to be recruited from outside the 

Provincial Assembly and for him/her to sign on draft Bills 

debated by the provincial assembly; 

 

(b) Delete the “first” clause (4) (in view of two clauses (4), 

since the Speaker will have to be recruited from outside 

the Provincial Assembly. Moreover, there is no need for 

replacement of any representative of an organization who 

assumes office of Deputy Speaker. 

 

Justification 

(a) The Speaker should not be chosen from among Members 

of the Provincial Assembly in order to insulate him from 

manipulation by the Members of the Assembly. He should 

have the autonomy required for him to preside over the 

House in an impartial and objective manner. 

(b) The proposal to amend clause (4) of the Article by 

including a new paragraph to read: “that the Speaker and 

Deputy Speaker of the Provincial Assembly shall cease to 

operate if he or she is appearing in court for criminal 

Office of the 

President, 

(Provincial 

Administration) 

Lusaka  

Amend the Article by providing that the 

functions of the Speaker and those of the 

Provincial Minister be streamlined to void 

polarity of authority at the provincial level.  

 

Justification  

The Speaker being in charge of the Provincial 

Assembly automatically takes responsibility of 

its functions. These functions are however 

similar to those of a Provincial Minister. 

Observation was made that while it was clear 

that the Provincial Minister was a member of 

the Cabinet, it was not clear who the Provincial 

Speaker reported to. 
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Recommendation further made that the 

Provincial Speaker be made to report to the 

Vice-President who is a member of Cabinet. It 

was felt that this was a way of maintaining the 

unitary status of Zambia. 

offences until the matter is resolved or he/she is 

convicted” was not accepted because it was observed that 

this was taken care of by paragraph (b) of clause (4). 

 

(c) The proposal to amend the Article by providing clarity in 

the functions of the Speaker and those of the Provincial 

Minister to avoid polarity of authority at the provincial 

level and for the Provincial Speaker be made to report to 

the Vice-President who is a member of Cabinet, was not 

accepted.  It was observed that there should not be 

separation of powers is was as a way of maintaining the 

unitary status of Zambia. 

 

(d) The proposal to amend clause (4) of the Article by 

providing a new paragraph to provide for re-call of the 

Provincial Assembly Speaker and Deputy Speaker by two 

thirds of the Provincial Assembly, was not accepted 

because the reasons for vacation of office are given in 

items (i), to (iii) of paragraph (b) of Article (4).  

 

(e) The proposal to amend clause (4) by providing that one 

ceasing to represent the organisation that nominated them 

to the Provincial Assembly once elected  as Speaker or 

Deputy Speaker of the Provincial Assembly should not 

apply to those institutions covered in paragraphs (e), (f) 

and (g) but to everyone covered  under clause (1) of 203 
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was not accepted because the reasons for vacation of office 

are given in items (i), to (iii) of paragraph (b) of Article (4). 

YTN    

21 Civil Society 

Organisations 

 

Amend clause (4) of the Article by providing a 

new paragraph to provide for re-call of the 

Provincial Assembly Speaker and Deputy 

Speaker by two thirds of the Provincial 

Assembly.  

 

Amend clause (4) of the Article by providing 

that one ceasing to represent the organization 

that nominated them to the Provincial 

Assembly once elected as Speaker or Deputy 

Speaker of  the Provincial Assembly should not 

only apply to those institutions covered in 

203(e), (f), (g) and (h) but to everyone  covered 

under 203(1). 

Article 208: 

Staff of 

Provincial 

Assemblies 

  Amend by deleting reference to the “Local Government Service 

Commission” and by replacing it with the “Civil Service 

Commission”. 

 

Rationale:  In order to maintain the separation of powers there 

is need to have Provincial Assembly staff appointed by the Civil 

Service Commission and to be in line with amendment in 197 

(1). 

Article 209  

Reserved 

Power over 

YTN    Amend clause (5) of Article to provide for an 

intermediary process of hearing cases 

concerning the assumption of functions of a 

Redraft the Article to remove power of central government to 

dissolve councils as the action is undemocratic. There is instead 

need to provide for other measures or a mechanism for dealing 
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non-

Performing 

Districts 

District Council by an Administrator. with erring councilors and or providing for sanctions for 

addressing emergent problems in councils. 

 

 

Justification  

The action of dissolving a democratically elected body such as a 

Council is undemocratic and should not be provided for in the 

Constitution as it goes against the principle of good governance. 

The powers to dissolve Councils have been abused by the 

Central Government over the years. 

 

The proposal to amend clause (4) of the Article by providing 

that one ceasing to represent the organization that nominated 

them to the Provincial Assembly once elected as Speaker or 

Deputy Speaker of the Provincial Assembly should not only 

apply to those institutions covered in 203 (e), (f), (g) and (h) but 

to everyone  covered under 203 (1) was not accepted in view of 

proposal to redraft Article 209. 

 

The proposal to amend clause (5) of Article to provide for an 

intermediary process of hearing cases concerning the 

assumption of functions of a District Council by an 

Administrator was not accepted in view of proposal to redraft 

Article 209. 

 

The proposal to Delete paragraphs (a), (b) and (d) of clause (1) 

Local 

Government 

Association of 

Zambia 

Delete paragraphs (a), (b) and (d) of clause (1) 

of the Article. 

 

Justification  

These grounds would likely pose practical 

problems to apply.  

Amend clause (3) of the Article to provide for 

suspension of council and, if there were erring 

councillors, such could be dealt with by 

invoking the provisions of 218 (2) (e).  

 

Justification  

The clause was a punitive measure and too 

harsh for an elected institution and that such 

measures would undermine the democratic 

character of local government.   
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of the Article on the basis that these grounds would likely pose 

practical problems to apply, was not accepted in view of 

proposal to redraft Article 209. 

 

The proposal to amend clause (3) of the Article to provide for 

suspension of council and, if there were erring councillors, such 

could be dealt with by invoking the provisions of 218 (2) (e) was 

not accepted in view of proposal to redraft Article 209 was not 

accepted in view of proposal to redraft Article 209. 

The proposal to amend the Article by including a new clause to 

provide for the establishment of an intervention Board with 

national representation of local government authorities and 

other stakeholders with such powers as are necessary to restore 

services or protect interests of the local inhabitants was not 

accepted in view of proposal to redraft Article 209. 

Local 

Government 

Service 

Commission 

Amend the Article by including a new clause to 

provide for the establishment of an intervention 

Board with national representation of local 

government authorities and other stakeholders 

with such powers as are necessary to restore 

services or protect interests of the local 

inhabitants. 

 

Justification  

It was explained that the intervention Board 

would facilitate the introduction of a peer 

 



354 
 

review mechanism of a respective council that 

had erred and in an instance where the council 

failed or neglected to fulfil an executive 

function, the intervention Board would issue a 

directive to address that failure within a 

specified period of time. If the issue remained 

unresolved the Board would then issue a report 

to the Provincial Assembly, who shall with two-

thirds majority shall place the council under an 

administrator appointed for a specified period 

within which restructuring of the erring council 

would be undertaken. The final step to be taken 

where all the measures would have been 

exhausted would be the election of a new 

district council. It was observed that the 

proposed procedure would work well with 

Articles 82 and 209 of the first draft 

Constitution. 

 

 

This would curtail the powers of the executive 

at national level from interfering in the running 

of the councils and at the same time, there 

would be an objective body to provide checks 

and balances on the councils. 
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Part XII 

Local 

Government 

MMD Amend Part XII of the draft Constitution by 

including Provisions in the National 

Constitutional Conference (NCC) Draft 

Constitution on Local Government.   

 

 

Article 210 

Legislation on 

Provincial 

Assemblies 

 

  Add a provision to explicitly provide for the life of the 

Provincial Assembly to be 5 years. 

 

Justification 

The Constitution should clearly state the life of a Provincial 

Assembly in order not to leave matters to speculation. 

Article 211 

System of Local 

Government 

 

 

 

 

 

 

Gender Sector 

Working Group 

Amend the Article by including a new clause 

providing for a decentralised system of 

governance to ensure equitable distribution and 

sharing of national resources.  

Amend the Article by: 

(a)  including the words “ and duties” after the word 

“powers”; in paragraph (a) of clause (1); 

(b) sub-district structures” wherever there is reference to 

devolution to district level; and  

(c) including the term “spatial” in paragraph (e). 

 

2.Amend paragraph (d) of clause (2) to include the word 

“equitable”. 

 

Justification 

(a) The “duties” were among the functions to be devolved 

and the word “sub-district structures” was found to be a 

terminology which was in line with the principle of 

inclusiveness; and encompassed the various lower levels 

Amend the Article by including a new clause to 

read; 

“there shall be devolution of power and 

resources to Provincial, District Village and 

Resident Development Committees.” 

Group of 

Stakeholders on 

Engendering the 

2012 Republican 

Constitution 

Amend clause (1) of the Article to read: 

“There is established a local government system 

where –  

(a) promotes the interests of local 

communities in order to ensure a 

people-led sustainable governance 
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system.” of governance in line with the proposal by one 

organisation to include a new clause providing for a 

decentralised system of governance to ensure equitable 

distribution and sharing of national resources with 

villages and Resident Development Committees.”; 

 

(b) The inclusion of the term “spatial” in paragraph (e) was 

acceptance of the proposal by one organisation to have 

spatial planning included on the basis that it was an 

important function of Local Government;  

 

(c) There is need to ensure that devolution achieves 

equitable provision of services, hence the need to include 

the term “”equity in paragraph (d) of clause (2), as 

proposed by one organization; and 

 

(d) The proposal to amend paragraph (d) of clause (2) of the 

Article to reads as follows: 

 

“ensure the provision of services to the communities in an 

equitable and sustainable manner taking into 

consideration women, youth, children, persons with 

disability and the aged interests”; and encourage the 

involvement of communities and community 

organisations in matters of local government and shall 

take into consideration Articles 60 and 310”, was not 

Cabinet Office Amend paragraph (e) of clause (1) of the Article 

by including the term “spatial” so that the 

provision reads as follows: 

“(1)   There is established a local government 

system where –  

(e) social, spatial, financial and economic 

planning at the district level, is developed, 

prioritised and promoted”. Spatial planning is 

an important function of local government”. 
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accepted because Articles 60 and 310 in the First Draft 

Constitution were felt to be adequate. 

 

 

NGOCC Amend paragraph (d) of clause (2) of the Article 

so that it reads as follows: 

“ensure the provision of services to the 

communities in an equitable and sustainable 

manner taking into consideration women, 

youth, children, persons with disability and the 

aged interests”; and 

encourage the involvement of communities and 

community organisations in matters of local 

government and shall take into consideration 

Articles 60 and 310.” 

 

Article 212  

Districts, 

Wards and 

District 

Councils 

 

 

 

21 Civil Society 

Organisations 

 

Amend the Article by including a new clause to 

read: 

 

(a) “the state shall ensure that the principle of 

Equal Representation applies to any 

consideration for appointment, nomination 

and election to the Executive, Legislative 

and Judicial Offices which shall exhibit a 

50/50 representation” 

 

(b) “the principle of affirmative action shall apply as 

Retained Article 212 as provided in the First Draft Constitution.  

 

Justification: 

The Article should be retained as per Justification of the 

Technical Committee.  

 

Theproposal by one organisation to amend the Article by 

including a new clause to read: 

 

(a) “the state shall ensure that the principle of Equal 

Representation applies to any consideration for 
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guiding principle to Public Sector, CSOs, FBOs, 

private sector and all other sectors”  as to be 

stated in the national values, principles and 

basis of state policy. 

appointment, nomination and election to the Executive, 

Legislative and Judicial Offices which shall exhibit a 50/50 

representation” 

 

(b) “the principle of affirmative action shall apply as guiding 

principle to Public Sector, CSOs, FBOs, private sector and all 

other sectors”  as to be stated in the national values, 

principles and basis of state policy. 

was not accepted as these issues were provided for under 

Article 310 and 60, respectively. 

Article 213 

Functions of 

District Council 

 

  Amend Article 213by replacing the word “District Council” 

with the word “Local Authority”.  

 

Justification: 

The word “Local Authority was more encompassing as all 

players are included in the definition of Local Authorities as 

defined in the First Draft Constitution under definitions. 

Article 214 

Election of 

Councillors 

and 

Composition of 

District 

Councils 

 

 

YTN   Amend clause (2) of the Article by making it 

clearer whether the mayors and council 

chairpersons would be ceremonial figures or 

they would have executive power. 

Amend: 

(a) paragraphs (a) and (b ) of clause (2) to include the word 

“Executive” before the words, Mayor and Deputy 

Mayor, respectively 

(b) by deleting paragraph (d) so that Members of Parliament 

are not members of Councils; and 

(c) Clause (6) by providing for attractive remuneration for 

Councilors as is the case with the Members of Parliament 

as provided under Article 141. 

Amend clause (2) of the Article by providing 

that: 

 

(a) MPs only sit in the National Assembly and 

not at district Council; and     
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(b) The election of Chiefs to sit on the District 

Council or Provincial Assembly should be 

done in consultation with the House of 

Chiefs. It was further proposed that 

representatives of the Business Sector and 

Civil Society Organisations should be 

members of the Council. 

 

Justification 

(a) If the office of Mayor is given executive authority to 

undertake oversight functions in the operations of the 

council, this would make them accountable to the people 

and not to their fellow Councilors and this would 

enhance service delivery. The mayor would be engaged 

with the Secretariat of the Council to execute various 

programmes but would also provide a link at policy-

making level of the Council. 

(b) Attractive remuneration for Councilors would attract 

quality members into the Councils. The proposal to 

amend clause (6) of the Article was accepted in line with 

provisions for Members of Parliament under Article 141 

as well as to be in line with standard practice in some 

countries including the United Kingdom, South Africa, 

Botswana, Kenya and many others were Councillors 

were paid officials because it was recognized that a 

Councillor was the frontline leader.  

 

(c) The proposal to amend paragraph (e) of clause (2) of the 

Article by making it clearer whether the mayors and 

council chairpersons would be ceremonial figures or they 

would have executive power was accepted as per 

amendment made in paragraph (a) of clause (1) . 

 

NGOCC 

 

Amend clause (3) of the Article so that the word 

“Person” is replaced with the words “woman 

or man.” 

LAZ Amend clause (3) by deleting paragraph (e) so 

that Chiefs are not part of (inevitably partisan-

based) district councils because they are not to 

participate in party politics. 

Zambia Red 

Cross Society 

Amend paragraph (c) of clause (3) to reduce the 

level of academic qualification for councillors to 

Grade 9 from the Grade 12 provided for in the 

first draft Constitution. 

 

Justification: 

A person only needs to know how to read and 

write and to understand their community if 

they are to serve well as Councillor.  

Local 

Government 

Amend clause  (6) of the Article to read; 

“article 214 (6) 
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Association of 

Zambia 

(i) A Councillor other than those under 

Article 214(2)(a), (b), (d) and (e) shall be 

paid emoluments as determined by the 

Emoluments Commission; 

(ii) the emoluments paid to a Councillor shall 

be a charge on the Consolidated Fund.” 

 

 

Justification  

The justification for such a provision was that 

many countries including the United Kingdom, 

South Africa, Botswana, Kenya and many 

others had Councillors as paid officials because 

it was recognized that a Councillor was the 

frontline leader that local people related to and 

the motivating effect of remuneration was one 

factor that would contribute to the efficiency 

and effectiveness of local governance.  This will 

bring councillors emoluments in line with those 

of Members of Parliament as provided under 

Article 141. 

(d) The proposal to amend paragraph (d) so that Members of 

Parliament only sit in the National Assembly and not at 

District Council was accepted; and     

 

(e) The proposal to amend paragraph (e) of clause (2) to 

provide that the election of Chiefs to sit on the District 

Council or Provincial Assembly should be done in 

consultation with the House of Chiefs and for the 

representatives of the Business Sector and Civil Society 

Organisations should be members of the Council was not 

accepted because the House of Chiefs had a clear 

mandate which had nothing to do with issues specific to 

identification of chiefs to participate at various structures 

in specific districts or provinces. Moreover it was felt that 

the representation of the Business Community and Civil 

Society was addressed under clauses (3) and (4) of the 

Article. 

 

(f) The proposal to amend clause (3) of the Article so that 

the word “Person” is replaced with the words “woman 

or man” was not accepted as the issue was addressed 

under Articles 60 and 310, respectively. 

(g) The proposal to amendclause (3) by deleting paragraph 

(e) so that Chiefs are not part of (inevitably partisan-

based) district councils because they are not to 

participate in party politics, was not accepted as it was 

Electoral 

Commission of 

Zambia 

Retain the Article as stated in the draft 

Constitution. 

 

Foundation for 

Democratic 

Amend the Article by providing for attractive 

remuneration for councillors. 
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Process  

Justification  

The justification for the proposal was that the 

current arrangement where there was no 

remuneration for Councillors had resulted into 

poor quality personnel at district Council as 

quality personnel shun the position of 

Councillor due to its non-lucrativeness.  

understood that chiefs‟ participation at district councils 

did not imply their taking a political role, but they would 

play a policy making role in the devolved system where 

they would be representing district sub-structures 

(villages). 

(h) The proposal to amend paragraph (c) of clause (3) to 

reduce the level of academic qualification for councillors 

to Grade 9 from the Grade 12 arguing that a person only 

needs to know how to read and write and to understand 

their community if they are to serve well as Councillor 

was not accepted as was the proposal to raise the 

qualification to University Degree. The Sector group 

observed that the world was dynamic and a lot of people 

even in rural areas of Zambia were getting educated and, 

therefore, there is need to be forward looking in the 

country‟s requirements. Furthermore, the common 

conflicts between Town Clerks and Councillors due to 

low educational attainment among Councillors could be 

minimised if capacity to understand certain issues is 

enhanced. It was however agreed that a University 

Degree may not be appropriate especially that the 

minimum education qualification for President is only 

Grade 12 School Certificate. 

 

YTN   Amend paragraph (b) of clause (3) so that the 

minimum qualification for mayor, councillor 

and council chairperson is a university degree.  

 

Justification  

In order to achieve effective devolution of 

authority, power and responsibility.  

Article 215 

Mayor, Deputy 

Local 

Government 

Amend clause (1) of the Article by replacing the 

word “mayor” or “Council Chairperson” with 

Amend the Article by providing for the:  

(a)  “Mayor” and “Deputy Mayor” or “Council Chairperson” 
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Mayor, Council 

Chairperson, 

and Deputy 

Council 

Chairperson 

Association of 

Zambia 

the word “Executive Mayor” or “Executive 

Council Chairperson”. 

 

Justification  

It was observed that the conversion of the 

positions of Mayor, Deputy Mayor, Council 

Chairperson, and Deputy Council Chairperson 

into direct elective offices implied that the office 

holders would have executive powers. 

and “Deputy Chairperson” to be Executive positions with 

clearly defined functions. 

 

(b) Establishment of an administrative unit or Secretariat of 

the Council with clearly defined roles so as to avoid 

overlaps between the Council and the Secretariat. 

 

Justification: 

(a) It was observed that the conversion of the positions of 

Mayor, Deputy Mayor, Council Chairperson, and Deputy 

Council Chairperson into direct elective offices implied 

that the office holders would have executive powers. 

 

(b) The proposal to amend the Article to take into 

consideration provisions of Articles 60 and 310 was 

deemed to be in the spirit of the Constitution itself as 

provided in the same Articles 60 and 310. 

 

(c) The proposal to amend the Article by making provision 

for mayors for large cities, towns and districts to be elected 

by the residents of the cities, towns and districts was not 

accepted because the first draft Constitution had already 

provided for direct elections for persons assuming those 

offices. 

 

NGOCC Proposed that Article 215 be amended to take 

into consideration provisions of Articles 60 and 

310. 

YTN   Amend clause (1) so that Mayors and Council 

Chairpersons have executive powers. 

 (CCJP) Amend the Article by making provision for 

mayors for large cities, towns and districts to be 

elected by the residents of the cities, towns and 

districts. 

 

Justification: 

The current system where mayors are elected 

by their fellow Councillors has deprived the 

resident‟s power of checks and balances, 

consequently, mayors are not held accountable 

for the failures in service delivery. 

Article 216   Retained Article 216 as provided in the First Draft Constitution.  
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Conduct of 

Councillor 

 

Justification:  

The Article should be retained as per Justification of the 

Technical Committee. 

Article 217 

Accountability 

of Councillors 

  Retained Article 217 as provided in the First Draft Constitution.  

 

Justification:  

The Article should be retained as per Justification of the 

Technical Committee. 

Article 218 

Tenure of office 

and vacation of 

office of 

councillor 

  Retained Article 218 as provided in the First Draft Constitution.  

 

Justification:  

The Article should be retained as per Justification of the 

Technical Committee. 

Article 219 

Vacancies and 

By-election for 

District council 

  Retained Article 219 as provided in the First Draft Constitution.  

 

Justification:  

The Article should be retained as per Justification of the 

Technical Committee. 

Article 220 

Petitions and 

Local 

Government 

Elections 

Tribunal 

YTN   Amend Article 220 by providing that the Local 

Government Election Tribunal be held by a 

Constitutional Court Judge.  

Retained Article 220 as provided in the First Draft Constitution.  

 

Justification:  

(a) The Article should be retained as per Justification of the 

Technical Committee. 

 

(b) The proposal to amend Article 220 by providing that the 

E.C. Z Clause (2) of Article 220 on the establishment of 

a Petitions and Local Government Elections 

Tribunal is supported. 



364 
 

Local Government Election Tribunal be held by a 

Constitutional Court Judge was not accepted as it was 

deemed not necessary for the Local Government Election 

Tribunal to be under the oversight of the Constitutional 

Court.  

 

Article 221  

Local 

Government 

Service 

Commission 

YTN   Amend Article 221 so that the Local 

Government Service Commission serves both 

the provincial administration and district 

councils. 

Amend Article 221 to provide for the Local Government Service 

Commission as a body that will make appointments for all the 

Councils and it should also be an appellate body.  

 

Justification:  

(a) The Sector group observed that there is need for Councils 

to have qualified staff recruited through an independent, 

impartial institution which has established standards for 

recruitment and placement of staff for institutions. 

 

(b) The proposal to amend Article 221 so that the Local 

Government Service Commission serves both the 

provincial administration and district councils was not 

accepted as it was deemed necessary that provincial staff 

is appointed by the Civil Service Commission to ensure 

separation of powers. 

 

(c) The proposal to amend Article 221 by including a clause 

on the functions of the Local Government Service 

Commission was not accepted because such matters could 

Amend Article 221 by including a clause on the 

functions of the Local Government Service 

Commission, which should abolish the position 

of Town Clerk. 

 

Justification  

In order to cut costs.   
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be provided for under subsidiary legislation. 

 

(d) The proposal to amend Article 221 by clarifying the 

appointing authority of the Local Government Service 

Commission was not accepted, because such matters could 

be provided for under subsidiary legislation. 

 

(e) The proposals to delete the Article completely and/or to 

Delete Article 221 and place its provisions under 

paragraphs (1), (2) and (3) of Article 249 was not accepted 

as the Sector Group agreed that the institution was a 

necessary evil which the country could live with especially 

that the situation in Zambia was such that the Councils 

did not have capacity to effectively recruit their own staff 

as had been experienced in the past where the recruitment 

process was marred by patronage and political influence. 

The Local Government Service Commission was at least 

non-partisan, impartial and had competent professionals 

to undertake human resource recruitment and placement 

for Councils to ensure effective service delivery. 

 

 Local 

Authorities 

Retirees and 

Pensioners 

Association 

Amend Article 221 by clarifying the appointing 

authority of the Local Government Service 

Commission.  

 

Delete Article 221 and place its provisions 

under paragraphs (1), (2) and (3) of Article 249. 
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Local 

Government 

Association of 

Zambia 

Delete Article 221 so that it is provided for 

under subsidiary legislation. 

The establishment of the Local Government 

Service Commission is in sharp contrast with 

the spirit of Part X.  

 

Justification  

This is because under the decentralisation 

process which is underway, the Local 

Government Service Commission was set up on 

a temporary basis to merely support the initial 

process of decentralization and is to be phased 

out once human resource capacity for local 

government was developed. If, however, the 

establishment of the Local Government Service 

Commission is provided for in the Constitution, 

it would be difficult to phase it out. 

 

FODEP Foundation for Democratic Process is not in 

support of the establishment of a Local 

Government Service Commission. 

 

Justification  

This is because its responsibilities and roles 

contradict the principles of decentralisation. 

Moreover, the existence of the Local 
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Government Service Commission defeated the 

purpose of decentralisation which aimed at 

empowering local people to decide their 

developmental programmes with minimal 

interference from the centre. The Commission 

would also usurp powers of the councillors to 

employ and disappoint staff, with a 

consequence of Councils having undisciplined 

staff as these would show loyalty not to the 

elected representatives, but to the appointing 

authority, the Local Government Service 

Commission, which is an arm of central 

government. 

Article 222 

Sequestration 

of Property 

Local 

Government 

Association of 

Zambia 

Delete paragraph (2) of Article 222.  

 

Justification  

It contradicts the provisions in Part V on the 

rights of an individual. 

Delete Article 222: because this is not a Constitutional matter, 

but it could be dealt with under subsidiary legislation. 

 

Justification:  

(a) It was observed that clause (2) once left in the Constitution 

could disadvantage Local Authorities as lenders would 

not be willing to advance cash to them for fear that they 

cannot execute a demand for payment as the Councils had 

Constitutional protection. It was also understood that 

matters of administrative nature are best left to subsidiary 

legislation in order to take into account any need for 

amendment of such administrative procedures.  
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(b) The proposal to delete clause (2) of Article 222, on the 

basis that it contradicts the provisions in Part V on the 

rights of an individual was accepted because Council 

property belonged to the public and had to be protected, 

but it was observed that there was no clear procedure 

provided as to what would transpire at the expiration of 

the one year grace period. 

 

Article 223 

Revenue of 

Local 

Local 

Government 

Service 

Commission 

Amend Article 223 by providing that local 

authorities be allowed to retain a substantial 

proportion of the internal revenues collected as 

may be prescribed by an Act of Parliament.  

Amend the Article by introducing a clause to provide for the 

execution of a revenue sharing mechanism between the 

national, provincial, district and sub-district structures 

including the need for Parliament to enact legislation to provide 

details on the financial management and accountability and 

reporting mechanisms for national, provincial and local 

authorities and sub-district structures. 

 

Justification:  

(a) The Sector Group agreed that this would empower local 

authorities to determine their revenue and expenditure 

without interference.  

 

(b) The proposal to amendArticle 223 by  including the 

following provisions: 

 

i. Parliament shall make laws that require each local 

authority to make a detailed return of its internal 

Amend Article 223 by introducing a clause to 

provide for the execution of revenue sharing 

agreements between the national, provincial 

and local governments. 

 

Justification  

This would ensure that local authorities were 

empowered to determine their revenue and 

expenditure without interference from central 

government. 

Amend Article 223 by  including the following 

provisions: 

 

(a) Parliament shall make laws that require each 
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local authority to make a detailed return of 

its internal revenues and prescribe the 

financial control and accountability 

mechanisms in place. 

(b) Parliament shall make laws that require each 

local authority to submit detailed returns of 

activities undertaken against the revenues 

allocated to it by the national treasury, and 

also from local revenue sources. 

 

Justification  

 To ensure accountability on the part of the 

local authorities for the revenue collected 

and its use thereon.  

 The devolution of fiscal power would entail 

introduction of an elaborate fiscal provision 

that would ensure distribution of resources 

in a fair, transparent and accountable 

manner. 

revenues and prescribe the financial control and 

accountability mechanisms in place; and 

ii. Parliament shall make laws that require each local 

authority to submit detailed returns of activities 

undertaken against the revenues allocated to it by the 

national treasury, and also from local revenue 

sources; 

In order to ensure transparency, fairness and 

accountability on the part of the local authorities for 

the revenue collected and its use thereon, was not 

accepted as proposed but the principle was accepted 

and left to the drafters to put in appropriate wording 

in line with international best practice.  

 

(c) The proposal to amendthe Article to reflect that citizens 

shall be exempted from paying ground rates or rent. The 

country should instead only charge or impose such taxes 

or levies on foreigners was not accepted, because there is 

adequate legislation to provide for those who cannot 

afford to pay rates to petition the Council for a waiver. Forum for 

Concerned 

Citizens 

Amend the Article to reflect that citizens shall 

be exempted from paying ground rates or rent. 

 

Justification: 

 

Native citizens should not be denied their right 

to settle or build on their God-given land. The 
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country should instead only charge or impose 

such taxes or levies on foreigners. There is need 

to adopt an economic policy that makes 

Government institutions dependent on own 

productivity as opposed to depending on 

taxation. 

Article 224 

Local 

Government 

Equalisation 

Fund and 

Funds for 

District 

Foundation for 

Democratic 

Process 

Amend Article 224 by providing clarification 

that the funds to be provided under the Local 

Government Equalisation Fund should be for 

the sustenance development and administration 

of the communities in a district.  

(a) Delete clause (3) which provides for the Constituency 

Development Fund, as this Fund had been abused in the 

past and the Fund is not accounted for especially that the 

Council has no opportunity to audit the Fund. 

 

Justification:  

(b) The Sector group agreed with the proposal to amend 

Article 224 by deleting clause (3) on the Constituency 

Development Fund. 

 

(c) The proposal to amend Article 224 by providing 

clarification that the funds to be provided under the 

Local Government Equalisation Fund should be for the 

sustenance development and administration of the 

communities in a district. 

 

(d) The proposal to amend Article 224 by introducing a 

clause which states that all funds disbursed to Local 

Councils by the State and those raised by District 

Councils themselves, would be subjected to annual 

Amend Article 224 by introducing a clause 

which states that all funds disbursed to Local 

Councils by the State and those raised by 

District Councils themselves, would be 

subjected to annual audits and that it  would be 

mandatory for all Councils to submit audited 

accounts, failure to which they would be 

penalised. 

Cabinet Office Amend Article 224 by deleting clause (3) on the 

Constituency Development Fund.   
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audits and that it would be mandatory for all Councils to 

submit audited accounts, failure to which they would be 

penalised was not upheld as it was an issue for 

subsidiary legislation. 

 

(e) The proposal to task the National Fiscal and Emoluments 

Commission to design (and maintain) comprehensive 

and holistic intergovernmental fiscal arrangements was 

upheld as having been addressed under Article 223. 

 

(f) The proposal to amend Article 224 by providing that the 

Local Government Equalisation Fund shall be used to 

supplement both recurrent and capital expenditures for 

local governments was upheld.  

 

(g) The proposal to amend clause (3) so that the 

Constituency Development Fund should not be part of 

these arrangements but rather should be merged into a 

discretionary capital grant (possibly with a community 

projects window) and be administered through local 

government (not through a parallel system that is prone 

to political patronage as at present) in support of projects 

in the district development plan was upheld.  The Sector 

Group proposed that a clause be included under this 

Article providing for the Equalization Fund to be a 

minimum of 80 percent of the national budget. 
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LAZ The Local Government Equalisation Fund is 

supported to ensure both “vertical” and 

“horizontal” equity in the allocation of public 

resources between National and Local 

Government and across local governments 

respectively. However, an Equalisation fund, 

while being an important part of an 

intergovernmental fiscal architecture, is not the 

whole of it and the National Fiscal and 

Emoluments Commission should be tasked to 

design (and maintain) comprehensive and 

holistic intergovernmental fiscal arrangements. 

 

Amend clause (3) so that the Constituency 

Development Fund should not be part of these 

arrangements but rather should be merged into 

a discretionary capital grant (possibly with a 

community projects window) and be 

administered through local government (not 

through a parallel system that is prone to 

political patronage as at present) in support of 

projects in the district development plan 

Amend Article 224 by providing that the Local 

Government Equalisation Fund shall be used to 

supplement both recurrent and capital 

expenditures for local governments. 

 



373 
 

Article 225 

Legislation to 

further regulate 

districts and 

local 

authorities 

 

  Amend the Article 225 to include a new paragraph (h) to read:  

“the functions of the mayor and the secretariat of the 

District Council”. 

 

Justification 

There is need to provide for legislation on the functions of the 

mayor and the District Council staff so as to make it clear that 

the mayor would be an executive mayor to be supported by 

staff who would implement programmes under his oversight. 

Article 226 

Institution of 

Chieftaincy 

MMD Retain the Article as stated in the Draft 

Constitution. 

 

Justification 

The Article was agreed at the National 

Constitutional Conference (NCC). 

Amend the Article by:  

(a) deleting the word “subject to this constitution” in clause (1). 

(b) replacing the words “appointment or election in clause (4), 

by the word selection. 

(c) deleting the words “or wishes and aspirations of people to 

whom it applies clause (4)”. 

(d) including in clause (5) that the House of Chiefs is an 

institution to which an appeal may be made with regards to 

settling succession wrangles.  

 

Justification: 

The sector group adopted the proposals to amend clauses (1), 

(4) and (5) because : 

(a) the institution of chieftaincy together with its traditional 

councils as established by customary law and its usage is 

already guaranteed by this Constitution, there is no need 

to qualify the guarantee. Furthermore, providing for 

Citizens Forum This Article should clearly define the rights and 

privileges or the Chiefs and to draw a line 

between the authority of chiefs and that of the 

chiefdom.  

 

Justification: 

This clarification shall prevent a situation where 

chiefs abuse their position and rob their subjects 

of land and other resources for the chiefdom. 

National Royal 

Foundation of 

Amend clause (1) of Article 226 by deleting the 

words “subject to this Constitution” at the end 
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Zambia of the clause. 

 

 

Justification 

Since the institution of chieftaincy together with 

its traditional councils as established by 

customary law and its usage is already 

guaranteed by this Constitution, there is no 

need to qualify the guarantee. 

people‟s wishes and aspirations in the Constitution could 

potentially  lead to cessation tendencies;  

(b) The proposal by one organisation to delete reference to 

an elected chief cognisant of the fact that a Chief is not 

elected by the subjects in a chief‟s areas like a Member of 

Parliament or councillor was not accepted because a chief 

is selected in accordance with a particular tradition and 

custom regardless of the wishes and aspirations of the 

people in the area was accepted  

 

(c) The proposal to amend the Article to clearly define the 

rights and privileges of the Chiefs and to draw a line 

between the authority of chiefs and that of the chiefdom 

to prevent a situation where chiefs abuse their position 

and rob their subjects of land and other resources for the 

chiefdom, was not accepted; because for a person to 

succeed as chief, he or she is selected by members of the 

royal family or some other electoral college.  

Furthermore, chiefs are governed by a different code in 

relation to assumption and vacation of office.  

 

(d) The proposal to amend the Article by including two new 

clauses to read as follows: 

 “(7)   Subject this Constitution, the authority of paramount 

chiefs, senior chiefs and traditional         councils, whichever is 

applicable to nominate, elect, select, install or depose a person 

Amend clause (3) of the Article by deleting the 

words “or wishes and aspirations of people to 

whom it applies”. 

 

Justification 

For a person to succeed as chief, he or she is 

selected by members of the royal family or 

some other electoral college.  A chief is not 

elected by the subjects in a chief‟s areas like say 

a Member of Parliament or councillor.  He is 

selected in accordance with a particular 

tradition and custom regardless of the wishes 

and aspirations of the people in the area. 

Delete clause (4) of the Article. 

 

Justification 

The proposed Article will create more problems 
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than solutions to many disputes as: 

(a) It appears to contradict paragraph (a) 

under clause (2) of Article 226 which states 

that “Parliament shall not enact legislation 

which confers on any person or authority 

the right to accord or withdraw 

recognition to, or from, a chief for any 

purpose; or” by Parliament conferring this 

authority on itself. 

 

(b)  Other royal families of subordinate chiefs 

or even just unscrupulous 

people/claimants may by way of 

circumventing the established tradition of 

selecting a chief choose to run to 

Parliament even when the matter has been 

resolved just to complicate the issue.  In a 

case say the royal family has endorsed 

someone to be a chief and a disgruntled 

member refers the matter to Parliament, 

what happens?  Will Parliament overturn 

the decision of the royal family?  Will 

Parliament install a chief without the 

consent of the above in their areas of 

jurisdiction?  A chief installed by 

Parliament where will their loyalty lie, 

as chief in accordance with the appropriate customary law and 

its usage is hereby guaranteed” was not accepted as it was 

deemed that the Chieftaincy had its authority already 

guaranteed by it being recognised under the Constitution. 
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with Parliament or with their established 

hierarchy in accordance with their 

tradition?  Really, should a person be 

made chief by Parliament subordinate t 

say senior chief without consent?  This 

will create a problem as “chiefs” installed 

by Parliament will disregard the authority 

of their superiors in their setup.  It will 

divide instead of unite. 

 

(c) Politicians and other unscrupulous people 

may jump at the opportunity to gain 

favours from the people by supporting 

someone to become chief through their 

influence or connections even though that 

person may be the right person so that 

they may be voted for during elections. 

 

(d) Parliament is made up of mostly elected 

officials and mostly subjects of chiefs.  The 

institution of chiefs has its fair share of 

enemies.  Parliamentarians who may have 

tiffs with the institution may find an 

opportunity to even the scores by lobbying 

or misleading fellow Members of 

Parliament in order to circumvent the due 
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process of the established tradition in the 

selection and installation of a person as 

chief.  Parliament is not the custodian of 

infinity wisdom on all the traditions, 

customs and cultures of this country.  

Some tribal groupings have a well-defined 

hierarchy and once the person/authority 

at the helm has made the decision, is final. 

  Delete clause (5) of the Article. 

 

 

Delete clause (6) of the Article. 

 

Justification 

This is because succession and installation 

procedures are a function of a paramount 

chiefs, traditional councils and senior chiefs and 

vary from tribe to tribe. 

 

Amend the Article by including two new 

clauses to read as follows: 

“(7)   Subject this Constitution, the authority of 

paramount chiefs, senior chiefs and traditional 

councils, whichever is applicable to nominate, 

elect, select, install or depose a person as chief 

in accordance with the appropriate customary 

law and its usage is hereby guaranteed”; 
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“8   On recommendation of the paramount 

chief, senior chief, or traditional council 

whichever is applicable in writing the 

Government shall cause the registration of the 

chief and public notification in the gazette or 

otherwise of the recognition of a person as 

chief.” 

 

Justification 

This is because Article 311 which contains 

definitions of terms does not define “traditional 

council”.  It is important for a paramount chief, 

senior chief or a traditional council to have 

powers to determine according to tradition and 

custom the validity of the nomination, election, 

selection, installation or deposing of a person as 

chief. 

 

Article 227 

Concepts and 

Principles 

Relating to 

Chieftaincy  

Ministry of 

Chiefs and 

Traditional 

Affairs  

Delete paragraph (a) and (b) of the Article. 

 

Justification: 

This is because they contradict clause (4) and (6) 

of Article 226. 

(1)Amend paragraph (a) and (b) of the Article by rephrasing the 

paragraphs as follows:  

(a) “The institution of Chieftaincy shall be a corporate sole 

with perpetual succession.” 

 

(b) “The Institution of Chieftaincy shall hold assets 

including land and other property in trust for itself and 

LAZ Amend paragraph (c) so that it reads “a chief 

shall enjoy privileges and powers conferred by 

an Act of Parliament.”  
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Justification 

Issues of privileges and benefits are for an Act 

of parliament.  

the people under a chief‟s jurisdiction”; 

 

(2) Amend the Article by including two new paragraphs to read 

as follows: 

         “(i) The installation of chieftaincy shall be funded to 

enable it carry-out its mandate  

         effectively and      the expenses such be a charge onto 

the Consolidated Fund; and 

 

    (ii) Apart from Government, it is the duty of the 

subjects and community within a chiefdom to contribute 

(financially, materially) towards the viability and the 

sustainability of the institution of Chieftaincy.” 

 

Justification:  

(a) This is because according to tradition the Chieftaincy 

should not be sued as doing so degrades its status;  

(b) It is the institution of chieftaincy that must hold assets as 

the chief can hold assets just like any other Zambian; 

National Royal 

Foundation of 

Zambia  

Amend paragraph (a) and (b) of the Article by 

rephrasing the paragraphs as follows:  

(a) “The institution of Chieftaincy shall be a 

corporate sole with perpetual succession.” 

 

Justification:  

This is because according to tradition the 

Chieftaincy should not be sued as doing so 

degrades its status.  

 

(b) “The Institution of Chieftaincy shall hold 

assets including land and other property in 

trust for itself and the people under a 

chief‟s jurisdiction.” 

 

Justification:  

It is the institution of chieftaincy that must 

hold assets as the chief can hold assets just like 

any other Zambian. 

 

Amend the Article by including two new 

paragraphs to read as follows” 



380 
 

“(d)   The installation of chieftaincy shall be 

funded to enable it carry-out its mandate 

effectively and the expenses such be a charge 

onto the Consolidated Fund; and 

 

(e) Apart from Government, it is the duty of the 

subjects and community within a chiefdom 

to contribute (financially, materially) 

towards the viability and the sustainability 

of the institution of Chieftaincy.”  

 

Justification 

The reason for proposing these paragraphs is 

that the institution of Chieftaincy has no 

financial support base.  The chiefs who 

administer these institutions are slowly being 

reduced to beggars.  Many sacrifice their 

meagre personal resources to perform their 

chiefly duties.  After passing the Local 

Government Act of 1968 which abolished the 

Native Authorities on which the institution of 

Chieftaincy depended, there were no provisions 

in the new Act to fund these institutions other 

than the subsidy that was paid to the chief.  

Using this subsidy, the chief was expected to 

feed himself and buy all the necessary 
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requisites to perform his duties as chief.  It is 

like paying a teacher a token and you ask the 

teacher to feed him/herself, buy chalk, duster 

and other teaching materials from the same 

token.  The Government should, therefore, 

support these institutions for them to effectively 

carry out their mandates.  In the same vein, the 

subjects and the community within chiefdom 

should contribute towards the sustenance of the 

institution of Chieftaincy to supplement 

Government support.  

 MMD Retain the Article as stated in the Draft 

Constitution. 

 

Justification 

The Article was agreed at the National 

Constitutional Conference (NCC). 

 

Article 228 

Participation of 

Chiefs in Public 

Affairs 

Ministry of 

Chiefs and 

Traditional 

Affairs  

Amend clause (3) of the Article by deleting the 

words “Chiefs and others” to read: “Parliament 

shall enact legislation to provide for the role of 

traditional leaders in the management, control 

and sharing of natural and other resources in 

their localities.”  

Amend: clause (3) of the Article by deleting the words “Chiefs 

and others” to read: “Parliament shall enact legislation to 

provide for the role of traditional leaders in the management, 

control and sharing of natural and other resources in their 

localities.” 

 

Justification 

(a) The proposal to amend paragraph (2) of the Article to read 

“a chief shall not take part in active party politics or seek 

 MMD Retain the Article as stated in the Draft 

Constitution. 
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Justification 

The Article was agreed at the National 

Constitutional Conference (NCC). 

to hold any office otherwise any chief wishing to do so 

shall abdicate the chief‟s throne” was not accepted; and 

 

(b) The proposal to amend the Article by including a new 

clause to provide for sanctions or penalties against any 

traditional leader who participates in partisan politics 

without publicly resigning the traditional role was not 

accepted as the Sector Group observed that it was 

necessary to codify into law the punishment to be meted 

out to a chief who takes a political stance. 

 LAZ Amend paragraph (2) of the Article to read “a 

chief shall not take part in active party politics 

or seek to hold any office otherwise any chief 

wishing to do s shall abdicate the chief‟s 

throne”. 

 

Justification 

This is because the clause is problematic as it 

suggests that a chief may hold a public office 

which is not political. A chief should only be 

able to hold a public office whether political or 

not if he renounces his chieftainship. 

 FODEP Amend the Article by including a new clause to 

provide for sanctions or penalties against any 

traditional leader who participates in partisan 

politics without publicly resigning the 

traditional role. 

UCZ Our Chiefs are another form of needed 

leadership and the first draft Constitution‟s 

recognition of chiefs gives value and dignity to 

the institution of chieftaincy. We are in full 

support of the provision not to allow chiefs to 

participate in public political party affairs that 
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would compromise their standing in society.   

Article 229 

House of 

Chiefs 

National Royal 

Foundation of 

Zambia 

Amend clause (1) of the Article by deleting the 

phrase “advisory body to the Government” so 

that it reads; “There shall be established a 

House of Chiefs for the Republic which shall 

make recommendations to the President on 

traditional, customary and any other matters by 

or under an Act of Parliament and the President 

shall cause such recommendations/resolutions 

to be laid before and considered by the National 

Assembly”. 

 

Justification 

The word “advisory” means that the House has 

no authority or powers.  It is unimportant.  It is 

only there to advise Government on matters of 

traditions and customs or matters referred to it 

by the President. As we know it, advise can be 

accepted or rejected.  Even where advice has 

been accepted, Government can choose to 

quietly ignore it.  In this regard, the House of 

Chiefs should not just be advisor but 

empowered to discuss, aside from traditional or 

customary matters, any matter of public interest 

for good governance and development of the 

nation.  While the House of Chiefs cannot pass 

Amend  clause (1) to provide that “While the House of Chiefs 

cannot pass laws, it should be empowered to discuss any matter 

of public interest and make recommendations to the President 

and that the President meet the House of Chiefs twice in a year 

to give feedback to the House on the 

recommendations/resolutions made by the House; 

 

Amend clause (2) by providing that: 

1. The House of Chiefs shall consist of not more than five 

(5) chiefs elected by the chiefs from each province 

provided that paramount chiefs shall be ex-officio 

members of the House of Chiefs; and 

2. An ex-officio member of the House of Chiefs may attend 

meetings of the House of Chiefs either in person or by 

proxy.  

 

Include a new provision to provide that where the Chairperson 

of the House of Chiefs is female, the Vice-Chairperson shall be 

male and vice-versa. 

 

Delete clauses (3) and (4) of the Article as such matters are best 

left to subsidiary legislation. 

 

The Article to provide for the House of Chiefs to be adequately 
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laws, it should be empowered to discuss any 

matters of public interest and make 

recommendations to the President and the 

President shall cause such 

recommendations/resolutions to be laid before 

the National Assembly. 

funded for it to effectively carry out its functions. 

 

Justification 

(a) The House of Chiefs is a very important governance 

institution which should not merely play an advisory 

role, but should be strengthened to contribute to the 

effective governance of the country by getting involved 

in formulation of public policy and legal frameworks to 

protect the interests of the public. 

(b) The proposal to amendclause (1) of the Article by 

deleting reference to the House of Chiefs as an  “advisory 

body to the Government” was upheld but with a 

proposal that clause (1) be redrafted to define the role 

that the House of Chiefs will play in Governance of the 

country. 

Women for 

Change 

Amend clause (2) of the Article by applying 

percentage representation of chiefs from 

different provinces to address the anomaly of 

representation of chiefs.  

 

Justification:  

This is because some provinces have more 

chiefs than others, the current composition of 

the House of Chiefs which is based on equal 

numbers, disadvantages the provinces with 

more chiefs.   

LAZ What has the current House of Chiefs added to 

the governance record of Zambia? The House of 

Chiefs should either be given something useful 

to do (not just advise Government on 

traditional/ customary matters referred to it) 

e.g. make it (part) of a fully-fledged second 

chamber of the legislature, or it should be 

abolished. 

Amend clause (3) so that the chairperson and 
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deputy chairperson should not be from the 

same province. This is to avoid a situation 

where one province has so much authority in 

the house of chiefs.  Otherwise the rotation as 

chairperson will take long to achieve what the 

legislature intends to achieve. 

National Royal 

Foundation of 

Zambia 

Amend Clause (2) of the Article by including 

two new paragraphs to read: 

“(a)  the House of Chiefs shall consist of not 

more than five (5) chiefs elected by the chiefs 

from each province provided that the four 

paramount chiefs shall be Ex-officio  members 

of the House of Chiefs”; and  

 

(21) an ex-officio member may attend 

the meetings of the House of Chiefs 

either in person or by proxy”.  

 

Justification 

The considered view is that the four big chiefs 

in Zambia i.e. the Litunga, Gawa Undi, 

Chitimukulu and Mpezeni should be ex-officio 

members of the House.  They may choose to 

send a proxy or attend in person meetings of 

the House.  Their presence will add value and 

help to guide the House during deliberations.  
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Further, there are provinces that have few chiefs 

e.g. Lusaka Province.  In the regard, 

proportional representation would be more 

ideal.  It is, therefore, recommended that the 

four paramount chiefs are made ex-officio 

members of the House. 

NGOCC Amend clause (3) of the Article by including a 

new paragraph (a) to read: 

 

(a) provided that where the chairperson is 

female the vice-chairperson shall be 

male and vice-versa; 

Ministry of 

Chiefs and 

Traditional  

Affairs 

Amend clause (4) of the Article by replacing the 

words “each province” with the words “other 

provinces.” 

Justification:  

No justification given.  

 MMD Retain the Article as stated in the Draft 

Constitution. 

 

Justification 

The Article was agreed at the National 

Constitutional Conference (NCC). 

Article 230 

Functions of 

House of 

MMD Retain the Article as stated in the Draft 

Constitution. 

 

Amend the paragraph (a)of the Article by deleting the phrase 

“referred to it by the President” to read: consider and discuss 
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Chiefs Justification 

The Article was agreed at the National 

Constitutional Conference (NCC). 

traditional, customary Bills and any other matters of public 

interest. 

 

Justification 

(a) The proposal to amend paragraph (a) of the Article by 

deleting the phrase “referred to it by the President” to 

read; “consider and discuss any bill traditional, customary 

and any other matters of public interest.” was upheld as it 

was agreed that this was an important function of the 

House of Chiefs; 

(b) The proposal to amend paragraph (a) by inserting the 

word “proposed” before the word “Bill”, moving 

reference to the president. The provision should read as 

“Consider and discuss any proposed bill referred to it by a 

line ministry or in the case of private member‟s bill, a 

member of parliament”  was not upheld since a Bill was a 

proposed law. 

National Royal 

Foundation of 

Zambia 

Amend paragraph (a) of the Article by deleting 

the phrase “referred to it by the President” to 

read; “consider and discuss any bill traditional, 

customary and any other matters of public 

interest.” 

 

LAZ Amend paragraph (a) by inserting the word 

“proposed” before the word “Bill”, moving 

reference to the president. The provision should 

read as “Consider and discuss any proposed 

bill referred to it by a line ministry or in the case 

of private member‟s bill, a member of 

parliament.”   

Article 231 

Tenure of 

Office and 

vacancy  

Ministry of 

Chiefs Affairs  

Amend the Article by providing that Article 231 

(2) (a), (b), (c), (d) and (f) should not just apply 

to members of the House of Chiefs but to the 

office of Chiefs in general.  

Retained Article 231 as provided in the First Draft Constitution.  

 

Justification:  

(a) The Article should be retained as per Justification of the 

Technical Committee; 

 

(b) The proposal to amend paragraph (f) of clause (2) to delete 

the words “mental disability” therein was not accepted 

because it was observed that “mental disability” was an 

Ministry of 

Chiefs and 

Traditional 

Affairs  

Delete paragraph (e) of clause (2) of the Article. 

 

Justification:  

No justification given. 

Mental Health Amend paragraph (f) of clause (2) to delete the 
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Users 

Association 

Network of 

Zambia 

(MHUANZA) 

words “mental disability” therein. 

 

Justification: 

The “persons with disability Act of 1996” 

prohibits discrimination against people with 

disabilities and provides for punitive measures. 

Using mental disability as a disqualification for 

people to assume particular public office or to 

continue occupying a public office suggests a 

line of discrimination which looks at certain 

categories of people in a particularly 

stereotypical manner. Such an approach 

assumes that particular persons cannot do 

certain things and as a result, they are not given 

certain rights that are ancillary to human 

existence. This leads to their exclusion from all 

societal activities. 

 

It is proposed that severe mental illness with 

clinically recognised set of symptoms or 

behaviour associated in most cases with loss of 

touch with reality and significantly interferes 

with social ability be a ground for removal of a 

person from office. 

internationally accepted term and was also used in the 

Persons with Disability Act of 2012 and the UN Convention 

on the Rights of Persons with disabilities; 

 

(c) The proposal to amend the Article by providing that Article 

231 (2) (a), (b), (c), (d) and (f) should not just apply to 

members of the House of Chiefs but to the office of Chiefs in 

general was not upheld because the Chieftaincies in various 

parts of the country had their own rules and procedures, but 

the House of Chiefs was a State institution governed by 

particular rules and procedures. 

 

MMD Retain the Article as stated in the Draft 

Constitution. 
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Justification 

The Article was agreed at the National 

Constitutional Conference (NCC). 

Article 232 

Oaths of 

Members of 

House of 

Chiefs 

MMD Retain the Article as stated in the Draft 

Constitution. 

 

Justification 

The Article was agreed at the National 

Constitutional Conference (NCC). 

Retained Article 232 as provided in the First Draft Constitution.  

 

Justification:  

The Article should be retained as per Justification of the 

Technical Committee. 

Article 233 

Staff of House 

of Chiefs 

MMD Retain the Article as stated in the Draft 

Constitution. 

 

Justification 

The Article was agreed at the National 

Constitutional Conference (NCC). 

Retained Article 233 as provided in the First Draft Constitution.  

 

Justification:  

The Article should be retained as per Justification of the 

Technical Committee. 

Article 234 

Legislation on 

House of 

Chiefs 

Secretary to the 

Cabinet Office 

Amend paragraph (a) of the Article by 

replacing the term “Parliament” with the term 

“Civil Service Commission” so that it reads; 

“The Clerk and staff of the House of Chiefs 

shall be appointed by the Civil Service 

Commission like all other staff in the service”. 

Amend the Article by providing that the Public Service 

Commission shall appoint the Clerk and other staff of the 

National Assembly. 

 

Justification 

There is need to clarify how the staff of the House of Chiefs will 

be appointed. 

 

(a) The proposal to amend the Article by replacing the term 

“Parliament” with the term “Civil Service Commission” so 

National Royal 

Foundation of 

Zambia 

Amend the Article by including the phrase “in 

consultation with the House of Chiefs” so that it 

reads; “Subject to this Constitution, Parliament 

in consultation with theHouse of Chiefs, shall 
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enact legislation”. that it reads; “The Clerk and staff of the House of Chiefs 

shall be appointed by the Civil Service Commission like all 

other staff in the public service” was upheld as the Civil 

Service Commission was proposed to be the most 

appropriate body for the task. 

(b) The proposal to amend paragraph (a) of the Article by 

replacing the term “Parliament” with the term “Civil 

Service Commission” so that it reads; “The Clerk and staff 

of the House of Chiefs shall be appointed by the Civil 

Service Commission like all other staff in the service was 

not accepted because the Sector Groups wanted the Public 

Service Commission to be in charge of recruiting staff at 

national and provincial levels”. 

MMD Retain the Article as stated in the Draft 

Constitution. 

 

Justification 

The Article was agreed at the National 

Constitutional Conference (NCC). 

 

Articles 234-

260 

Zambia National 

Pensioners 

Association 

(ZNPA) 

All the provisions in Articles 235-260 should be 

retained in the final draft constitution in their 

current form.  However, there should be an 

inclusion in Article 252 (2) that all the money 

the retiree or retrenches will get after stopping 

work but being retained on the payroll until 

payment of the pension or retrenchment 

benefits should not be deducted from the retiree 

or retrenches full or final benefits. 

 

Article 235  

Values and 

principles of 

public service 

Universal Peace 

Federation 

Amend clause (3) by including a new 

paragraph to read:  “dismissed on political 

grounds.” 

No justification was given. 
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LAZ Delete Article 235 

Justification 

Parliament should regulate the conduct and 

ethics of Public officers in an Act of Parliament 

and not in the Constitution. 

Jubilee Zambia Amend the Article to include a clause to 

provide for persons with disabilities as well. 

 

Justification  

No justification was given 

MMD Retain as stated in the First Draft Constitution.  

Cabinet Office Amend paragraph (f) to read: “Commitment to 

the formulation, implementation of public 

policy and programmes”. 

 

Justification  

This is because formulation is a critical 

component of policy process. 

 

MMD Retain as stated in the First Draft Constitution.  

TIZ Amend the Article by deleting the phrase “be in 

a position”. 

 

Justification 

Because being in a position where one has 

interest does not necessarily mean that one will 



392 
 

abuse their position. 

Article 236 

Conflict of 

interest 

21 Civil Society 

Organisations 

 

In Article 236 on conflict of interest, the words “ 

be in a position” should be deleted and leave 

the rest because being in a position where one 

has interest does not necessarily mean that one 

will abuse their position. 

 

Retain the Article as provided for in the First Draft 

Constitution. 

Justification 

a) The Article on Conflict of Interest is intended to address 

misconduct in the public service. It is therefore important 

that it is included in the Final Draft Constitution to enhance 

the levels of integrity and honesty in the Public Service. 

b)  The proposal to amend the Article by deleting the words 

“be in a position” was not upheld. 

c)  The proposal to delete Article 236 was not upheld on the 

premise that the Article will address misconduct in the 

Public Service. 

 

 

 

 LAZ Delete Article 236 

Justification 

Parliament should regulate the conduct and 

ethics of Public officers in an Act of Parliament 

and not in the Constitution. 

Article 237:  

Declaration of 

Assets 

MMD Retain as stated in the First Draft Constitution.  Retain the Article as provided for in the First Draft 

Constitution. 

Justification 

a) The  Articlemust be retained as per rationale of the Technical 

Committee 

b) The Article is progressive as it will enhance accountability, 

transparency and good governance 

c) The proposal to delete the Article so that the regulation of 

the conduct and ethics should was upheld reason being that 

the provision will enhance transparency, accountability and 

LAZ Delete Article 237 

Justification 

Parliament should regulate the conduct and 

ethics of Public officers in an Act of Parliament 

and not in the Constitution. 
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good governance. 

d) The proposal to delete the Article from the First Draft 

Constitution was rejected 

Article 238 

Participation in 

Politics 

Ministry of 

Transport, 

Works, Supply 

and 

Communication 

Amend the Article to the effect that if an officer 

contests for a political election he/she must go 

on leave, either paid or unpaid.  If such a 

person wins an election, then he or she 

relinquishes his or her civil service position. If 

he/she loses then he/she goes back to work. 

 

Justification 

Making an officer resign is unfair, 

undemocratic, and is an infringement on an 

individual‟s rights. 

Amend the Article by deleting the phrase “in the national 

interest”. 

Justification  

a) The rationale for the removal of the words “in the 

national interest” is that it may be prone to abuse by 

public officers who may want to retire early not 

necessarily for purposes of entering politics in view of 

terminal benefits which are more than for normal 

retirement. Further, retirement in national interest is at 

the instance of the employer. 

b) The proposal to amendthe Article by deleting the phrase 

“in the national interest”, upheldbecause the phrase “in 

the national interest” because there is no provision for 

early retirement, in the First Draft Constitution, was 

upheld. 

c) The proposal to amend the Article by providing that if an 

officer contest in an election that officer must go on paid 

or unpaid leave and that in an event that such an office 

wins he/she must relinquish the position. Further that if 

such officer does not win should be reinstated in his/her 

position was not upheld.  

d)  The proposal to mend the Article to include the 

following; “The constitution should clearly state that 

UCZ Amend the article to include the following; 

“ The constitution should clearly state that 

public officers joining politics should resign 

immediately they make their intention to join 

politics known, people  resigning to join politics 

should be paid on a pro-rata  basis for their 

contribution at work since participation in 

politics is a Constitutional right over which a 

person must not be made to forfeit  their 

employment benefits  ”  

 

Justification  
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Inclusion of such clauses will reduce conflict of 

interest 

 

public officers joining politics should resign immediately 

they make their intention to join politics known, people 

resigning to join politics should be paid on a pro-rata 

basis for their contribution at work since participation in 

politics is a Constitutional right over which a person 

must not be made to forfeit their employment benefits”. 

Further, stating that the Final Draft Constitution should 

provide for public officers to be paid when they resign to 

join politics will reduce conflict of interest was not 

upheld. 

e)  The proposal to retain the Article as it is in the First 

Draft Constitution was not upheld. 

f)  The proposal to amend the Article by removing the early 

retirement provision in to avoid   putting pressure on the 

national treasury was not upheld.  

g) The proposal to delete the Article on the premise that the 

Article will work against public officers who have served 

for a longer period and who decide to retire early for an 

elective office was not upheld. 

h) The proposal to amend the Article so that it does not 

restrict public officers who want to occupy an elective 

office was not upheld. 

i) The proposal to delete the Article because it provides for 

an unfair provision for a public officers to lose their 

accrued benefits on account of  participating in politics 

was not upheld 

Cabinet Office Amend the Article by deleting the phrase “in 

the national interest”.  

 

Justification 

Because there is no provision for early 

retirement in the national interest in draft 

constitution. 

MMD Retain as stated in the First Draft Constitution.  

Zambia 

Association of 

Pension Funds 

 The Association is of the view that the 

Constitution should not give an option to 

public worker of early retirement as this will 

put pressure on the national treasury in the 

event that several Civil Servants decide to 

go on early retirement at the same time, 

either for political or other personal reason. 

 

 The Article would be grossly unfair to a 

public worker who has say served 19 years 

and decides to stand for an elective office or 

hold political office because such an 

individual would lose his or her accrued 

rights in form of employment benefits. 
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 The Article appears to restrict the rights of 

public workers whilst those in the private 

sector are free to occupy elective office 

without losing their accrued pension rights. 

 The Association is recommending that the 

worst case scenario should be to allow 

public workers to resign but not have them 

lose their accrued pension right; otherwise 

the provision should be completely removed 

from the first Draft Constitution as it is 

tainted with discrimination. 

The proposal to amend the Article by removing the provision 

for early retirement on account that the Article defeats the 

purpose of pension was not upheld. 

 

 

MMD Retain as stated in the First Draft Constitution. 

Public Service 

Pensions Fund 

Board 

 

Pension is payable on attainment of retirement 

age.  The Board is, therefore, recommending 

that the early retirement provision should be 

removed as it defeats the principle of pension 

which is very important as it is income in old 

age to avert destitution and poverty on the part 

of the retiree. 

Article 239 

Code of Ethics 

for professions 

and other 

vocations 

MMD Retain as stated in the First Draft Constitution. Retain the Article as it is in the First Draft Constitution public 

officers  

Justification  

a) The  Articlemust be retained as per rationale of the Technical 

Committee 

b) It is an enabling provision which will allow Parliament to 

LAZ Article 239 should be renumbered as Article 236 

and the rest of the Articles must be numbered 

Mutatis Mutandis should be immediately after 

the heading. 

Ministry of Amend the Article to provide for legislation of 
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Transport, 

Works, Supply 

and 

Communication 

rules of conduct and ethics to be left to 

professional bodies.  

 

Justification 

The respective professions and other vocations 

are better informed on the necessary rules of 

conduct and ethics involving their 

organisations. 

put in place supporting legislation. 

c) The proposal to retain the Article as it is in the First Draft 

Constitution was upheld 

d) The proposal to renumber Article 239 and to re-number the 

rest of the Articles which follow accordingly was not 

upheld. 

e) The proposal to amend the Article to provide for legislation 

of rules of conduct and ethics to be left to professional 

bodies simply because professional bodies are better 

informed on the necessary rules of conduct and ethics 

involving their organisations was not upheld. 

 

Article 240 

 Constituting 

Offices for 

Republic  

FODEP Clause (1) which empowers the president to 

constitute and abolish any public office without 

consultation is against the principles of 

democracy which require people`s input in the 

governance of the country. 

 

Retain the Article stated in the First Draft Constitution 

Justification 

a) The  Articlemust be retained as per rationale of the Technical 

Committee 

b) The Article gives provision to the head of state to create 

offices that will facilitate the execution of executive 

functions. 

c) The proposal to retain the Article was upheldbecause it 

supports thepresidentto carry-out the executive mandates 

d) The proposal to delete clause (1) of the Article because it 

allows the president to constitute offices undemocratically 

was not upheld. 

 

The proposal to amend clause (1) so that it reads: “the power to 

MMD Retain as stated in the First Draft Constitution.  

ZICA Amend clause (1) of the Article to read as 

follows: 

 „‟The power to constitute and abolish public 

offices for the Republic which is vested in the 

President be subject to ratification by the 

National Assembly”. 

 LAZ The Article should bear in mind the definition 
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of public officer as distinguished from 

constitutional officer. 

Justification 

 A Public officer should not only be determined 

by virtue of receiving money from the 

consolidated fund. This will result in ambiguity. 

There should be something more than receipt of 

emoluments from the consolidated fund. The 

fact that you have received money it does not 

make you a public officer.  

constitute and abolish public offices for the Republic which is 

vested in the President be subject to ratification by the National 

Assembly”, was not upheld. 

Article 241 

Holding of 

public office 

  Retain the Article as it is in the First Draft Constitution.  

 

Justification  

(a) The  Articlemust be retained as per rationale of the 

Technical Committee  

(b)  It clarifies who is a public officer. 

Article 242  

Attorney 

General 

21 Civil Society 

Organisations 

 

Amend the Article by deleting clause (4) (b) 

from the First Draft Constitution. Removal of 

Attorney-General should be done by Parliament 

so as to ensure there is no coercion and 

intimidation. 

 

Justification 

Because the change of President should not 

necessitate the change of Attorney General.   

a. Amend clause (2) of the Article by removing the phrase 

“which pays emoluments” so that the Article reads “The 
person appointed Attorney General under clause (1) shall 
not be appointed a Minister or hold any other office” 

 

Justification 

The Attorney General should not hold any other office 

considering the nature of the office 

MMD Retain as stated in the First Draft Constitution.  
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LAZ Amend clause (1) of the Article by removing 

security of tenure for the office of the Attorney 

General.  This is because the office holder is a 

lawyer who can be fired at any time by the 

client. 

b. Amend clause (6) of Article 242 relating to functions of the 

Attorney General by including paragraph (b) of clause (2) of 
Article 54 of the current constitution. 

c. Amend clause (7) by including the word „contract‟ after the 

word „agreement‟ so that it reads “Subject to this 
constitution, an agreement, contract, treaty or convention to 

which Government intends to became a party or in respect 
of which the Government has an interest, shall not be 
concluded without the legal advice of the Attorney General, 
except where the National Assembly otherwise directs, and 
subject to the conditions provided by an Act of Parliament” 

 

Justification 

i. The advice of the Attorney General should not be 
dismissed lightly 

ii. If the Executive does not agree with the advice of the 
Attorney General, the matter should go to Parliament 
for determination as provided for in the FDC 

 

Zambia Red 

Cross Society 

Amend Article 242 by rephrasing clause (1) to 

provide that appointment of the Attorney-

General should be done by a Government 

Commission, ratified by Parliament and sworn-

in by the President. 

 

Justification 

As a way of reducing the Power of the 

President. 

Engineering 

Institute of 

Zambia (EIZ) 

Proposes  “the establishment of the office of the 

Engineer General at the same level as that of the 

Auditor General and Attorney General with the 

following proposed functions: 

 

a. Shall be the Principal Technical and 

Engineering advisor to the government 

on matters relating to major engineering 

infrastructure development, maintenance 

and public safety; 

b. To coordinate the monitoring and 

assessment of the condition of key 
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national engineering infrastructure and 

other major public facilities using 

national and international standards of 

reporting; 

c. Shall coordinate the development 

programmes of an engineering nature 

throughout the country pertaining to 

major key infrastructure; 

d. Shall Act as the central planning, 

coordination and monitoring unit for 

prevention of systems and processes 

failure; 

e. To prepare a national infrastructure 

development and maintenance plans 

including budget proposals for inclusion 

in the national annual budgets and 

estimates for expenditure; 

f. The office holder to be a permanent 

member of the National Disaster 

Management and Mitigation Unit; and 

g. Any other function assigned to the 

Engineer General by the President or by 

any other law.” 

 

Justification 
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National infrastructure is vital to the economy 

because it involves mechanisms by which 

essential services such as water, energy, 

transport and telecommunications are 

delivered. Adequate provision must be made 

for construction, operation and maintenance of 

national infrastructure so that it meets todays‟ 

and tomorrow‟s needs and that this must be 

centrally coordinated at the highest possible 

government level. 

ZICA Proposes that “the offices of the Secretary to 

Treasury and Accountant General should be 

made constitutional offices with similar terms 

to those of Secretary to Cabinet and Office of 

the Auditor General respectively.” 

 

Justification 

These offices will have greater credibility and 

enhanced accountability of public finances and 

also give security of tenure and not being a 

subject of political manipulation. 

 

Proposes that “the establishment of the office of 

the Surgeon General, as a key leader who will 

superintend over all matters in the medical 

profession.” 
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Justification The experience in other countries 

where the office has been operationalized has 

proven to be useful. 

 

 

Article 243   

Solicitor 

General 

21 Civil Society 

Organisations 

 

Amend the Article by deleting clause (3) (b) 

from the First Draft Constitution.  Removal of 

Solicitor-General be done by Parliament so as to 

ensure there is no coercion and intimidation. 

Justification 

Because a change of President should not 

necessitate the change of Solicitor-General. 

Amend the Article by including a clause also restricting 
the Solicitor General from holding any other Public Office 

 

Justification 

Considering the nature of the office the Solicitor General 

should not hold any other office 

  MMD Retain as stated in the First Draft Constitution.  

LAZ Amend clause (1) of the Article by removing 

security of tenure for the office of the Solicitor 

General.  This is because the office holder is a 

lawyer who can be fired at any time by the 

client. 

Surgeon-

General (New 

proposal)  

Zambia Medical 

Association 

Add new Article as follows: 

“Surgeon-General- 

1. There shall be a surgeon General of 

the republic whose office is a public 

office and who shall be appointed 

by the President on recommendation 

by the responsible statutory body 

subject to ratification by the 
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National Assembly. 

2. The person appointed as Surgeon 

General under clause 1 shall not be 

appointed as a minister or hold any 

other public office which pays 

emoluments. 

3. Any medical doctor who is a 

qualified consultant and has worked 

as   a consultant for at least ten years 

shall qualify for appointment to the 

office of the Surgeon General. 

4. The Office of the Surgeon-General 

shall become vacant: 

a) If the holder of the office is 

removed from the office by the 

President. 

b) Being a constitutional office the 

tenure of the Surgeon General 

shall transcend to the tenure of 

the appointing President. 

c) In dis-appointing the surgeon 

General the President shall 

constitute a tribunal of not less 

than three senior consultants and 

two Supreme Court judges. 

d) Upon the death of the holder; 

e) If the holder of the office suffers 
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mental incapacity or physical 

disability that would make the 

Surgeon General incapable of 

performing the functions of the 

office; or 

f) If the Surgeon General resigns. 

5. The Surgeon General may resign 

from office on giving three months‟ 

notice in writing to the President. 

6. Functions of the Surgeon General 

shall include: 

a) Being principal medical adviser 

to the president and the 

government on the health issues. 

b) Constitute a medical team of 

experts of not less than 3 

consultants from medical, 

psychiatric, Surgical, Obstetrics 

and Gynaecological or any other 

relevant medical discipline to be 

in charge of the president‟s 

health and medical needs. 

c) Where the President has already 

a personal or a family physician, 

that physician will perform his or 

her duties under the office of the 

Surgeon General without 
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remuneration. 

d) Shall be the convener of the 

coroner or Inquest. 

e) Shall constitute medical boards 

for constitutional office holders 

and any other citizen and report 

thereof. 

f) The Surgeon general shall ensure 

the health certification of all 

presidential aspirants and submit 

the certificates to the Chief 

Justice at nomination. 

7. In the absence of the Surgeon 

General, the president may appoint 

an acting Surgeon general in 

accordance with to clause 3 of this 

Article. 

8. The Surgeon General shall not be 

subject to the direction or control of 

any person or authority in the 

performance of the functions of the 

Surgeon General. 

9. Subject to this clause, a person 

holding the office of the Surgeon 

General shall be Zambian. 

10. The Surgeon General shall retire 

from office on attaining the age of 
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sixty five years with full benefits or 

may be given a contract of 3 years.”  

Article 244 

Director of 

Public 

Prosecutions 

ZLDC The entry of a nolle prosequi at the discretion of 

the DPP without leave of the court should be 

retained as there are sufficient safeguards 

provided under clause (8).   

Amend clause (1) by making provision for an adhoc committee 

set up by Secretary to Government services to make 
recommendations to the president for the person to be 
considered. The committee should have representatives from 
the Law Association of Zambia, Judicial Service Commission, 
National Prosecutions Authority, Judicial Complaints 
Commission and the Judicial Complaints Authority 
 

Justification 

To provide checks and balance in the appointments to the 

office of the Director of Public Prosecution 

 

a. Amend paragraph (a) of clause (2) by deleting the word 

„prosecutions‟ and replacing it with the word „trials‟ to 
provide that the person appointed as Director of Public 
Prosecutions should have experience in Criminal Trails. 

 

Justification 

It is necessary not to be restrictive because lawyers who 

have criminal trail experience should be given an 

opportunity to become DPP 

MMD Clause (4) is progressive as it will ensue there is 

transparency in the exercise of the Nolle 

Prosequi and should therefore, be retained in 

the final draft constitution. 

 Amend clause (4) of the Article by allowing the 

DPP to enter a nole prosequi without leave of 

the Court because the DPP is independent and 

entitled to withdraw without giving leave.  

Amend Article 244 by providing for the 

position of the Deputy DPP to perform the 

functions of the DPP whenever necessary. 

Director of 

Public 

Prosecutions 

 

Delete clause (4) which restricts the Director of 

Public Prosecutions entering a nolle prosequi 

except with leave of the court. 

 

Justification 

The Director of Public Prosecutions is 

independent and should be free to enter a nolle 

prosequi without applying for leave from the 

court. 
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MMD Retain as stated in the First Draft Constitution. 

 

 

Justification 

It will bring transparency to the exercise of the 

Nolle Prosequi. 

 

b. Delete clause (4) requiring the Director of Public 

Prosecutions to take the leave of the court before entering a 
nolle prosequi. 

 

Justification 

i. Powers to enter a nolle Prosequi are necessary in 
criminal prosecutions and the issue of disclosure 
may jeopardise the work of the prosecution team. 

ii. DPP is independent and entitled to withdraw 
without giving reasons. 

 

Resolutions on Comments from the National Organisations 

 
a. The proposal to retain clause (4) of the Article which would 

bring transparency to the exercise of the nolle prosequi was 
not upheld. This is because the Director of Public 

Prosecutions is independent and should be free to enter a 
nolle prosequi without applying for leave from the court 
and that powers to enter a Nolle Prosequi are necessary in 
criminal prosecutions and the issue of disclosure may 
jeopardise the work of the prosecution team 

 

LAZ Amend clause (4) of the Article by allowing the 

DPP to enter a nole prosequi without leave of 

the Court because the DPP is independent and 

entitled to withdraw without giving leave. 

Amend Article 244 by providing for the 

position of the Deputy DPP to perform the 

functions of the DPP whenever necessary. 

21 Civil Society 

Organisations 

 

 

The clause on Article 244 (4) on the Director of 

Public prosecutions should be deleted because 

these powers to enter a Nolle Prosequi are 

necessary in criminal prosecutions and the issue 

of disclosure may jeopardise the work of the 

prosecution team. 
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Article 244 (6) (b) should be removed because it 

does not serve any relevance in this case and 

rest can be provided for in subsidiary 

legislation. 

Article 244 (4) on the Director of Public 

prosecutions should be deleted because these 

powers to enter a Nolle Prosequi are necessary 

in criminal prosecutions and the issue of 

disclosure may jeopardise the work of the 

prosecution team. 

 

Article 244 (6) (b) should be removed because it 

does not serve any relevance in this case and 

the rest can be provided for in subsidiary 

legislation. 

Article 245 

Performance of 

functions of 

Director of 

public 

Prosecutions 

during 

absence, illness 

or other cause 

MMD Delete clause (2) which provides for the 

removal of the Director of Public Prosecutions 

using procedures as those applying to judges. 

 

Justification 

The Director of Public Prosecutions cannot be 

removed from office by the Judiciary as they are 

in different arms of government. The removal 

of the DPP by the Judiciary will affect the 

independence and autonomy of the office. 

Amend the Article to provide for the establishment of the 

Deputy Director of Public Prosecutions to be appointed and 

removed in the same manner as the Director of Public 

Prosecutions 

Justification 

The recommendations to have the office of the Deputy DPP 

adequately caters for the performance of functions of the DPP 

during absence, illness or other causes 
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Article 246 

Tenure of 

Office of 

Director of 

Public 

Prosecutions 

MMD Delete clause (2) which provides for the 

removal of the Director of Public Prosecutions 

using procedures as those applying to judges. 

 

Justification 

The Director of Public Prosecutions cannot be 

removed from office by the Judiciary as they are 

in different arms of government. The removal 

of the DPP by the Judiciary will affect the 

independence and autonomy of the office. 

Amend the Article by removingclause (4) by from Article 246 

relating to the removal of the DPP so that it becomes the new 
article 247 of the First Draft Constitution. The new Article 
should also make provision for the decentralisation of the 
functions of the office DPP and Deputy DPP to the lower levels 
of governance. 

 

Justification 

Clause (4) describing grounds for removal of the DPP is 

misplaced in Article 246 which relates to tenure of office of 

the DPP 

 

a. Amend the Article by making the provisions of clauses 

(1)(2)(3) of Article (246) relating to tenure of office of the 
DPP to apply to the Deputy DPP 

 

Justification 

The clause does not relate to the tenure of office of the DPP 

 

Director of 

Public 

Prosecutions  

 

Delete clause (2) which provides for the 

removal of the Director of Public Prosecutions 

using procedures as those applying to judges. 

 

Justification 

The Director of Public Prosecutions cannot be 

removed from office by the Judiciary as they are 

in different arms of government. The removal 

of the DPP by the Judiciary will affect the 

independence and autonomy of the office. 

Article 247 

Secretary for 

Government 

Services 

Life Way 

Central 

Evangelical 

Church 

Amend clause (1) to provide that the position of 

Secretary for Government services should be 

advertised by the Civil Service Commission and 

two to three names of successful candidates 

Delete the Article from the First Draft Constitution. 

Justification 

(a) The status quo where the Secretary to the Cabinet is the 

Head of the Public Service and also as Cabinet Secretary is 
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submitted to the President to choose from for 

appointment and ratification by Parliament. 

 

Justification 

Advertising will provide an opportunity for 

highly qualified and motivated individuals to 

offer themselves to serve in Government.  The 

President will still have the pleasure to appoint 

the successful candidates.  This measure will 

depoliticise such appointments. 

 

ideal because the responsibility for ensuring the 

development and implementation of policies and 

programmes as approved by cabinet lies in one office and 

therefore, coordination challenges will not arise. It also 

ensures retaining of institutional memory should there be 

a change of government. It will also avoid coordination 

and reporting challenges. 

(b) The proposal to amend clause (1) to provide for the 

advertising of the position for Secretary for Government 

Services by the Civil Service Commission and two to three 

names to be submitted to the president to choose from, 

was not upheld. 

(c) The proposal to amend clause (2) to provide for the 

supervisory function for the Secretary for Government 

Services over Permanent Secretaries as opposed to the 

current practice where they are answerable to the 

appointing authority was not upheld. 

(d) The proposal to amend clause (5) of the Article to include 

specific conditions for removal of the Secretary for 

Government Services which should be different from that 

of judges was not upheld. 

(e) The proposal to amend the marginal note to read: “Chief 

Secretary for Government Services” was not upheld.  

(f) The proposal to amend clause (1) of the Article to allow 

the appointment of the Secretary for Government Services 

Amend clause (2) to provide that the functions 

of the Secretary for Government Services will 

include supervision of Permanent Secretaries 

for effective running of ministries. 

 

Justification 

Currently the Secretary to Cabinet has no 

authority to effectively supervise PSs as they 

both are answerable to the President.  

Experience has shown that PSs do not listen to 

the Secretary to the Cabinet.  The result is that 

PSs are untouchable and have continued to 

abuse their offices. 

Amend clause (5) of the Article to include specific 

conditions for removal of the Secretary for 
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Government Services which should be different 

from that of judges.  

Justification 

“Why should the removal of the Secretary for 

Government Services be similar to that of judges? 

Does this assume that for one to be Secretary of 

Government services he has to be a lawyer? This is 

discriminatory of other professionals”. 

be done by the Civil Service Commission and ratified by 

Parliament to ensure qualified officers were employed was 

not upheld. 

(g) The proposal to amend clause (1) to state that “ There shall 

be a Secretary for Government Services whose office is a 

public office and who shall be subject to ratification by the 

National Assembly be appointed by the Civil Service 

Commission” instead of “There shall be a Secretary for 

Government Services whose office is a public office and 

who shall, subject to ratification by the National Assembly, 

be appointed by the president in consultation with the 

Civil Service Commission” was not upheld.  

(h) The proposal to amend clause (3) of the Article to read: “A 

person qualifies to be appointed as Secretary for 

Government Services if that person has or has had ten 

years‟ experience in the Civil Service and is qualified (or is 

fit) to be appointed as Deputy Permanent Secretary” was 

not upheld. 

(i) The proposal to delete the phrase “five year term of office” 

in clause (4) of the Article and include that the officer 

should serve until the age of retirement was not upheld. 

(j) The proposal to retain the Article as crafted in the First 

Draft Constitution was not upheld. 

(k) The proposal to remove clause (2) of the Article and make 

it stand as an Article on its own with its marginal note to 

Universal Peace 

Federation 

Amend the marginal note to read:  “Chief 

Secretary for Government services”.  

 

 ZICA The institution is recommending that the 

appointment of the Secretary for Government 

Services in clause (1) be done by the Civil 

Service Commission and ratified by Parliament, 

without involvement of the President or 

Minister.  This is intended to ensure that the 

incumbent serves any Government of the day 

freely.  The institution is further recommending 

that the Secretary for Government Services 

should not be appointed on contract but should 

instead be appointed on permanent and 

pensionable services and retires at the 

retirement age as prescribed by the law. 

 

The institution is therefore, recommending that 



411 
 

clause (1) be amended as follows: “there shall 

be a Secretary for Government Services whose 

office is a public office and who shall subject to 

ratification by the National Assembly be 

appointed by the Civil Service Commission”  

 

 

In clause (3) the institute is recommending the 

following amendments: “a person qualifies to 

be appointed as Secretary for Government 

Services if that person has or has had ten years‟ 

experience in the Civil Service and is qualified 

(or is fit) to be appointed as Deputy Permanent 

Secretary. 

 

In clause (4), the institute is recommending that 

the “five year term of office “ should not apply 

but that the officer once appointed should serve 

until retirement age unless removed as 

prescribed in an Act if Parliament. 

read: “Independence of Auditor General” was not upheld. 

(l) The proposal to amend the Article and include that the 

Secretary for the Government Services should not be 

appointed by the President but that he/she must be 

appointed by an Ad Hoc Committee comprising two 

members appointed from each of the Provincial Assembly 

was not upheld. 

 MMD Retain as stated in the First Draft Constitution. 

 

Justification 

The position of Secretary for Government 

Services will improve government and civil 

service efficiency. 
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MMD The Article is progressive as it will improve 

Government and civil service efficiency and 

should, therefore, be retained in the final draft 

constitution. 

Anglican 

Church 

The Secretary for Government Services should 

not be appointed by the President, but by the 

Ad Hoc Committee, which will comprise of two 

members appointed from each Provincial 

Assembly.  

248 Permanent 

Secretaries 

Life Way 

Central 

Evangelical 

Church 

 

Amend clause (1) of the Article to allow the 

Civil Service  Commission to recruit Permanent 

Secretaries 

 

Justification 

The position for the Permanent Secretary 

should be advertised as proposed by the 

institution under the Secretary for The 

Government Services.  

Retain the Article as per the Draft Constitution  

Justification 

(a) The Article must be retained as per rationale by the 

Technical Committee 

(b) As chief executive officer there is need to provide for 

continued existence of the post in the Constitution.  

(c) The proposal that the Article should be retained because it 

was a good innovation was upheld.  

(d) The proposal to amend clause (1) to allow the Civil Service 

Commission to appoint Permanent Secretaries was not 

upheld. 

(e) The proposal to amend clause (1) of the Article to reflect 

that Permanent Secretaries as civil servants should not be 

appointed by the president and that they should not be 

employed on contract but on permanent basis was not 

upheld. 

ZICA 

 

 

 

Amend clause (1) of the Article to reflect that 

permanent secretaries as civil servants should 

not be appointed by the president and that they 

should not be employed on contractual basis. 

Justification  

 Permanent Secretaries as civil servants 

should be on permanent and pensionable 
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basis and retire at the age as prescribed 

by law.  

 Permanent Secretaries must be 

appointed by the Civil Service 

Commission based on professional 

qualifications from within or outside the 

civil service. 

“Succession should be put in place to avoid 

appointments based on partisan lines” 

(f) The proposal to amend the Article that any prospective 

appointee in the Civil Service as Permanent Secretary 

should have at least 10 years working experience within or 

outside the Civil Service was not upheld. 

(g) The proposal to amend the Article that the appointment of 

Permanent Secretaries should not be left to the president 

was rejected. 

(h) The proposal to amend the clause by deleting the phrase 

“subject to ratification of National Assembly” at the end of 

the clause was not upheld. 

(i) The proposal that the office of Permanent Secretary should 

not be politicised and hence appointments should not be 

from outside the Civil Service was rejected.  

(j) The proposal to amend clause (1) of the Article to include 

that the Civil Service Commission should submit to the 

President the possible candidates for appointment and 

that the quota system should be applied which allows for 

a number of Permanent Secretaries from outside the Public 

Service, was not upheld. 

(k) The proposal to amend clause (1) of the Article by deleting 

the phrase “or outside‟ was not upheld. 

(l) The proposal to amend clause (2) to include 3 years 

working experience for those within the government and 5 

years working experience for those outside the 

government at senior management positions was not 

upheld. 

YTN Amend the article to the effect that any 

prospective appointee in the Civil Service as 

Permanent Secretary should have 10 years 

working experience and He/she must come 

from either within the Civil Service or outside 

the Civil Service.  

 

Amend the article to the extent that 

appointment of Permanent Secretaries should 

not be left to the president. 

 

Justification  

The status quo is detrimental to development 

ZLDC Retain the Article as stated in the First Draft 

Constitution. 

 

Justification  
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The provision is a good innovation as it will 

guarantee the appointment of Permanent 

Secretaries purely on professional basis. 

 

MMD Amend the clause by deleting the phrase 

“subject to ratification of National Assembly”, 

at the end of the clause. 

 

Justification 

Parliament should have a more significant role 

in the appointment of Permanent Secretary 

instead of just being a rubber stamp. 

UCZ (UCZ) Retain the clause as stated in the First Draft 

Constitution. 

 

Justification  

It will reduce political patronage with regard to 

the appointments of Permanent Secretaries. 

Anglican 

Church 

The position of Permanent Secretary should be 

a civil service job rather than a political one. 

Appointing from outside the civil service 

should be stopped for the following reasons:  

(a) To ensure equity in the civil service; 

(b) To reduce frustration in the ranks of the 

civil service; 

(c) Someone one should have a minimum of 

10 years work experience in the civil 
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service in order to qualify for 

appointment as a Permanent Secretary.      

 

Cabinet Office With regard to clause (1), Cabinet Office 

proposes the following: 

 The Civil Service commission should submit 

to the President the possible candidates for 

consideration for Permanent Secretary.  

 A quota system should be applied which 

allows for a number of Permanent 

Secretaries to be appointed from outside the 

Public Service.  In this regard, not more than 

one third should be appointed from outside 

the Public Service as a way of encouraging a 

career civil servant. 

 

Justification 

 The Article is unclear on whether the 

President or the Civil Service 

Commission will initiate the 

appointment of the Permanent Secretary. 

 Further, there is no indication on the 

number of Permanent Secretaries that 

can be appointed from outside the public 

service, their qualification and 

experience.  In pursuant of a career civil 
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service, it is imperative to have a 

significant number of Permanent 

Secretaries that have risen through the 

system. 

 

 Universal Peace 

Federation 

In clause (1), the President should not be 

involved in the appointment of Permanent 

Secretaries because the position of Permanent 

Secretary is professional.  Instead, 

appointments shall be made by the Civil Service 

Commission with ratification by Parliament. 

 

MTWSC Amend clause (1) by deleting the words “or 

outside”. 

 

Justification 

Permanent Secretaries (PS) should be appointed 

from within the civil service as this motivates 

people within the service to work hard as they 

aspire to the position of PS. 

Amend the Article by including a new clause to 

provide that the qualification to the position of 

PS should be at least 3 years working 

experience within the civil service and at least 

five years working experience at senior 

managerial level for those appointed from 

outside the service. 
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Amend clause (1) to provide for the Civil 

Service Commission to recommend candidates 

for the position of Permanent Secretary to the 

President, who will thereafter appoint, subject 

to ratification of the National Assembly. 

 Christian 

Dominion Trust 

Amend clause (1) to provide for appointment of 

Permanent Secretaries by the Civil Service 

Commission and not by the President. This will 

prevent the over-politicisation of the civil 

service as Presidents tend to appoint their party 

cadres to position of Permanent of Secretary 

thereby disadvantaging career civil servants.    

Article 249 

Appointing 

Power 

ZICA The institute is recommending that the power 

to appoint a person to hold any public office 

must be vested in the Civil Service Commission 

and not in the President, unless otherwise 

stated in the Constitution. 

Retain the Article as cited in the First Draft Constitution.  

 

Justification 

(a) The Article must be retained as per rationale by the 

Technical Committee 

(b) The proposal that the power to appoint various public 

officers for any public office must not be vested in the 

President but should be the mandate of the Civil Service 

Commission was not upheld. 

(c) The proposal to amend the Article to provide for an 

independent body consisting of the Civil Society, Church 

organisations and Government which should be given 

power to select names for appointments was not upheld. 

(d) The Proposal to delete Article 249 because it conflicts with 

 

 

FODEP The powers of the President in appointing 

persons to various public offices such as 

Attorney General, Solicitor General, Director of 

Public Prosecution etc, must be reduced.  The 

President`s overbearing powers in such 

appointments will undermine the autonomy 

and independence of these offices.  

Appointment in question should, instead, be 

made by independent bodies consisting of 
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Government, civil society, churches and other 

prominent organisation which should be 

mandated to select and submit names directly 

to Parliament for ratification. 

Article 250 was not upheld. 

(e) The proposal to amend the Article by deleting clause (3) 

from the First Draft Constitution because its contents are 

of an administrative nature and can be reflected in 

respective Terms and Conditions of Service for employees 

was not upheld. 

(f) The proposal to amend the Article to allow the 

appointment of the Chief Intelligent Officer be ratified by 

parliament in order to ensure that, that officer is 

accountable, was not upheld. 

 

 

Universal Peace 

Federation 

Delete Article 249 because it makes Article 250 

irrelevant.  If Article 249 is retained in the final 

draft Constitution, it would lead to unnecessary 

conflict and ultimately to dictatorship. 

Cabinet Office Amend the Article by deleting clause (3) from 

the First Draft Constitution. 

 

Justification 

Because the contents of the clause are of an 

administrative nature and the Article should,  

therefore,  be reflected in respective Terms and 

Conditions of Service for employees 

 Christian 

Dominion Trust 

The appointment of the Chief of Intelligent 

should be ratified by Parliament in order to 

ensure that the officer is accountable to all 

political parties and sections of society. 

 

The Inspector General of Police after being 

appointed by the President shall  go through a 

Parliamentary confidence vote every 24 months 

in order to ensure that the police is accountable 

to all political parties as opposed to what 
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prevails currently where the police is a tool for 

the party in government to suppress other  

political parties and sections of society.  

Article 250  

Exercise of 

power 

Cabinet Office Amend the clause by adding other Service 

Commissions as follows: “(c) Judicial Service 

Commission; (d) Local Government Service 

Commission; and (e) Police and Prison Service 

Commission.” 

 

Justification 

Paragraphs (a) and (b) of clause (1) seem to give 

the impression that there will only be the Civil 

Service and the Teaching Service Commissions, 

when that should not because. 

 

Retain the Article as provided for in the First Draft Constitution 

 

Justification 

(a) The sector group agreed with the rationale given by the 

Technical Committee  

(b) The proposal to amend the Article by adding other service 

commissions, namely; Judicial Service Commission, Local 

Government Service Commission and Police and Prisons 

Service Commission was not upheld. 

(c) The proposal to amend clause (1) to read: 

“Notwithstanding Article 249, the powers of the President 

to make appointments to a public officer shall be exercised 

by the Service Commissions‟ acting in the name, and on 

behalf of the president” was not upheld. 

(d) The proposal to amend paragraph (a) by changing the 

term “Civil Service Commission” to “Public Service 

Commission” was not upheld. 

Amend clause (1) to read: “Notwithstanding 

Article 249, the powers of the President to make 

appointments to a public office shall be 

exercised by the Service Commissions acting 

in the name, and on behalf, of the President”. 

 

Justification 

Article 250 in its current state is only limited to 

the Civil Service Commission and the Teaching 

Service Commission.  The proposed 

amendment is intended to cater for other 
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Commissions in future. 

 

Amend paragraph (a) by changing the term 

“Civil Service Commission” to “Public Service 

Commission”. 

 

Justification 

This is in view of the proposal to change the 

term “Civil Service Commission” to  “ Public 

Service Commission”, in clause (2) (a) of Article 

255 below. 

 

Article 251 

Retirement of 

Public Officers 

MTWSC Amend clause (1) to provide for the retirement 

of public officers at the age of 55 years. 

 

Justification 

 Increasing it to sixty years would reduce the 

opportunity for public officers to rise 

through the ranks because the people at the 

top would not retire early enough to make 

room for promotions. 

 Public office positions would be clogged, 

thereby blocking graduates from getting 

jobs. 

Retain the Article as per the Draft Constitution 

 

Justification 

 

(a) The Article must be retained as per rationale of the 

Technical Committee 

(b) The proposal to amend clause (1) to provide for the 

retirement of public officers at the age of 55 years was not 

upheld. 

(c) The proposal to amend the Article so that it clearly states 

that one can opt to retire at any time after attaining the age 

of 55 was not upheld. 

(d) The proposal to amend the Article to include a clause that 

will support extension of desirable benefits to retired and 

retrenched workers in the private sector as well was not 

Amend the Article so that it clearly states that 

one can opt to retire at any time after attaining 

the age of 55. 
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Justification 

In the First Draft Constitution, the Article is not 

clear regarding retirement at ages between fifty 

five and sixty.   

upheld. 

(e) The proposal to amend the article in order to avoid 

inconveniences and injustices to members of the schemes, 

particularly those who are approaching retirement was not 

upheld. 

(f) The proposal to amend clause (1) to read: “a public officer 

shall unless otherwise provided in this Constitution, retire 

from public Service on attaining the age of sixtyfive years, 

and may retire, with full benefits, on attaining the age of 

sixtyyears” was not upheld. 

(g) The proposal to amend the Article by replacing the term 

“Public Officer” with the term “employee” so that the 

provisions of the Article cover all workers in the public 

service, private sector and those in Quasi-government 

institutions was not upheld. 

(h) The proposal to amend clause (1) by reducing the 

retirement age from 60 years to 50 years was not upheld. 

(i) The proposal to amendclause (1) to read: (1) “A public 

officer shall, unless otherwise provided in this 

Constitution, retire from the Public Service on attaining 

the age of 55 years, and may retire with full benefits on 

attaining the age of 50 years”, was rejected. 

(j) The proposal to amend the Article to raise the retirement 

age to 60 years and that Articles 251(1) and 252(3) are at 

variance and would make planning difficult, was not 

upheld. 

UCZ  Amend the article to include a clause that will 

support extension of desirable benefits to 

retired and retrenched workers in the private 

sector as well. 

 

Justification  

(a) the provision will improve the wellbeing 

of retirees in the government and the 

private sector 

(b) the Article is very beneficial to retired or 

retrenched  workers 

National Society 

for Public 

Service 

pensioners, 

Retirees & 

Retrenches of 

Zambia 

Amend clause (1) to clearly state the retirement 

age should be at 55 years. 

 

Justification 

 The current employment opportunities 

are alarmingly too low to warrant the 

sixty (60) years retirement age. 

 The life span in Zambia today is about 

forty-seven (47) years which implies that 

the majority of would-be retirees, would 

be denied their hard earned retirement 
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benefits as they may not reach the age of 

sixty years. 

  At sixty (60) years majority of 

people/officers are too old or tired and 

would therefore not perform to the 

expected levels of excellence bearing in 

mind that some jobs are quite 

demanding. 

 

(k) The proposal to amend the Article to include that at a 

member should be made to retire at 55 years but if that 

member opts not to access the benefits he/she only 

qualifies at 60 years, was not upheld. 

(l) The proposal to strengthen clause (3) of the Article by 

defining what constitutes “special professional 

qualifications” in Article 311, was not upheld. 

 

 Ministry of 

Labour and 

Social Security 

The anticipated reforms in compulsory 

retirement age if passed should be carefully 

implemented to avoid any inconveniences and 

injustices to members of the schemes, 

particularly those who are approaching.  

 Cabinet Office Amend clause (1) to read: “a public officer shall 

unless otherwise provided in this Constitution, 

retire from public Service on attaining the age 

of sixty five years, and may retire, with full 

benefits, on attaining the age of sixty years. 

 

Justification 

Currently the pension fund is inadequate to 

promptly service public Officers who have 

retired partly because the retirement age (55 

years) is low.  There is therefore need to 

increase the retirement age so as to help build 
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the pension. 

 

In addition, most public officers upon 

retirement at the age of 55 years opt to go on 

contract, implying that they are still willing and 

energetic to serve the public.  Further, the 

retirement age in most countries is sixty years 

and above. 

 

Amend clause (3) by replacing the phrase 

“special professional qualifications” with the 

phrase “rare professional qualifications.” 

 

ZCTU  The term “Public Officer” should be replaced 

with the term employee” so that the provisions 

of the Article cover all workers in the public 

service, private sector and these in Quasi-

government institutions.  

 

Zambia Red 

Cross Society 

Amend clause (1) by changing the retirement 

age from 60 years to 50 years. 

 

Justification 

To allow new minds with ideas and energy 

needed to implement government programmes. 

Jubilee Zambia Amend clause (1) to provide for compulsory 

retirement at the age of 55 years for public 

officers. 



424 
 

 

Justification 

 Because life expectancy has dropped in Zambia 

and also to give opportunities to young 

graduates to get jobs. 

Catholic Church  

(Kazimva 

Parish) 

Amend clause (1) to read: “(1) A public officer 

shall, unless otherwise provided in this 

Constitution, retire from the Public Service on 

attaining the age of 55 years, and may retire 

with full benefits on attaining the age of 50 

years. 

 

Justification:  The current retirement age at 55 

years gives an opportunity to the younger 

generation to serve in the senior positions of the 

public service. 

 

Public Service 

Pensions Fund 

Board 

 

 

The Board supports the raising of the retirement 

age to 60 years.  The Board is, however, of the 

view that Article 251(1) and 252(3) are at 

variance, which would make planning on its 

part, very difficult.  

 

Zambia 

Association of 

Pension Funds  

In clause (1), the inbuilt flexibility of access to 

the accrued rights between the ages of 55 and 60 

years could  create administrative challenges 

especially if the provisions get to be applied to 
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the private sector and more so if the scheme is 

Defined Benefits fund as the portfolio design 

and management is no longer or less 

predictable.  The Association is recommending 

that at 55 years a member has to made a one off 

decision whether or not he/she opts to access 

the benefits and that if the member elects not to 

exercise the right then he/she would only 

qualify at 60 years. 

 In clause (3), on re-engaging only those retired 

public officers, the Association is 

recommending that the clause should be made 

clear on what constitutes “special professional 

qualifications” noting that in its current form, 

clause (3) was ambiguous. 

Article 252  

Pension and 

Retrenchment 

Benefits to be 

paid promptly 

 

 

 

MMD Clause (1) is progressive as it protects the 

interests of retirees and retrenches and should, 

therefore, be retained in the final draft 

constitution. 

Amend clause (6) of the Article by replacing the word 

“widows” with “surviving spouse”. 

Amend clauses (3) and (4) to include “common good” after the 

phrase “favourable to that person”. 

Retain clause (1) of the Article as crafted in the First Draft 

Constitution   

 

Justification 

(a) The proposal to amend clause (6) by replacing the 

word “widows” with “surviving spouse”was upheld. 

(b) The phrase “surviving spouse” ismore gender 

Zambia 

Association of 

Pension Funds 

The Association finds the Article progressive 

especially with regard to clauses (1) and (2) and 

therefore, recommends their retention in the 

final draft constitution.  The constitution must 

cover and protect the pensions and other 

benefits for both public and private sector 

employees.  At 60 years, majority of officers are 
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too old and tired to perform to expected 

levels. 

inclusive 

(c) Pension benefits are paid out of the pool therefore; 

the aspect of “favourable to that person” should 

include contributors and taxpayers as they are paying 

for the benefit.  

(d) The proposal to retain clause (1) because it protects 

the interest of retirees was upheld. 

(e) The proposal to amend the Article to include a clause 

that will support extension of desirable benefits to 

retired and retrenched workers in the private sector 

as well, was not upheld. 

 

National Society 

for 

Public Service 

Pensioners, 

Retirees 

and Retrenchees 

of 

Zambia 

 

The entire Article must be retained in the Final 

Draft Constitution. 

National Society 

for Public 

Service 

pensioners, 

Retirees & 

Retrenches of 

Zambia 

Retain the Article as stated in the First Draft 

Constitution. 

 

Justification 

It is a progressive provision. 

Cabinet Office Amend clause (6) by including the word 

“widower” in the list provided, or better still 

replace the word “widows” with the phrase 

“surviving spouse”. 

 

Justification 

The Article does not address widowers who are 

equally beneficiaries in the event of death of 

their spouses who were employed in the Public 

Service.  The amendment will, therefore, ensure 
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that male surviving spouses are beneficiaries. 

UCZ Amend the article to include a clause that will 

support extension of desirable benefits to 

retired and retrenched workers in the private 

sector as well 

Justification 

(a) the provision will improve the wellbeing 

of retirees in the government and the 

private sector 

(b) the Article is very beneficial to retired or 

retrenched workers 

Article 253  

Pension to be 

Reviewed  

ZICA Clause (1) should be amended to read: 

“Pensions shall be reviewed periodically to take 

into account changes in the value of money” or 

review of salaries”. 

 

Amend clause (1) by deleting the phrase “or review of salaries”. 

 

Justification 

(a) The review of pension benefits should not be tied to 

salaries as the review is dependent on actuarial assessment 

which outlines the performance of the Fund. 

(b) The proposal to amend clause (1) to read; “Pensions shall 

be reviewed periodically to take into account changes in 

the values of money or review of salaries” was not upheld.  

(c) The proposal to retain the Article as it is crafted in the First 

Draft Constitution was not upheld. 

(d) The proposal to amend clause (2) by including “non-

public service tax payers” to be exempted from paying 

taxes relating to their pension was not upheld. 

(e) The proposal to amend the Article to include that life 

National Society 

for Public 

Service 

pensioners, 

Retirees & 

Retrenches of 

Zambia 

Retain clause (1) as stated in the First Draft 

Constitution. 

 

Justification  

Periodic upward review of pension is in line 

with the ever increasing cost of living. 

National Society 

for 

Public Service 

Pensioners, 

The Article must be retained in the Final Draft 

Constitution. 
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Retirees and 

Retrenchees of 

Zambia 

pension be reviewed whenever there are increases in 

salaries and wages was not upheld. 

(f) The proposal to amend the Article to include clause (3) to 

read: “pension should be paid monthly to the pensioners” 

was not upheld. 

(g) The proposal to amend the Article that the monthly 

pension amount/benefit/figure/payment be reflected in 

Article 252 or in any other appropriate Article and that it 

should be pegged to a prescribed percentage of one‟s 

salary or wage was not upheld. 

(h) The proposal to amend the Article that the pensions which 

would have been marginalised before the commencement 

of the Final Draft Constitution should be reflected in 

Article 252 or in any other appropriate Article and shall be 

reviewed in line with current economic levels, at any given 

point in time, was not upheld. 

(i) The proposal to delete clause (1) of the Article on the 

account that the issue of increasing the pension upwards 

should not be a Constitutional matter and that if 

implemented, it will demand for fundamental reforms to 

the current defined benefit pension system in the public 

sector, was not upheld. 

(j) The proposal to delete clause (1) of the Article on account 

that the provision is far-fetched because any periodical 

upward revision needs to be financially supported in the 

Constitution, was not upheld. 

 Cabinet Office Amend clause (2) to include “non-public 

service tax payers” to be exempted from paying 

taxes relating to their pension. 

 

Justification 

This Article is specific towards the public 

service workers and does not address private 

service workers.  Uniformity in the treatment of 

taxpayers is one of the fundamental principles 

of taxation. 

 

Zambia Local 

Authorities 

Retirees and 

Pensioners 

Association 

(ZALARPA) 

ZALARPA is recommending the following: 

 

(a) That life pension be reviewed whenever 

there are increases in salaries and wages 

(b) That Article 253 should be amended to 

include clause (3) which should state that 

pension should be paid monthly to the 

pensioners; 

(c) That the monthly pension 

amount/benefit/figure/payment should be 

reflected in Article 252 or in any other 

appropriate Article and should be pegged to 
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a prescribed percentage of one salary or 

wage; and  

(d) That the pensions which would have been 

marginalised before the commencement of 

the final draft constitution should be 

reflected in Article 252, or in any other 

appropriate Article and shall be reviewed in 

line with current economic levels at any 

given point in time. 

(k) The proposal to amendthe article to include a clause that 

will support extension of desirable benefits to retired and 

retrenched workers in the private sector as well, was not 

upheld. 

 

 

Zambia 

Association of 

Pension Funds 

In clause (1), the issue of increasing the pension 

upwards should not be a Constitutional matter 

because of the cyclic nature of the Zambian 

Economy.  To allow such provisions will 

demand for fundamental reforms to the current 

defined benefit pension system in the public 

sector. 

 

 

 

 

Public Service 

Pensions Fund 

Board 

 

 

The provision is far-fetched.  Any periodical 

upward revision must then be financially 

supported in the Constitution otherwise the 

exercise would be detrimental to the pension 

industry in Zambia.  The provision would also 

certainly bankrupt the Treasury.  The Board is, 

therefore, recommending that specific 

indexation be used as it is a better option.  

UCZ Amend the article to include a clause that will 
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support extension of desirable benefits to 

retired and retrenched workers in the private 

sector as well. 

Justification 

(a) the provision will improve the wellbeing 

of retirees in the government and the 

private sector 

(b) the Article is very beneficial to retired or 

retrenched workers 

 

Article 254 

Pension and 

Retirement 

Benefits 

to be Paid 

Promptly 

 

 

 

Public Service 

Pensions Fund 

Board 

 

This provision will also remain a wish for 

reason given in reaction to Article 253, as the 

Treasury does not have the capacity to service 

the serving members, those waiting to be paid 

their benefits (two salaries for one position) as 

well as pay realistic pension to the retirees.  The 

provision has serious financial implications on 

the Treasury.  

Retain the Article as it is in the First Draft Constitution 

 

Justification 

(a) The sector group agreed with the rationale given by the 

Technical Committee 

(b) The proposal to retain the Article because it is meant to 

wipe-out numerous challenges experienced while waiting 

for retirement and retrenchment benefits was upheld 

(c) The proposal to delete the provision on the premise that it 

will remain a wish as long as the Treasury does not have 

capacity to service the serving members was not upheld. 

(d) The proposal to amend clause (1), to include a reasonable 

time frame in which the pension schemes have to process 

the benefits and not necessarily paying the benefits on the 

last working day, was not upheld. 

(e) The  proposal to amend clause (2) to read: “If the institution 

Zambia 

Association of 

Pension Funds 

In clause (1), the Association is recommending 

that a reasonable time frame be provided in 

which the pension schemes have to process the 

benefits and not necessarily paying the benefits 

on the last working day. 

National Society 

for Public 

Service 

Retain the clause as stated in the First Draft 

Constitution. 
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pensioners, 

Retirees & 

Retrenches of 

Zambia 

Justification 

It is a well-meaning Article as it will minimise 

or wipe out numerous financial challenges 

experienced while awaiting payment of 

retirement/retrenchment benefits.  

has fulfilled its obligation in relation to paying the 

employees terminal benefits, and is up-to-date with its 

pension remittances, the obligation of paying a salary until 

pension is paid should be passed on to pension fund” was 

not upheld. 

(f) The proposal to amend the article to include a clause that 

will support extension of desirable benefits to retired and 

retrenched workers in the private sector as well was not 

upheld. 

(g) The proposal to amend the Article that: “As in Article 65, the 

law should ensure that Pension Schemes and Fund 

Managers are also made to be accountable when retirement 

funds are not paid on time” was not upheld. 

 

ZLDC  The provisions are a good innovation and 

should, therefore, be retained in the final draft 

Constitution.  

MMD Retain the clause as stated in the First Draft 

Constitution. 

 

Justification  

It protects the interests of retirees and 

retrenches. 

National Society 

for 

Public Service 

Pensioners, 

Retirees and 

Retrenchees of 

Zambia 

The Article should be retained in the Final Draft 

Constitution. 

 

 

 

 Cabinet Office Amend clause (2) to read: “If the institution has 

fulfilled its obligation in relation to paying the 

employees terminal benefits, and is up-to-date 

with its pension remittances, the obligation of 

paying a salary until pension is paid should be 
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passed on to pension fund. 

Justification 

In most instances the employer and the pension 

fund authority are two separate institutions.  

Therefore, retaining a retired employee on the 

employer‟s payroll due to the pension fund‟s 

failure to promptly pay the retired employee 

would be unfair on the employer and against 

the laws of natural justice.  However, should 

the employer fail to pay the terminal benefits on 

the last working day of the employees contract, 

the employer should maintain the employee on 

its payroll until the benefits are fully paid. 

 

UCZ Amend the article to include a clause that will 

support extension of desirable benefits to retired 

and retrenched workers in the private sector as well 

(a) the provision will improve the wellbeing of 

retirees in the government and the private 

sector 

(b) the Article is very beneficial to retired or 

retrenched workers 

The ZLDC Amend the article to include the following; 

“As in Article 65, the law should ensure that 

Pension Schemes and Fund Managers are also made 

to be accountable when retirement funds are not 

paid on time”. 

 



433 
 

 

Article 255:  

Civil and 

Teaching 

Services and 

Service 

Commissions  

ZICA The institution is recommending that certain 

officer holder such as the Secretary to the 

Treasury, Judges, DPP, Complaints 

Commissioners, Auditor-General, Accountant 

General and Heads of Public Media Institutions 

once appointed should have secured tenure of 

office.  However, the security of tenure of office 

should not extend to that officer holder 

required to implement government policy as 

this could frustrate government in its objective.  

The institute is recommending that the 

conditions applicable to Judges when they retire 

should also be to the Auditor General as the 

latter deals with sensitive issues relating to the 

Auditor General‟s Report. 

 

a. Delete the Article and replace it with a clause that lists all 

the existing Service Commissions  
 

Justification 

These commissions are currently existing in the Executive 

and therefore should all be listed 

 

b. Amend the article by providing that no one commission 

should superintend over another commission 
 

Public Service 

Commission 

The Public Service Commission is 

recommending replacement of Article 

255 in the First Draft Constitution as 

follows: Public Service 

Commission(Marginal note)  

 

“255. (1) The Commission is recommending 

the that; there is established a Public Service  

Commission for the Republic which shall 
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consist of: 

 

a) The Chairperson; 

b) Vice chairperson; and  

c) Not less than five and not more 

than thirty-five other member; 

thirty of whom shall be 

Provincial Members   

(2)The members shall be appointed by the 

President and subject to ratification by 

National Assembly.” 

 

Justification 

 The name “Civil Service Commission” 

should be replaced with “Public Service 

Commission” in order to reflect it multi-

sectoral coverage and its wide mandate and 

functions in comparison to other 

commission. 

 

 The lumping together of the core functions 

of the Teaching and Civil Service 

Commissions has not taken into account the 

clearly delineated roles and functions of 

these bodies mutually exclusive. 
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 Given that clause (5) (a) has placed the Civil 

Service Commission in terms of Parliament 

enacting legislation to provide for the 

composition, functions and powers, 

operations procedures, finances and other 

structures necessary for the proper and 

efficient administration and operations of 

the Service Commissions. The Public Service 

Commission proposes that the Constitution 

should provide Articles to specify the 

functions and powers, finance and structure 

for the Public Service Commission as 

opposed to combining these provisions with 

those of the Teaching Service Commission 

whose mandate is restricted only to the 

teaching profession in the Ministry of 

Education, Science and Vocational Training. 

MMD Retain as stated in the First Draft Constitution.   

 Cabinet Office Amend clause (1) by including the following: 

“(c) Judicial Service; (d) Local Government 

Service; and (e) Police and Prison Service.” 

 

Justification 

The original paragraphs (a) and (b) seem to give 

an impression that there will only be the 
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Teaching Service and the Civil Service. 

Amend clause (2): “ (i) by changing the term 

“Civil Service” in paragraph (a) to read: 

“Public Service”; (ii) by inserting paragraph 

(c) to read: “Judicial Service Commission”; (iii) 

by inserting paragraph (d) to read: “Local 

Government Service Commission”; and (iv) by 

inserting paragraph (e) to read: “Police and 

Prisons Service Commission.”  

Amend clause (3) (a) (b) (c ) (d) (e):  to read: 

“The Public Service Commission shall be a 

regulatory and appellate body that shall 

oversee other service commissions which fall 

under the executive arm of Government with 

respect to adherence to human resource 

management principles and values:- 

(a) Regulation of all service commissions under 

the executive arm of Government. 

(b) Monitor the adherence to public Service 

values and principle for human resources 

management in the Public Service in the 

Public Service; 

(c) Recruitment, appointments, confirmations, 

discipline, separations and transfers across 

Ministries/institutions of officers above the 

level of Deputy Director or their equivalent 



437 
 

within the Civil Service, except as otherwise, 

provided for under the Constitution. 

 

Recruitment, appointments, confirmations, 

discipline, separations, and transfers within 

the Ministries/Institutions of officers below 

the level of Deputy Director shall be 

devolved to line Ministries/institutions; 

 

(d) Establishment of standards and guidelines 

to be followed in the entire public Service; 

and; 

(e) Appointment and Tenure of Office of the 

Commissioners. 

 

  Amend paragraph (4) to read: “The Teaching 

Service Commission shall have such 

supervisory, regulatory and consultative 

functions as parliament shall by law, prescribe, 

including, as the case may be the:- 

(a) Supervision and regulation of Teaching 

Service; 

(b) Monitor the adherence to Public Service 

values and principle for human resources 

management in the teaching Service;  

(c) Recruitment, appointments, confirmations, 
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discipline, separations and transfers of 

officers above the level of Deputy Director 

or their equivalent within the Teaching 

Service. 

(d) Recruitment, appointments, confirmations, 

discipline, separations and transfers of 

officers within the teaching service, below 

the level of Deputy Director shall be 

devolved to line Ministries responsible; and 

or their equivalent within the Teaching 

Service. 

(e) Establishment of standards and guidelines 

to be followed within Teaching Service. 

 

 MMD Retain as stated in the First Draft Constitution.  

Article 256  

Establishment 

of Investigative 

Commissions 

Home Rights 

Undercover 

Investigation 

Agency 

Amend clause (1) of Article 256 by including a 

new paragraph, (e), to read: “Criminology 

Investigations Agency”.  

a. Amend clause (1) ofArticle 256 so that it lists only existing 

Investigative Commissions  
 

Justification 

These commissions are currently existing in the Executive 

 

b. Amend clause  (2) of Article 256 to commence with the 

words „subject to the provisions of this constitution‟ so that 

Public Service 

Commission 

The Public Service Commission is 

recommending replacement of Article 256 in 

the First Draft Constitution as follows: 

Qualification for members of the Public 

Service Commission(Marginal note) 

 

“256A person shall not be qualified for 
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appointment as Chairperson, Vice-

Chairperson or member of the Public service 

Commission unless that person is- 

(a)    a citizen by birth; 

(b)    A person of proven integrity; 

(c)    Not a member of National Assembly or a 

Public officer;  and 

(d)    A person who has served with distinction 

in a high office in government or in a 

registered profession or vocation.”  

 

Justification 

 The 1964 Constitution which established the 

Public Service Commission, deemed it 

necessary to include qualification of 

members of the Commission, especially that 

the members were to play a delegated role 

by President, who would require competent 

persons to advise him on appointments, the 

exercise of disciplinary control of important 

office bearers such as Permanent Secretary, 

Commissioner of Police etc.  

 

 The position of chairperson, Vice-

Chairperson and members should be 

enshrined in the constitution as is the case in 

it reads “Subject to this constitution, parliament shall enact 

legislation to provide for the functions, composition, 
appointment of members, tenure of office of members, 
procedures, operations, administration, finances and 
financial management of a commission established under 
this Article” 
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many Commonwealth Countries where 

members of the service are constitutional 

office holder so that the Commission as the 

appointing authority for public officers 

derives its authority from the Constitution. 

 

 Ministry of 

Home Affairs  
The ministry commends the Technical 

Committee on Drafting the Zambian 

Constitution for giving the Police Complaints 

Authority, a commission status.  The Ministry is 

recommending the following: 

 

(a) Repeal the Zambia Police Amendment Act 

and replace it with the Police Public 

Complaints Commission Act; 

(b) Accord the Police and Public Complaints 

Commission  (PPCC) a status equal to that 

of Public Protector with its own 

Constitutional provisions which should 

spell out the mode of appointment and 

security of tenure of office; 

(c) The PPCC be headed by a Commissioner 

General and that all members service on full 

time basis; 

(d) Other law enforcement agencies such as the 

Drug Enforcement Commission (DEC) and 
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Anti-Corruption Commission (ACC) should 

fall under the jurisdiction of the PPCC; 

(e) PPCC should be excluded from Article 256 

and given its own provision in the final draft 

Constitution which will reflect its oversight 

function of all law enforcement agencies; 

and  

(f) a provision be included in the final draft 

Constitution which should make the PPCC‟s 

decisions binding on all Law Enforcement 

Agencies. 

 

MMD Retain as stated in the First Draft Constitution.   

Cabinet Office Amend clause (1) (b) to read: “Drug 

Enforcement Commission”.  

 

Justification 

The name Drug Enforcement Commission 

should be retained as it is more encompassing 

and addresses substance abuse, trafficking, 

production and other related activities. The 

name anti-Drug Abuse Commission suggests 

that the mandate is limited to Awareness and 

Drug Demand Reduction Activities.  Further 

the term anti-drug abuse may be misconstrued 

to imply restriction to consumption and not 
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address the other serious challenges of 

trafficking and production. 

 MTWSC Amend the Article to provide for the 

establishment of an independent commission 

which will deal with cases from three organs of 

Government.  This independent commission 

should also stipulate how the Commissioners 

will be appointed and who should appoint 

them. 

 

Justification 

The independent commission will be expected 

to be objective in its dealings. 

 

National 

Movement 

Against 

Corruption  

Board members of the Anti-Corruption 

Commission (ACC) should include people from 

NGOs, because mostly people who deal with 

ACC are at the grass root level. 

Increase the number of Board members on the 

ACC to take into account the number of 

districts and provinces which have also 

increased. 

 

Article 

257:Additional 

Commissions 

MMD Retain as stated in the First Draft Constitution.  a. Amend the Article to commence with the phrase „subject to 
the provisions of this constitution‟ so that it reads; “Subject 

to the provisions of this constitution, parliament may enact 

legislation to-” 
 

 Public Service 

Commission 

The Public Service Commission is 

recommending replacement of Article 257 in 
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the First Draft Constitution as follows: Term 

of office and removal of members of the 

Public Service Commission(Marginal note) 

 

“257 (1) A member of the Commission 

shall hold office for a term of five years 

and     

is eligible for a further term of five years only.  

 

(2) A member may be removed from office 

by the President for inability to     

       discharge the functions of the office 

whether (arising from infirmity of body                   

or mind) or for misbehaviour. 

 

(3) A member of the Public Service 

Commission shall not be removed from     

        office except in accordance with this 

Article; 

 

(4) Subject to the other provisions of this 

Article a chairperson, vice-   

        chairperson or a member of the Public 

Service Commission shall vacate         

        office- 

 

(a) At the expiry of the term of office 

Justification 

These principles should apply to all commissions 

 

b. Amend the article to provide for the establishment of other 
existing commissions not mentioned in the constitution 

 

c. Amend the Article to make to empower the Service 
commissions employ the  Chief Executive Officers and give 
guidelines for the employment of other staff of the 
commission. This principle should apply to all 

Commissions. 
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under article (257);  

 

(b) If any circumstances arise that, if the 

person were not a member of  

                  the Commission would cause the 

person to be disqualified for   

                  appointment as such or;  

 

(5)In the case of a member who represents 

a body or Institution, if that body or 

institution nominates another person to 

represent it.” 

 

Justification 

It is necessary that the Constitution not only 

provides for procedures on appointment of 

members of the Commission, but also on 

their removal from office.  

 

Article 258  

Independence, 

integrity and 

membership of 

commissions 

Commonwealth, 

Human Rights 

Initiative (CHRI) 

Amend clause (4) (b) (iv) to read: “a person 

does not qualify to be appointed as a member of 

a commission unless that person is a person 

who has not been convicted of a serious 

criminal offence.” 

 

Justification 

a. Amend clause (1) of the Article by deleting the word „part‟ 

and replacing it with the phrase “constitution or any other 
law” so that it reads “In the performance of its functions 
under this constitution or any other law, a commission 
established under this constitution or any other law, shall 
not be subject to the control or direction of any person or 
authority” 
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To make it very clear who should sit on a 

commission. 

 

Justification 

Principles of a commission outlined in Article 258 should 

apply to all commissions established in the constitution or 

any other law 

 

b. Amend theArticle by deleting clause (2) describing 
principles to guide the functions of a commission by fusing 
the provisions into Article 235 relating to values and 
principles of Constitutional Offices and Commissions 
 

Justification 

These principles should apply to all constitutional offices 

and commissions 

 

c. Amend theArticle by deletingclause (3) relating to the 

removal of commission members on similar grounds to 
those of a Judge. 

 

Justification 

The committee has proposed that the commission office 

MMD Retain as stated in the First Draft Constitution.  

Public Service 

Commission 

Article 258 (2)(a)(b)(c )  (3) and (4): should be 

specific and should include members in the 

appointing commissions because in its current 

wording it seems to only apply to members 

serving on the investigative Commissions. 

ZICA Paragraph (a) of clause (4) should be amended 

to include the words “proven expertise and 

experience” as proven integrity is only a 

requisite. 

Cabinet Office Amend clause (4) (b) (iv) to read: “a person 

who has not been convicted of theft, fraud, 

forgery, perjury or any other offence that 

involves dishonesty or a crime which had no 

option of a fine”. 

 

Justification 

Articles 258 (4) (b) (iv) seems to give room for 

appointment of people convicted of more 

serious crimes such as murder. 

 NGOCC Amend paragraph (a) by adding the following 

phrase at the end “shall take into consideration 

Articles 60 and 310 (1) (a). 
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Justification 

It is important to take into account gender 

balancing when making appointments. 

holders should serve on part time basis therefore a person 

serving on part time basis does not need to have a tribunal 

constituted for removal  

 

d. Amend paragraph (a) of clause (4) by replacing the word 

“integrity” with the phrase “proven expertise and 
experience relevant to the commission” at the end so that it 
reads “ A commission is composed of not less than three 
members and not more than seven members, who are 
persons of proven expertise relevant to the commission” 

 

Justification 

Expertise and experience is relevant to performing the 

functions of the commission 

 

e. Amend subparagraph (iv) of paragraph (b) of clause (4) to 

include a provision for persons with minor offenses e.g. 
traffic offences etc. to be allowed to serve on the  
commission 

 

f. Amend the article to provide for the following as Principles 

to Apply to All Commissions; 

 

Public Service 

Commission 

The Public Service Commission is 

recommending replacement of Article 258 in 

the First Draft Constitution as 

follows:Functions of the Public Service 

Commission (Marginal note) 

 

“258 (1)Subject to this Constitution, the 

functions of the Public Service 

Commission include, to- 

 

(a) exercise as delegated, the President‟s 

powers appointment and discipline 

except as otherwise provided under this 

Constitution;  

 

(b) advise the President on the 

appointment of Permanent  Secretaries, 

High Commissioners, Ambassadors, 

District Commissioners, 

Plenipotentiaries and Counsel; 

 

(c) advise the President in exercising 

disciplinary control over or remove 
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from any office of Permanent Secretary, 

High Commissioner, Ambassador, 

District Commissioner, 

Plenipotentiaries, and Counsels of 

Zambia in another country any person 

who immediately before he/she was 

appointed to that office held some other 

office in the Public Service. 

 

(d) delegate, by statutory instrument, to 

Permanent Secretaries, a power vested 

in or delegated to the Public Service 

Commission; 

 

(e) monitor and evaluate delegated 

functions; 

 

(f) authorise any withholding, reduction, 

deferment, suspension of  salary, 

increment or pension benefits in the 

administration of the disciplinary code; 

 

(g) to act as appellate body for the Public 

Service, Local Government Service,   

Judicial Service, Police and Prisons 

Service, and Teaching Service.  

 

i. Commissioners shall serve on part time basis. They 
will serve as boards with oversight functions and 
therefore no need to sit on full time basis 

 

ii. With the exception of the Judicial Service 
Commission and the Parliamentary Service 
Commission, appointments to these commissions 
shall be by sector specific institutions sending 
nominees from which the president shall appoint 
with ratification of Parliament.  

 

iii. Appointments to commissions to take into 
consideration Articles 60 and 310 (1)(a).  

 

iv. With the exception of the Judicial Service 
Commission and the Parliamentary Service 
Commission, the National Assembly shall constitute a 
committee to remove commission office holders in 
circumstances of inability or incompetence to perform 
the functions of the office and misbehaviour 

v. The Service commissions will be employing the Chief 
Executive Officers and giving guidelines for the 
employment of other staff of the commission 
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(h) advise the President on policies and 

procedures for employment and for the 

conduct and discipline of officers in the 

Public Service; 

 

(i) establishment of standards and 

guidelines to be followed within the 

Public Service by  - 

 

(i)prescribing the Disciplinary code and 

procedures for      

 

(ii)    handling offences;  and  

on policies and procedures for 

Employment in the Public Service. 

 

(j) Carrying out of entry and promotion 

examinations in the Public Service; 

 

(k) Recruitment of staff and appointments 

into or promotions within the Public 

Service;  and 

 

(l)To perform any function conferred on it 

by or under this Constitution or by or 

under an Act of Parliament.”  
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Justification  

It is necessary that the Constitution provides 

for functions of the Public Service 

Commission considering that the 

Commission plays a delegated role by the 

President. 

Article 259 

Financial 

independence 

and powers of 

commissions 

MMD Retain as stated in the First Draft Constitution.  a. Amend paragraph (a) ofclause (3) by removing the word 

„staff‟ and replace it with the phrase „Chief Executive Officer 
and give guidelines for the appointment and recruitment of 
other staff of the Commission‟ so that it reads “shall have 
power to appoint its Chief Executive Officer and give 

guidelines for the appointment and recruitment of other 

staff of the Commission”  
 

b. Amend the Article to make provision under clause (1) for 

Funding/ release of funds by the Ministry of Finance to be 
efficient, timely and in accordance with the budget. This 
principle should apply to all Commissions  

 

Justification 

To make the operations of the commissions effective 

 

Resolutions on Comments from National Organisations 

a. The proposal to retain the article provided for in the First 

 Public Service 

Commission 

The Public Service Commission is 

recommending replacement of Article 259 in 

the First Draft Constitution as follows: 

Secretary for Public Service (Marginal note) 

 

“259 The office of the Commission Secretary 

shall be the secretariat of the Public Service 

Commission.” 

 

 

Justification 

It is necessary that the office of the Secretary for 

the Public Service is established in the 

Constitution and that it serves as a Secretariat of 

the Public Service Commission to enhance 
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efficiency in the functions of the Commission. Draft Constitution was not upheld. 

 

b. The proposal to replace the marginal note of Article with 
“Secretary for Public Service” as it was necessary that the 
office of the Secretary for Public Service be established in 
the Constitution to serve as Secretariat to the Public 
Service Commission so as to enhance efficiency in the 
functions of the Commission was not upheld 

 

Article 260  

Appointment 

of Chief 

Executive of 

Commissions 

Public Service 

Commission 

The Public Service Commission is 

recommending replacement of Article 260 in 

the First Draft Constitution as follows: 

Financial independence (Marginal note) 

“260 (1) The Public Service Commission shall 

be a self-accounting institution which shall 

deal directly with the Ministry responsible for 

finance on matters relating to its finances. 

(2) The Public Service Commission shall be 

adequately funded to enable it to effectively 

carry out its mandate. 

(3) The expenses of the Public Service 

Commission including emoluments payable 

to or in respect of persons serving with the 

Commission shall be a charge on the 

Consolidated Fund.” 

 

Justification 

Delete Article 260 providing for the appointment of a Chief 

Executive Officer of an Investigative Commission 
 

Justification 

The Sector group has made a proposal on modalities for the 

appointment of the Chief Executive in paragraph (a) of clause 

(3) of Article 259 
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 It is necessary that the Public Service 

Commission enjoys financial independence 

if it has to operate effectively. 

 

 The Public Service Commission shall be a 

self-accounting institution and shall deal 

directly with the Ministry responsible for 

fiancé in matters relating to its finances and 

that the expenses including the emoluments 

payable to the members of the commission 

shall be a charge on the consolidated fund in 

order for the commission to discharge the 

corer function effectively and efficiently 

MMD Amend Article 260 to read: “an investigative 

commission established under this Part shall 

have a Chief Executive Officer who shall be 

appointed by the respective commission subject 

to ratification by the National Assembly. 

 

Justification 

The appointment of the CEO of the 

investigative commission needs to be ratified by 

Parliament because the position is a very 

important one. 

 

Cabinet Office Amend the Article by deleting the phrase “an 

investigative”.  
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Justification 

The Article is restricted to investigative 

commissions and does not address positions of 

chief executive officers for other commissions. 

MMD The MMD is recommending that the Article be 

amended by adding the phrase” subject to 

ratification by the National Assembly” at the 

end after the word (Commission)”.  

 

 

Public Service 

Commission 

In view of the Public Service Commission‟s 

wide mandate which includes regulatory and 

oversight functions over all line ministries 

provincial administration and other 

Government spending Agencies on all human 

resource matter, the position of Chief Executive 

Officer of the Public Service Commission 

should be enshrined in the constitution as is the 

practice in such countries as South Africa, 

Uganda and Nigeria. 

 

Article 261 

Establishment 

of Office of 

Public 

Protector  

MMD The MMD is recommending that the entire part 

XV (Office of Public Protector) be retained in 

the final draft constitution as it has progressive 

provisions.  

Amend clause (2) to provide for the appointment by the 

President on nomination of the sector specific bodies with 
ratification of the National Assembly 

 

 Public Service 

Commission 

The Public Service Commission is 

recommending replacement of Article 261 in 
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the First Draft Constitution as follows: 

Delegated Authority (Marginal note) 

 

“261 The President may give to the Public 

Service Commission or to any person, to 

whom the functions or powers of the 

Commission are delegated by or under an Act 

of parliament such general directions with 

respect to the exercise of the functions or 

powers of the Commission, as the President 

may consider necessary and the Commission 

or that person shall comply with those 

directions.” 

MMD Retain as stated in the First Draft Constitution. 

 

 

Justification 

This is a mere renaming of the office of the 

Investigator General 

 Commission for 

Investigations 

The name of the office of Public Protector in 

clause (1) should instead be the office of the 

ombudsman for the following reasons: 

 

 the office of the public protector would 

create the perception that the office is a legal 

aid office and would encourage the 
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proliferation and establishment of other 

secretarial and private agencies styling 

themselves as ombudsman offices as 

reportedly to be the case in South Africa; 

 It would be difficult for appropriate national 

standards to be set as each private or 

secretarial ombudsman office would have 

no obligation to  affiliate itself to a standard 

set by a national ombudsman office which is 

called the office of the public Protector; and 

 In Zimbabwe, which also has an office of 

Public Protector, the office is virtually non-

functional and is ineffective, which may be 

partially attributed to the inappropriate 

nomenclature.  Renaming the office of 

investigator General as Office of the 

Ombudsman is more appropriate than 

Office of the Public Protector.  The 

Commission recommends that clause (2) be 

amended to read: “the Ombudsman shall be 

appointed by the President, in consultation 

with the Judicial Service Commission, 

subject to ratification by the National 

Assembly”, so as to have an appointment by 

a consultative process which includes all the 

three arms of Government which constitutes 
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the public service.  The Commission 

recommends that Article 261 (3) would be 

further strengthened, with the addition of 

similar provisions as provided for under 

Article 259 (1) (2) (3) of the First Draft 

Constitution.  

National 

Institute for 

Public 

Administration 

(NIPA) 

Retain the Article in the First Draft 

Constitution. 

 

Justification 

 The Commission for Investigations 

which is meant to be replaced by the 

Public Protector has not met public 

expectations in its handling complaints 

of mal-administration.  

 The Public Protector is the defender of 

the people. 

It will afford the poor people the much 

needed access to Administrative justice at 

grassroots. 

 

 LAZ Retain clause (1) of the Article 

Justification 

This clause will ensure that the commission 

decentralizes its operation to the provinces. This 

institution is very important in ensuring the 

Public Service runs efficiently and corrupt.  The 
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population of Zambia is growing at a faster rate 

than the provision of public services 

Government is faced with a major challenge in 

the provision of public services in an efficient 

and effective manner.  One of the major 

constraints in the provision of public services is 

the paucity of resources.  The provision of 

efficient public services is also hampered by 

amongst other factors, corruption.  Corruption 

adversely affects the provision of public 

services.  This office is very important for the 

dispensation of justice. 

Article 262 

Qualification 

for 

appointment 

and conditions 

of service 

Public Service 

Commission 

The Public Service Commission is 

recommending replacement of Article 262 in 

the First Draft Constitution as follows: 

Independence, integrity and membership of 

Commissions (Marginal note) 

 

”262 (1) Except as otherwise provided by 

Article 249 under this Constitution, the Public 

Service Commission shall not be subject to the 

control or direction of any other person 

authority in exercise of its functions. 

(2)Parliament shall enact legislation to 

provide for procedures of the Public 

Service Commission. 

a. Amend clause (1) of the Article by adding paragraph 
(c) to read; “The proposed candidate should not be 

engaged in active” politics. The amendment should 

include the definition of active politics in the 

constitution. Active Politics being; “holding of a 

position in a political party” 
 

Justification 

Office holder should be non-partisan 

b. Amend the Article by deleting clause (4) providing for 

the appointment of a person to act as  Public Protector 

and replacing it with a clause providing for the 

establishment of the office of the Deputy Public 
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(3)Parliament may enact legislation to: - 

(a) Establish other Commissions 

that may be necessary for the 

efficient and effective 

functioning of the Public 

Service; and 

(b) Provide for the functions, 

powers, independence, 

composition, tenure of office, 

procedures, operations, 

administration, finances and 

financial management of a 

commission established by or 

under this clause 

 

Protector to be appointed and removed in the same 
manner as the Public Protector 

 

Justification 

To avoid the void created in the event that the PP dies, 

resigns, is removed from office, is absent from Zambia 

or for any other reason is unable to perform the 

functions of the office. 

 

Commission for 

Investigations 

Paragraphs (a) and (b) of clause (1) should be 

retained in the final draft Constitution.   

 

The Commission recommends inclusion of a 

new paragraph, (c) to read: “(c) is not a public 

officer”, to ensure that if and when a public 

officer is appointed as an ombudsman, he/she 

would be retired from the public service before 

taking up the appointment as ombudsman. 

The Commission recommends an amendment 

to clause (2) as follows:  “The salary, 



458 
 

remuneration and terms and conditions of 

service of the Ombudsman, shall be as those 

that apply to a Judge”.  The Commission further 

recommends that removal from office of an 

Ombudsman in clause (2) should involve all 

three arms of Government who were consulted 

in the appointment process of the officer. 

 

Clauses (3) and (4) should be retained in the 

final draft Constitution 

 

 

The Commission further recommends that a 

new clause, (5), be introduced as follows:  “A 

person appointed as Ombudsman may be 

removed from office under the following 

circumstances: 

(a) For incompetence or inability to perform the 

functions of the office (whether arising from 

infirmity of body or mind or from any other 

cause)or from misbehaviour, but shall not be 

so removed except in accordance with the 

provisions of this Article 

(b) If the National Assembly by resolution 

supported by the votes of not less than two 

thirds of all the members of the House, 

resolves that the question of removing the 
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Ombudsman ought to be investigated the 

speaker of the National Assembly shall send 

a copy of the resolution to the Chief Justice, 

who shall appoint a tribunal consisting of a 

Chairperson and two other persons to 

inquire into the matter. 

(c) The chairperson and one other member of 

the tribunal shall be persons who hold or 

have held high Judicial office. 

(d) The tribunal shall inquire into the matter 

and report thereon to the President. 

(e) Where such a tribunal advises the President 

that the Ombudsman ought to be removed 

from office for incompetence or inability or 

for misbehaviours, the President shall 

remove the Ombudsman from office. 

(f) If the question of removing the Ombudsman 

from office has been referred to  a tribunal 

under this Article, the President, may 

suspend him/her from performing the 

functions of his office and any such 

suspension may at any time be revoked by 

the President and shall in any case cease to 

have effect if the tribunal shall advise the 

President that the Ombudsman ought not to 

be removed. 
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 MMD Retain as stated in the First draft Constitution.   

Cabinet Office Amend clause (4) by deleting the phrase 

“absent from Zambia or any other reason 

unable to perform functions” and replace it 

with the phrase “or is permanently unable to 

discharge functions of the office”.  

 

Justification 

The Article implies that the recommendation 

for a person to act as Public Protector, even for a 

very short period has to be presented to the 

National Assembly for ratification.  This might 

present administrative challenges especially 

when Parliament is on recess or when it is 

dissolved. 

 

 Ministry of 

Education 

Remove the sentence from clause (4) which 

reads; “absent from Zambia or is for any other 

reason unable to perform functions of office” 

and replace with the sentence “is permanently 

unable to discharge functions of the office” so 

that the clause reads as follows: 

 

“Where the Public Protector dies, resigns, is 

removed from office, is permanently unable to 

discharge functions of the office  the National 
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Assembly shall on recommendation of the 

Judicial Service Commission, appoint a person 

who is qualified to be appointed as Public 

Protector to act until the Public Protector 

resumes office or another Public Protector is 

appointed.” 

 

Justification 

The article implies that the recommendation 

for a person to act as Public Protector, even for 

a very short period has to be presented to the 

National Assembly for ratification. This might 

present administrative challenges especially 

when Parliament is on recess or when it is 

dissolved. 

Article 263 

Functions of 

Public 

Protector 

Commission for 

Investigations 

The Commission is of the view that clause (1) is 

phrased ambiguously as it may also be 

implying that the Ombudsman may commence 

an investigation at the instance of a state 

institution.   The Commission is , therefore, 

recommending to amend Article 263 (1) (2) as 

follows: 

“(1) In the exercise of the functions of the office, 

the Ombudsman shall have the power to 

investigate the violation of a person‟s right to 

administrative action that is expeditious, 

a. Amend clause (1) of the Article to provide that the Public 

Protector should have authority to investigate all state 
institutions with exception of  private institutions and 
statutory bodies which are non-government institutions 
 

Justification 

Jurisdiction of the Public Protector should cover all state 

institutions 
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lawful, just, reasonable and procedurally fair 

and which violation results in 

maladministration in the public service. 

 

(2) Maladministration consists of any action (or 

inaction) or decision taken by any public officer 

or authority, in the exercise of the 

administrative functions of that officer or 

authority, which may result in abuse of office or 

authority, unfairness, error, negligence and 

violation of rights or other administrative 

dysfunction. 

(3)  The ombudsman may investigate a 

complaint from the public or a member of the 

public, regarding an action or decision taken or 

omitted to be taken, by, or on behalf of any state 

institution in the performance of an 

administrative function which is: 

(a)  unfair, unreasonable or unjust; and  

(b) not compliant with the rules of natural 

justice. 

b. Amend the Article bydeletingparagraph (a)clause (3) 

allowing the Public Protector to bring an action before a 
court and seek remedy available from the court 

 

Justification 

The office of the PP should not be turned into a legal aid 

institution 

 

  The Commission disagrees with the entire 

contents of clause (3) for the following reasons:   

 In paragraph (a) recommendations of the 

Ombudsman are not applicable as they are 

just recommendations and as not binding 
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decisions. 

 Paragraph (b) seems to be concerned with 

public officers whose cases of appeal should 

be heard and determined by the Service 

Commissions.  The term “Public Officer” 

should instead be replaced with the term 

“public” because any member of the public 

is free to bring complaints of 

maladministration to the office of the 

Ombudsman. 

 In paragraph (c), recommendations of the 

Ombudsman are not applicable because 

they are merely recommendations.  The only 

enforcement mechanism is that of tabling of 

Reports by the Ombudsman to the 

Parliamentary select Committee. The 

Commission is recommending an 

amendment to paragraph (c )  of clause (3) 

as follows:  

 Make any recommendation after 

investigations, land where appropriate  

 

Disciplinary action is required to be taken 

against an erring public officer; such 

recommendation shall be implemented by the 

appropriate authority.” 
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  Clause (4) is progressive and should, therefore, 

be retained in the final draft Constitution. And 

therefore, recommends an amendment to 

paragraph (d) as follows:  “enforcing any 

decision made during the course of an 

investigation, and which decision may cite any 

person or authority of contempt for failure to 

carry out any decision, and request the 

immediate discipline of the officer concerned.” 

 

 

In clause (5), the Commission recommends that 

the powers of the Ombudsman to make 

decisions should be restricted to the period 

when any given investigation is still on-going; 

 

Clauses (6) and (7) are progressive and should, 

therefore be retained in the final draft 

Constitution. 

 

ZLDC The vesting of sanctioning powers in the Office 

of the Public Protector is a good innovation as 

the Office will be able to enforce its decisions.    

 

MMD 

 

Retain as stated in the First draft Constitution.   
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Article 264 

Independence 

of Public 

Protector and 

Funding 

Commission for 

Investigations 

LAZ 

Retain clause (1) as cited in the draft 

Constitution 

Justification 

The clause is very progressive clause and will 

ensure that the deficiencies that the current 

system has.  For example, currently in practice, 

the Investigator General has not had much of an 

impact on governance for a number of reasons. 

Among these reasons is that it lacks power of 

enforcement power and relies on the President 

for enforcement of its recommendations.  It has 

no independence. The other reason is that has 

been greatly under funded by government over 

the years.  This has resulted in the Investigator 

General scaling down its operations, as it often 

does not have operational funds.  This is why 

many Zambians are not even aware of its 

existence as an office.   

 

Retain  the Article. 

The Commission disagrees with clause (2) 

arguing that since the emoluments Commission 

is a public service entity which is amenable to 

the jurisdiction of the Ombudsman may often 

be affected by the type of decisions the 

emoluments Commission may be issuing, given 

that the Ombudsman occupies a singular office.  



466 
 

The Commission for Investigations is of the 

view that all conditions of service of the 

Ombudsman should be like those of a Judge.  

The Commission, therefore, recommends an 

amendment to clause (2) as follows: 

 

“the salary, remuneration and terms of 

conditions of service of the Ombudsman shall 

be as those that apply to a Judge and shall be a 

charge on the consolidated Fund”. 

 

Clause (3) is progressive and should, therefore, 

be retained in the final draft Constitution. 

MMD Retain as stated in the First draft Constitution.   

 LAZ Retain the Article by reducing the powers given 

the Public Protector. 

Justification 

The wide powers given to this Office must be 

interrogated as it is a potential cause of anarchy 

and conflicts. This office appears to have 

powers even to summon a judge! It powers and 

jurisdiction is too wide and we may as a 

country is creating a white elephant that may 

just be a malfunctioning institution that is a tax 

on the treasury and future generations. Further 

the Constitution, I propose must merely create 
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this office. Its functions and powers must be 

relegated to subsidiary legislation, to avert a 

possible Constitutional crisis. These are policy 

as opposed to Constitutional matters 

Article 265 

Limitations of 

Powers of 

Public 

Protector 

Commission for 

Investigations 

The Article is progressive and should, therefore, 

be retained in the final draft Constitution 

 

Retain the Article. 

 MMD Retain as stated in the First draft Constitution.  

LAZ Retain the Article as cited in the draft 

Constitution 

Justification 

The Article will ensure that there is no conflict 

in the work of the Public protector and that of 

other institutions of governance. 

 

Article 266 

Accountability 

of Public 

Protector 

 

Commission for 

Investigations 

 

The Article is progressive and should, therefore 

be retained in the final draft Constitution. 

 

Retain the Article. 

LAZ Amend the Article by providing that the Public 

protector‟s office should hold its sessions in 

public in order to enhance transparency and 

increase its public profile.    

Article 267 

Establishment 

YTN, Cabinet 

Office 

Amend Article 267 by deleting paragraph (c) so 

that the Zambia National Service is not part of 

Amend paragraph b of clause (2) to add that “the Defence 

Force” shall foster harmony among the security agencies 
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of Defence 

Force and 

functions 

the Defence Forces. 

 

Justification 

 Armed forces refer to those units with 

weapons.  ZNS does not receive combat 

skills and weapons training and ZNS 

doesn‟t sit on the defence committee.  In 

addition the Defence Act does not 

include the ZNS.   

 

 Inclusion of ZNS in the definition of the 

Zambia Defence will not only result in 

the creation of a second land force but 

also make it deviate from its core 

functions of production, infrastructure 

development and youth training.  

Further, attendant rivalry associated 

with such a move may not foster unity 

and harmony among services in 

particular Army and ZNS. (Cabinet 

Office) 

 

 Currently, there are areas of 

inconsistencies in the present legislation.  

For example, the ZNS Act Section 3(2) 

and 25 which mandate ZNS to 

themselves and the other security wings. 

 

Retain paragraph c of (1) of the Article  

Justification  

(a) This is in order to enhance harmony among the security 

agencies and the community. 

(b) The proposal to retain paragraph (c) of clause (1) of the 

Article which provides for inclusion of Zambia National 

Service in the Zambia Defence Force was upheld. 

(c) The proposal to amend Article 267 by deleting paragraph (c) 

so that the Zambia National Service is not part of the 

Defence Forces was not upheld. 

(d) The proposal to amend clause (1) of the Article by providing 

for the separation of defence wings from the national 

security wings which must come under another part of the 

Constitution was not upheld. 
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participate in the defence of the republic 

despite the fact that it is not currently 

constitutionally recognised as part of the 

Defence Force in the republic. (Cabinet 

Office) 

 

 Government should provide clear policy 

guidelines on the roles and 

responsibilities of ZNS and its position in 

the structure of the Defence Force of 

Zambia if any.  Further, the Committee 

recommends that Ministry of Defence 

gives a clear position on the creation of a 

Navy for patrolling our vast water 

bodies.(Cabinet Office) 

 

 

 LAZ Amend clause (1) of the Article by providing 

for the separation of defence wings from the 

national security wings which must come under 

another part of the Constitution. 
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Retain paragraph (c) of clause (1) of the Article 

 

Justification 

We are of the considered view that the proposal 

in the Draft Constitution meets the current 

needs of the Zambia Defence Force by the 

inclusion of the Zambia National Service. 

Further, it is consistent with the submissions 

made by several stakeholders in previous 

Constitutional making processes. In fact, the 

Mung´omba Constitutional Review 

Commission stated that the definition of 

Defence Force should include the Zambia 

National Service. The inclusion of the Service in 

the Draft Constitution is consistent with what is 

prevailing in most parts of the commonwealth. 

For instance, the United Kingdom military law 

places jointery at the centre of military progress. 

It is this principle that proposed Article 267(1) 

of the Draft Constitution should be upheld so as 

to include the Zambia National Service in the 

definition of Defence force. The proposed 

Article will allow the Country sufficient 

flexibility to establish any other arm of the 

Defence Force that it may deem fit. This is a 

good platform set by the Draft Constitution. 
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Therefore, the Draft Constitution is well 

couched because it sets a clear and well-

reasoned stage to replace the current two 

separate systems of military service law with a 

single, harmonized system governing all 

members of the Defence Force. Our view is that 

this will be in line with the government policy 

of harmonization of the Defence Force.  

Article 268 

Establishment 

of National 

Security 

Agencies and 

functions  

YTN Amend paragraph (b) of clause (3) by including 

espionage.. 

 

Justification 

Sabotage is an act intended to harm or weaken 

capabilities.  Subversion refers to mind tricks, 

intended to kill loyalty, while espionage refers 

to the access of information of nation interest 

that a person is not entitled to, but it is missing 

in the Draft Constitution. 

 

Amend Clause (4)by replacing “Zambia Prisons Service” with 

“Zambia Prisons and Correctional Service” 

Amend clause (4) to include the function which should provide 

humane custody and correctional services 

Amend clause 2 to include an additional function for the police to 

read; “to co-operate with civilian authority and other security organs 

established under this Constitution and with the population 

generally”. 

 

Justification 

(a) To enhance co-operation and coordination among security 

agencies 

(b) It depicts the mandate of the institution and is more 

universally used. 

(c) The proposal to amend paragraph (c) of clause (1) by 

changing the name “Zambia Prisons Service” to the “Zambia 

Correctional Services” was upheld. 

(d) The proposal to amend paragraph (b) of clause (3) by 

The Common 

Cause 

Democracy 

Amend clause (2) of the Article to the effect that 

Zambia Police as one of the Security Agencies 

should be responsible for prevention of election 

rigging and ensuring of free and fair elections 

as an additional function 

Justification  

This shall ensure that the will of the people 
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prevails in the choosing of leaders including espionage was not upheld. 

(e) The proposal to amend clause (2) of the Article by providing 

that Zambia Police as one of the Security Agencies should be 

responsible for prevention of election rigging and ensuring 

of free and fair elections as an additional function was not 

upheld. 

(f) The proposal to amend clause (3) of the article by providing 

that the Zambia Secrete Service should be responsible for 

fighting fraud in Zambia was not upheld. 

(g) The proposal to amend the Article by providing that the 

Zambia Prisons Service should be mandated to protect the 

rights of prisoners while hard punishment is directed 

towards food production was not upheld. 

(h) The proposal to amend the Article to included the Article 

shouldrecognise democratic principles that govern national 

security similar to the Kenyan Constitution was not upheld. 

(i) The proposal to amend clause (2) to  read  that: “The Police 

Service shall: 

(i) strive for a high standard of professionalism, integrity, 

ethics and accountability. 

(ii) prevent corruption and promote and practice 

transparency and accountability 

(iii) comply with constitutional standards of human rights  

and fundamental freedoms  

(iv) train staff to the highest possible standards of 

competence and integrity and to respect human rights 

Amend clause (3) of the article to the effect that 

the Zambia Secrete Service should be 

responsible for fighting fraud in Zambia 

Amend clause (4) to the extent that the Zambia 

Prisons Service be mandated to protect the 

rights of prisoners while hard punishment be 

directed towards food production 

Justification 

Lack of food bleeds instability in the nation 

 

Amend Article268 to the extent thatit 

shouldtakecognizance of democratic principles 

that govern national security similar to the 

Kenyan Constitution such as the following; 

(a) national security is subject to the 

Constitution and Parliament  

(b) national security shall be pursued in 

compliance with the law and with the 

utmost respect for the rule law, 

democracy, human rights  and 

fundamental freedoms  

(c) in performing their functions and 

exercising  their powers, national 

security organs shall respect the diverse 

culture of the communities within 
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Zambia and  

(d) recruitment by the national organs shall 

reflect the diversity the Zambian people 

in equitable proportions. 

Justifications 

(a) The objective of the national security 

agencies is to promote and guarantee  

national security in accordance with the 

above principles 

(b) The national security agencies shall not “act 

in a partisan manner and further any 

interest of a political party or cause; or 

prejudice a political interest or political 

cause that is legitimate under this 

Constitution”. 

(c) The national security organs are subordinate 

to civilian authority.   

 

and fundamental freedoms and dignity; and  

(v) foster and promote relationship with the broader 

society” was not upheld. 

(j) The proposal to amend the Article to include a clause that 

will ensure the independence of the Zambia Police Service 

similar to the Constitution of Kenya was not upheld. 
 

Amend Article 268 clause (2) by adding  clauses 

which should read as follows; 

 

The Police Service shall; 

(a) strive for a high standard of 

professionalism, integrity, ethics and 

accountability. 

(b) prevent corruption and promote and 
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practice transparency and accountability 

(c) comply with constitutional standards of 

human rights  and fundamental 

freedoms  

(d) train staff to the highest possible 

standards of competence and integrity 

and to respect human rights and 

fundamental freedoms and dignity; and  

foster and promote relationship with the 

broader society    

 Amend Article 268 to include a clause that will 

ensure the independence of the Zambia Police 

Service  similar to the Constitution of Kenya 

Justification  

The Constitution of Kenya (Article 245) gives 

independence to the office of the Inspector-

General of Police where the Secretary to Cabinet 

may give direction in relation to policy issues in 

writing but  “no person may give directions to 

the  Inspector-General of Police with respect to 

– 

(a) the investigation of any particular person 

or particular offence or offences ; 

(b) the enforcement of the law against any 

particular person or persons; or 

(c) the employment, assignment, promotion 
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,suspension or dismissal of any member 

of the National Police Service”. 

“This however excludes lawful directions 

from the Police Commission and Public 

Complaints Commission, to further entrench 

the independence of the Zambia Police 

Service and the constitution could include 

the term of service for the leader of the 

Police Service and conditions for removal”. 

This will ensure establishment of 

fundamental aspects of a democratic Police 

Service. 

 

 

 Cabinet Office Amend paragraph (c) of clause (1) by changing 

the name “Zambia Prisons Service” to the 

“Zambia Correctional Services”. 

 

Justification 

The term correctional service is more 

universally used to describe prison service. 

 

Article 269 

Establishment 

of national 

security 

agencies and 

Common 

Wealth Human 

Rights Initiative 

Amend the article to include more detail on 

functions and composition of the Police and 

Prisons Service Commissions. 

 

Justification 

Amend clause (1) by providing for composition and functions 

of the  police and prisons commission 

 

Justification 

(a)   In order to cure the defects and promote professionalism 
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functions  The Technical Committee should consider 

looking at the composition of the Police and 

Prisons Service Commissions in the 

Constitution of Kenya (Article 246) and learn 

from it with regard to eligibility and broad 

functions of the Commission. The provision 

provides details on matters relating to 

recruitment, training, employment and 

discipline. 

 

and independence of the commission and further, to 

ensure that there is consistence in the Constitution. 

(b)   The proposal to amend the Article by including functions 

and   composition of the Police and Prisons Service 

Commissions was upheld. 

 

Article 270 

Objectives and 

expenses of 

Defence Force 

and National 

Security 

agencies 

YTN Amend Article 268 by providing for a separate 

Fund for the Defence Forces. 

 

Justification 

The National Security aspect is compromised if 

the defence budget is part of the consolidated 

fund, which is discussed in parliament and 

made public.  That is, enemy forces can easily 

get hold of vital information, thereby 

compromising security. 

 

Retain the Article as it is in the First Draft Constitution 

Justification 

(a) The Sector Group agrees with the rationale by the 

Technical Committee 

(b) The proposal to amend the Article by providing for a 

separate Fund for the Defence Forces was not upheld. 

 

Article 271 

Deployment 

outside 

Republic 

YTN Amend clause (1) by replacing the word “may” 

with the word “shall”, so that it reads “Subject 

to any law relating to the procedure and rules 

for deployment of personnel of the Defence 

force outside the Republic, the President 

Amend clause (1) to allow the Commander in Chief to deploy 

security and defence personnel and report immediately to 

Parliament 

 

Justification  
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shall,where the President……”  

(a) To allow the president to deploy security personnel in case 

of emergencies. 

(b) The proposal to amend clause (1) by replacing the word 

“may” with the word “shall”, so that it reads “Subject to 

any law relating to the procedure and rules for 

deployment of personnel of the Defence force outside the 

Republic, the President shall, where the President……” 

was not upheld. 

Article 272 

Prohibition of 

certain 

activities in 

relation to 

defence and 

national 

security 

  Amend clause (1) of the Article to provide for prohibition for 

any person or any organisation or any group of persons except 

the government to raise or maintain in Zambia an armed force 

of any kind. 

Justification 

Because the term armed force is sufficiently holistic 

 

Part XVII: 

Public Finance 

and Budget 

 

Cabinet Office Amend part XVII on Public Finance and Budget 

by introducing an Article to establish the 

position of Secretary to Treasury.  

 

Justification  

The Secretary to Treasury ought to be provided 

for in the Constitution because it is a core 

position for the efficient administration of 

public finance and budgets. The position of 
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Secretary to Treasury plays an important role in 

appointing controlling officers who are 

themselves proposed to be Constitutional office 

holders in Article 248. 

MTWSC Amend part XVII on Public Finance and Budget 

so that the Constitution provides Accountant 

General and the Controller of Internal Audit. 

 

 

Amend part XVII on Public Finance and Budget 

so that It provides for a Commission to address 

complaints against the office of the Auditor 

General. 

 

Article 274 

Imposition of 

Tax 

YTN   Amend clause (2) to read as follows: 

“where legislation, enacted under clause (1) 

confers upon a person or authority to waive or 

vary a tax imposed by that legislation, that 

person or authority shall report to Parliament 

on the exercise of those powers, as shall be 

determined in an Act of Parliament”.  

 

Justification  

It is necessary to indicate that the specific 

details and timing of the report to be provided 

Amend Article 274 by incorporating a provision which requires 

the tabling of the Report of the Minister before the House for 

approval with regard to the content. 

Incorporate into Article 274, provisions from Article 114 and 

115 of the current Constitution. 

 

Justification  

• Article 114 from the current constitution provides for the 

collection of taxes before the Appropriation Act while the 

budget is still under consideration by parliament. 
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to Parliament would be provided in an Act of 

Parliament because these details are amenable 

to frequent changes over time. The report to 

Parliament should contain specific details to 

enable Parliament ascertain whether or not, 

power was exercised properly. 

 

Article 115 from the current constitution provides for issuing 

of a provisional warrant during the period the budget is 

under consideration by parliament so as to allow for 

operations of Government during this period. 

The proposal to  amend clause (2) to read as follows: 

“legislation, enacted under clause (1) confers upon a person or 

authority to waive or vary a tax imposed by that legislation, 

that person or authority shall report to Parliament on the 

exercise of those powers, as shall be determined in an Act of 

Parliament” was reject by the sector group.  

The proposal to amend clause (2) so that the local authorities be 

entitled to collect taxes of local nature (e.g. fuel levy and motor 

vehicle licencing, property rates, income tax, excise duty and 

sales tax etc.) rather than just allowing them to collect low 

yielding taxes such as rates, crop, market and bus station levies, 

was rejected by the sector group. 

The proposal to retain the article as provided for in the first 

draft constitution was rejected by the sector group 

LAZ Amend Article 274 by including provisions of 

the Article 114 of the current Constitution 

which allows Government to start collecting 

taxes if they are proposed in a Bill that has been 

published so long as certain conditions are met 

e.g. the Bill must become law within 4 months. 

Article 114 also prohibits Government from 

raises taxes if there is no Appropriation Act 6 

month into a financial year. 

Justification 

It is recommended to have them: 

(a)  due to the possibility of a delayed budget 

following an election) it may be necessary to 

table a budget in the National Assembly 

after a financial year has started; and 

(b)  there must not be an open ended power to 

tax without parliament approving how these 

public moneys are to be used. 

 Local 

Government 

Amend clause (2) so that the local authorities be 

entitled to collect  taxes of local nature (e.g. fuel 
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Service 

Commission 

levy and motor vehicle licencing, property 

rates, income tax, excise duty and sales tax etc.) 

rather than just allowing them to collect low 

yielding taxes such as rates, crop, market and 

bus station levies.   

 

Justification  

In order to enable local authorities mobilise 

resources to operationalize plans and budgets 

in a sustainable and predictable manner. 

 Jubilee Zambia Retain the Article as in the first draft 

constitution. 

Justification: 

The Article covers the aspirations of the people 

 

Article 275 

Consolidated 

Fund 

ZICA The term “Consolidated Fund” should be 

defined in Article 311. 

Retain the Article as provided for in the First Draft 

Constitution. 

 

Define the term “Consolidated Fund” in Article 311 in order to 

enhance understanding. 

 

The proposal to retain the article while ensuring the term 

“Consolidated Fund” be defined in Article 311 in order to 

enhance understanding, was up held by the sector group. 
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Article 276  

Withdrawal 

from 

Consolidated 

   

Retain the Article as provided for in the First Draft 

Constitution. 

 

Justification: 

The provision and the rationale as provided for in the first Draft 

constitution and the Report of the first draft Constitution 

respectively are adequate 

Article 277 

Supplementary 

Expenditure in 

Advance of 

Appropriation 

Cabinet Office Amend Clause (1) to allow the President to 

authorise supplementary expenditure in 

advance of appropriation if the reasons to do so 

are justified and ascertained to be in the 

“interest of the public”. Clause (1) should read 

as follows: 

 

“Where, in any financial year, the President is 

satisfied that – 

(a) the reasons for supplementary expenditure, 

as specified under Article 281(2) are in the 

interest of the public, and 

(b) there is such an urgent need to incur the 

expenditure that it would not be in the 

interest of the public to delay the 

authorisation of the expenditure until such a 

time as a supplementary estimate can be 

laid before and approved by the National 

Strengthen Article 277 by including a provision that would 

ensure that there is no supplementary expenditure without 

Parliament approval. 

 

The proposal to allow the President to authorise supplementary 

expenditure in advance of appropriation if the reasons to do so 

are justified and ascertained to be in the “interest of the 

public”. Clause (1) should read as follows: 

 

“Where, in any financial year, the President is satisfied that: 

(a) the reasons for supplementary expenditure, as specified 

under Article 281(2) are in the interest of the public, and 

(b) there is such an urgent need to incur the expenditure that 

it would not be in the interest of the public to delay the 

authorisation of the expenditure until such a time as a 

supplementary estimate can be laid before and approved 

by the National Assembly, the President may issue a 

warrant authorising the withdrawal of moneys from the 
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Assembly, the President may issue a warrant 

authorising the withdrawal of moneys from 

the Consolidated Fund to meet the 

expenditure until the coming into force of 

the Supplementary Appropriation Act”. 

Consolidated Fund to meet the expenditure until the 

coming into force of the Supplementary Appropriation 

Act”. 

was by the sector group. 

National 

Assembly of 

Zambia 

Amend Article 277 by introducing a provision 

that would require the enactment of an Act of 

Parliament to provide safeguards against abuse 

of the process and thereby ensure prudent 

expenditure of public resources. 

The proposal to amend Article 277 by introducing a provision 

that would require the enactment of an Act of Parliament to 

provide safeguards against abuse of the process and thereby 

ensure prudent expenditure of public resources, to ensure that 

there are checks and balances in the system was upheld by the 

sector group. 

21 Civil Society 

Organisations  

Amend Article 277 by including a clause to 

protect and ring-fence funds designated for 

poverty reduction activities.  

 

Justification  

To avoid funds meant for poverty reduction 

being moved to another budget line to address 

a non-poverty reducing concern.  

The proposal to amend Article 277 by including a clause to 

protect and ring-fence funds designated for poverty reduction 

activities, was by the sector group. 

 LAZ Amend the Article by providing that all 

expenditure be done AFTER National Assembly 

approval of an Appropriation or 

Supplementary Appropriation Act and that 

only in exceptional circumstances may it be 

before. Thus, in such exceptional circumstances, 

the President may issue a warrant on “public 
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interest” grounds to allow expenditure (to be 

drawn from a budgeted Contingency vote - 

NOT from other heads) over and above what 

was appropriated but this MUST go to the 

National Assembly for approval at the first 

available opportunity and in no case later than 

e.g. four months after the expenditure has been 

incurred. 

Justification 

Without strict control over supplementary 

expenditure, the credibility of the budget is 

destroyed and the National Assembly‟s role of 

appropriation reduced to a mockery. 

Article 278 

Compensation 

Fund 

ZICA Amend Article 278 by providing that 

Government should pay the claims against the 

State within six (6) months. 

Amend the Article by adding a provision which states payment 

of claim against judgement shall be paid within a specified 

period of time as provided for by an Act of Parliament.” 

 

Justification 

This will enable persons affected to be paid on time and to 

prevent loss of revenue by Government through increased 

interest rates. 

 

The proposal to amend Article 278 by providing that 

Government should pay the claims against the State within six 

(6) was rejected by the Sector Group. 

Article 279 Youth Amend clause (2) by introducing the word “of Retain Article as provided for in the First Draft Constitution. 
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Annual 

Financial 

Estimates 

Transformation 

Network 

(YTN) 

Finance” after the word “Minister” so that 

clause (2) reads;  

 

“2.    The Minister of Finance shall, when 

presenting the estimates of revenues and 

expenditure under clause (1), specify the 

maximum limits that the Government intends 

to borrow or lend in that financial year”. 

 

Justification 

 The provision and the rationale as provided for in the First 

Draft Constitution and the Report of the First Draft 

Constitution, respectively, are adequate. 

 Issues raised by other organisations have adequately been 

covered in the First Draft Constitution.  

The proposal to amend clause (2) by introducing the word “of 

Finance” after the word “Minister” so that clause (2) reads;  

 

“2.    The Minister of Finance shall, when presenting the 

estimates of revenues and expenditure under clause (1), specify 

the maximum limits that the Government intends to borrow or 

lend in that financial year”, was rejected by the Sector Group. 

The proposal to amend clause (3) the words “that financial 

year” with the words “the following financial year” so that it 

reads; 

 

“3.    In any year where a general election takes place, the 

President shall cause to be prepared and laid before the 

National Assembly, within ninety days of the swearing in of the 

President, estimates of revenues and expenditure of the 

Government for the following year”, was rejected by the Sector 

Group. 

The proposal to amend clause (3) by providing that the annual 

estimates of revenues and expenditures should be presented to 

  Amend clause (3) the words “that financial 

year” with the words “the following financial 

year” so that it reads; 

 

“3.    In any year where a general election takes 

place, the President shall cause to be prepared 

and laid before the National Assembly, within 

ninety days of the swearing in of the President, 

estimates of revenues and expenditure of the 

Government for the following year”. 

 Lusaka 

Provincial 

Administration 

Amend clause (3) by providing that the annual 

estimates of revenues and expenditures should 

be presented to the National Assembly not later 

than ninety-days after the commencement of 

the Financial year.   

 LAZ Amend clause (1) so that it provides that 

Cabinet (not the President acting alone) shall 

cause the estimates of revenue and expenditure 
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to be prepared and laid before the National 

Assembly. 

the National Assembly not later than ninety-days after the 

commencement of the Financial year, was rejected by the Sector 

Group.   

The Proposal to amend clause (1) so that it provides that 

Cabinet (not the President acting alone) shall cause the 

estimates of revenue and expenditure to be prepared and laid 

before the National Assembly, was rejected by the Sector 

Group. 

The proposal to amend Article 279 by incorporating provisions 

from (6), (7) and (8) of Article 309 of the Mung‟omba Draft 

Constitution.  

 

Clauses (6), (7) and (8) of Article 309 of the Mung‟omba Draft 

Constitution read as follows: 

“309. Annual Financial Estimates 

(6) Notwithstanding clause (1), the President may cause to be 

prepared and laid before the National Assembly – 

 (a) and monetary programmes and plans for economic and 

social development covering periods exceeding one year; and (b) 

estimates of revenue and expenditure covering periods exceeding 

one year. 

(7) Before the National Assembly considers the estimates of 

revenues and expenditure, laid before it by the Minister 

responsible for finance, the appropriate committee of the 

National Assembly shall discuss and review the estimates and 

make appropriate recommendations to the National Assembly.  

 21 Civil Society 

Organisations  

Amend Article 279 by incorporating provisions 

from paragraphs (6), (7) and (8) of Article 309 of 

the Mung‟omba Draft Constitution.  

 

Clauses (6), (7) and (8) of Article 309 of the 

Mung‟omba Draft Constitution read as follows: 

“309. Annual Financial Estimates 

(6) Notwithstanding clause (1), the President 

may cause to be prepared and laid before the 

National Assembly – 

 (a) fiscal and monetary programmes and plans 

for economic and social development covering 

periods exceeding one year; and (b) estimates of 

revenue and expenditure covering periods 

exceeding one year. 

(7) Before the National Assembly considers the 

estimates of revenues and expenditure, laid 

before it by the Minister responsible for finance, 

the appropriate committee of the National 

Assembly shall discuss and review the 

estimates and make appropriate 

recommendations to the National Assembly.  

(8) The committee referred to under clause (7) 

shall, in considering the estimates of the 
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revenues and expenditure seek public opinion 

from the districts and provinces on the 

estimates and expenditure and shall take these 

into consideration in its recommendations to 

the National Assembly.  

 

Justification  

To ensure participation of districts and 

provinces in the budgeting process. 

(8) The committee referred to under clause (7) shall, in 

considering the estimates of the revenues and expenditure seek 

public opinion from the districts and provinces on the estimates 

and expenditure and shall take these into consideration in its 

recommendations to the National Assembly.” was rejected by 

the Sector Group. 

 

Justification  

To ensure participation of districts and provinces in the 

budgeting process”,  

 

Article 280 

Budget 

Legislation 

Cabinet Office Amend the marginal note for Article 280 to read 

“Planning and Budgeting Legislation”.  

 

Justification  

This is because while the Article reads as 

budget legislation, the details in paragraph (b) 

of Article 280 include the preparation of 

medium and long term plans indicating 

corresponding sources of financing, thereby re-

emphasising the need to amend the Article to 

ensure that the perennial issues of lack of 

linkage between national plans and the Budget 

are addressed by recognising that the budget 

cannot be addressed in isolation of the planning 

processes and vice-versa.  

Amend Article 280 by including in the marginal note the word 

“Planning” so that it reads “Planning and Budget Legislation”. 

 

Justification  

This is because while the Article reads as budget legislation, the 

details in paragraph (b) of Article 280 include the preparation of 

medium and long term plans indicating corresponding sources 

of financing. 

 

Amend the Article by replacing the words “Parliament shall 

enact legislation relating to the manner in  which planning, 

budgeting, execution, reporting and auditing shall be done.” 
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ZLDC The Article is supported because it is 

progressive with regard to ensuring broader 

participation and consultation in the budgeting 

and planning processes. 

Justification 

This will ensure that all the processes of the Budget are covered. 

The proposal supporting the Article because it was progressive 

with regard to ensuring broader participation and consultation 

in the budgeting and planning was rejected by the Sector 

Group. 

The proposal that Spending agencies should be automatically 

authorised to spend against their appropriated budgets (e.g. 

through the issue of quarterly warrants based on the amounts 

allocated to them in the Appropriation Act) and not according 

to the discretionary funding decisions within the Treasury 

which leads to large divergences between amounts 

appropriated by the National Assembly and what is actually 

released, undermining budget credibility and the authority of 

the National Assembly to approve public expenditure, was not 

upheld by the Sector Group. 

Amend the Article by deleting paragraphs (a) to (f). 

 

Justification 

These are details of procedure that should be in subsidiary 

legislation because they are subject to change. 

 

The proposal to amend Article 280 by removing paragraphs (a) 

to (f) so that they are provided for in subsidiary was upheld by 

the Sector Group. 

LAZ It is our view that Spending agencies should be 

automatically authorized to spend against their 

appropriated budgets (e.g. through the issue of 

quarterly warrants based on the amounts 

allocated to them in the Appropriation Act) and 

not according to the discretionary funding 

decisions within the Treasury which leads to 

large divergences between amounts 

appropriated by the National Assembly and 

what is actually released, undermining budget 

credibility and the authority of the National 

Assembly to approve public expenditure. 

National 

Assembly of 

Zambia 

Amend Article 280 by removing paragraphs (a) 

to (f) so that they are provided for in subsidiary 

legislation. 

Group of 

Stakeholders on 

Engendering the 

2012 Republican 

Constitution 

 

Gender Sector 

Amend the marginal note in 280 to read as 

“Budgeting, Taxation and Debt Contraction” 

 

Amend Article 280 so that it includes the 

following aspects: 

“The national budget shall be gender responsive 

to ensure equity in the distribution of resources. 
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Working Group The Constitution shall provide for the taxation 

of investments and use of the national minerals 

and other resources for the benefit of host 

communities and indigenous peoples taking 

into consideration gender equity.  

All investment agreements and debts shall take 

into account gender concerns and interests of 

vulnerable groups. The signing of investment 

agreements and contraction of debt shall be 

approved by a select committee of Parliament 

and ratified by Parliament. ” 

The proposal to amend the marginal note for Article 280 to read 

“Planning and Budget Legislation” was upheld by the Sector 

Group. 

Justification  

This is because while the Article reads as budget legislation, the 

details in paragraph (b) of Article 280 include the preparation of 

medium and long term plans indicating corresponding sources 

of financing, thereby re-emphasising the need to amend the 

Article to ensure that the perennial issues of lack of linkage 

between national plans and the Budget are addressed by 

recognising that the budget cannot be addressed in isolation of 

the planning processes and vice-versa. 

The proposal to amend Article 280 so that it includes the 

following aspects: 

“The national budget shall be gender responsive to ensure 

equity in the distribution of resources. The Constitution shall 

provide for the taxation of investments and use of the national 

minerals and other resources for the benefit of host 

communities and indigenous peoples taking into consideration 

gender equity. 

All investment agreements and debts shall take into account 

gender concerns and interests of vulnerable groups. The signing 

of investment agreements and contraction of debt shall be 

approved by a select committee of Parliament and ratified by 

Parliament. ”,  

 

Non- 

Governmental 

Organizations 

Coordinating 

Council 

(NGOCC) 

Amend Paragraph (c) so that it reads as follows: 

 

“the participation of the people at the district 

and provincial levels, ensuring representation 

from both gender on a 50/50 basis, in the 

formulation of development plans and 

preparation of the annual budget.” 
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was not upheld by the Sector Group. 

The proposal to amend Paragraph (c) so that it reads as follows: 

“the participation of the people at the district and provincial 

levels, ensuring representation from both gender on a 50/50 

basis, in the formulation of development plans and preparation 

of the annual budget.”, was not upheld by the Sector Group. 

Article 281 

Appropriation 

Act and 

Supplementary 

Appropriation 

Act 

 

National 

Assembly of 

Zambia 

Retain as provided in the First Draft 

Constitution. 

 

Justification: 

The provision is supported because it is 

important and progressive. 

Amend Clause (2) of Article 281by including the words “by 

Minister responsible for Finance” at the end of the clause. 

 

Justification  

There is need to clarify the particular Minister responsible for 

laying the Appropriation Act on the table. 

 

The proposal to retain the Article as provided for in the First 

Draft Constitution because it is important and progressive was 

rejected by the Sector Group. 

Article 282  

Borrowing and 

Lending by 

Government 

National 

Assembly of 

Zambia 

Retain as provided in the First Draft 

Constitution. 

 

Justification: 

The provision is supported because it is 

progressive and would enhance transparency in 

the loan contraction process. 

Amend the Article by introducing a new clause which states 

that “Parliament shall enact legislation to regulate borrowing 

and lending. 

 

Amend the Article by replacing the word “Government” in 

clause (1) with  the words “Minister of Finance” so that it 

reads: 

“(1) The Minister of Finance may, subject to this Article, borrow 
21 Civil Society 

Organisations  

Amend Article 282 by including an additional 

clause to provide for Government to justify as 

to why it intended to borrow from a particular 
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lender and not from the other(s).  money from any source.” 

 

Justification 

Two separate pieces of legislation (a) above empowers 

Parliament to regulate borrowing, while (b) delegates the power 

to borrow to various governance Ministries, Provinces and 

other spending agencies (MPSAs.) 

 

The proposal to retain the Article without amendments, on 

account that it was progressive and would enhance 

transparency in the loan contraction process, was not upheld by 

the Sector Group. 

The proposal to amend Article 282 by including an additional 

clause to provide for Government to justify as to why it 

intended to borrow from a particular lender and not from the 

other(s),was not upheld. 

The proposal to amend Article 282 by including a requirement 

for National Assembly to pass a resolution, by a simple 

majority, before any major national asset is disposed-of, in line 

with Article 315 of the Mung‟omba Draft Constitution, was not 

upheld. 

The proposal to amend the Article so that it provides for 

Parliament to be consulted prior to Government‟s contraction of 

foreign debt in order to enhance transparency and 

Amend Article 282 by including a requirement 

for National Assembly to pass a resolution, by a 

simple majority, before any major national asset 

is disposed-of, in line with Article 315 of the 

Mung‟omba Draft Constitution. 

 

 Cabinet Office Amend Clause (1) to include the word 

“eligible” in reference to the sources of loans to 

be borrowed by Government. The provision 

should read as follows: 

“The Government may, subject to this Article, 

borrow money from any eligible source.”   

This is to clarify the source of loan financing for 

Government. 

Amend clause (3) by deleting paragraph (a) and 

recasting paragraph (b) to include a third 

option for receiving loan funds to accommodate 

book entry transactions such as direct payments 

form the loan source to the contractor.  

 

 Paragraph (b) of Clause (3) could read as 

follows:- 

“282. (3) (b) Pay and/or account for any money 

received in respect of the loan paid into the 

Consolidated Fund or into some other public 
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fund which exists or is created for the purpose 

of the loan;” 

 

Justification: 

This is because in some instances, loan 

resources are in-kind or paid directly to the 

contractor or supplier of goods and services in 

which case no monies are actually received by 

the Treasury. The provision in paragraph (b) 

assumes that all loan resources will be received 

in cash, which is not the case. In order to 

address the inadequacy of paragraph (b), the 

word “pay” should be defined to include 

transactions accounting for both direct and 

indirect loan receivables. 

accountability would be enhanced if Parliament had an input 

before Government contracted foreign debt, was not up held by 

the Sector Group. 

 

The proposal to amend Clause (1) of the Article to include 

reasons for the Government to borrow in order to enhance 

transparency and accountability was not upheld by the Sector 

Group. 

 

The proposal to amend Article 282 by deleting clause (4) so that 

the provisions are enshrined in an Act of Parliament where 

parameters for borrowing can be defined in order to avoid 

micro-management of the Executive in the acquisition of loans 

was not upheld by the Sector Group. 

The proposal to amend clause (5) so that it reads as follows: 

 

“The National Assembly may, by resolution, authorise the 

Government to enter into an agreement to give a loan or any 

other grant, out of the Consolidated Fund or any other public 

fund or account, as long as such a loan or grant meets the 

conditions stipulated under the relevant Act of Parliament.”, 

was not upheld by the Sector Group. 

The proposal to amend the Article by providing for the 

minimum thresholds above which National Assembly approval 

  Amend Article 282 by deleting clause (4) so 

that the provisions are enshrined in an Act of 

Parliament where parameters for borrowing can 

be defined. 

 

Justification 

 This is because the Constitution should not 

provide for micro-management of the Executive 

in the acquisition of loans 

YTN   Amend clause (5) so that it reads as follows: 
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“The National Assembly may, by resolution, 

authorise the Government to enter into an 

agreement to give a loan or any other grant, out 

of the Consolidated Fund or any other public 

fund or account, as long as such a loan or grant 

meets the conditions stipulated under the 

relevant Act of Parliament.”  

 

is needed to avoid the National Assembly being overwhelmed 

with requests for approvals for small loans to the Executive or 

loans by the Executive to e.g. advances/loans to civil servants 

according to their conditions of service. Also, when the 

Executive borrows from the money markets by issuing/rolling 

over treasury bills, National Assembly approval should not be 

required so long as this borrowing is within the level of 

domestic borrowing approved by the National Assembly when 

it passes the Annual Appropriation Bill, was not upheld by the 

Sector Group. 

The proposal to amend the Article so that the Constitution 

provides for disclosure of information in all spheres of national 

development including multi-lateral and bilateral economic and 

trade agreements entered into by the State and Government for 

purposes of transparency and accountability, was not upheld 

by the Sector Group.  

The proposal to amend the Article so that it provides for 

Parliament to be consulted prior to Government‟s contraction of 

foreign debt in order to enhance transparency and 

accountability, was not upheld by the Sector Group. 

Amend Clause (1) of the Article to include reasons for the 

Government to borrow. 

LAZ Amend the Article by providing for the 

minimum thresholds above which National 

Assembly approval is needed to avoid the 

National Assembly being overwhelmed with 

requests for approvals for small loans to the 

Executive or loans by the Executive to e.g. 

advances / loans to civil servants according to 

their conditions of service. Also, when the 

Executive borrows from the money markets by 

issuing/rolling over treasury bills, National 

Assembly approval should not be required so 

long as this borrowing is within the level of 

domestic borrowing approved by the National 

Assembly when it passes the Annual 

Appropriation Bill. 

Gender Sector 

Working Group 

Amend the Article so that the Constitution 

provides for disclosure of information in all 

spheres of national development including 



493 
 

multi-lateral and bilateral economic and trade 

agreements entered into by the State and 

Government.  

 

Justification 

 For transparency and accountability purposes. 

FODEP Amend the Article so that it provides for 

Parliament to be consulted prior to 

Government‟s contraction of foreign debt. 

 

Justification 

It would enhance transparency and 

accountability would be enhanced if Parliament 

had an input before Government contracted 

foreign debt.   

 

 Jubilee Zambia Amend Clause (1) of the Article to include 

reasons for the Government to borrow. 

 

Justification 

This will bring about transparent and 

accountability. 

Article 283 

Public Debt 

21 Civil Society 

Organisations  

Amend Article 283 to include the requirement 

for a National Assembly resolution, by simple 

two-third majority, before any major national 

asset is disposed-of as provided by Article 315 

Retain the Article as provided for in the First Draft 

Constitution. 
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of the Mung‟omba Draft.  Article 315 of the 

Mung‟omba Draft Constitution reads as 

follows: 

 

315. Disposal of State assets  

“Any major State asset, such as a parastatal 

company or a commercial enterprise of the 

State, shall not be sold, transferred or disposed 

of, except with the prior resolution of the 

National Assembly supported by a vote of not 

less than two-thirds of all the members of the 

National Assembly.”  

 

Justification 

In order to make the Executive accountable to 

the National Assembly. 

Justification 

The provision and the rationale provided in the First Draft 

Constitution and in the Report of the First Draft Constitution, 

respectively, are adequate. 

 

The proposal to amend Article 283 to include the requirement 

for a National Assembly resolution, by simple two-third 

majority, before any major national asset is disposed-of as 

provided by Article 315 of the Mung‟omba Draft Constitution 

reads as follows: 

 

315 Disposal of State assets; 

“Any major State asset, such as a company or a commercial 

enterprise of the State, shall not be sold, transferred or disposed 

of, except with the prior resolution of the National Assembly 

supported by a vote of not less than two-thirds of allthe 

members of the National Assembly.”, in order to make the 

Executive accountable to the National Assembly, was not 

upheld by the Sector Group because the incorporation of Article 

315 on “Disposal of State Assets” was misplaced. 

Article 284 

Financial 

Report of 

Cabinet Office Amend clause (3) of Article 284 to place 

responsibility on the Auditor General by 

providing a specific timeframe of nine (9) 

Amend the Article by introducing the words “and Report 

of the Auditor-General” in the marginal note so that it 

reads: “Financial Report of Government and Report of 
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Government months (after the end of the financial year), to 

audit the Financial report of Government, 

prepare and submission of the Report of the 

Auditor General to Parliament. 

 

Justification 

 This has been done for the Minister of Finance 

in clause (1) of the same Article, where a period 

of six (6) months after the end of the financial 

year has been provided for the Minister of 

Finance to prepare and submit to the Auditor 

General the financial report of Government.  

the Auditor-General”.  

 

The proposal to amend clause (3) of Article 284 to place 

responsibility on the Auditor General by providing a 

specific timeframe of nine (9) months (after the end of the 

financial year), to audit the Financial report of 

Government, prepare and submission of the Report of the 

Auditor General to Parliament. 

 

Justification 

 This has been done for the Minister of Finance in clause 

(1) of the same Article, where a period of six (6) months 

after the end of the financial year has been provided for 

the Minister of Finance to prepare and submit to the 

Auditor General the financial report of Government.  

was not upheld by the Sector Group. 

The proposal to amend Clause (3) to read as follows: 

“284. (3)The Auditor General shall examine the financial 

report submitted by the Minister responsible for finance 

under clause (1) and express an opinion on the report 

within two months after receiving the financial report 

from the Minister.”, was not upheld by the Sector 

Clause (3) should be amended to read as 

follows: 

“284. (3)The Auditor General shall examine the 

financial report submitted by the Minister 

responsible for finance under clause (1) and 

express an opinion on the report within two 

months after receiving the financial report 

from the Minister.” 

 21 Civil Society 

Organisations  

Retain the Article as provided in the first draft 

constitution.  

 

Justification. 

The Article is supported because it adequately 

covers the need for the Executive to provide 
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details of expenditure for the preceding 

financial year to enable Parliament make 

informed decisions. 

Group. 

The proposal to retain the Article as provided in the first 

draft constitution because it adequately covers the need 

for the Executive to provide details of expenditure for the 

preceding financial year to enable Parliament make 

informed was not upheld by the Sector Group. 

Article 285 

State Audit 

Commission 

YTN   Amend clause (2) so that the role of the State 

Audit Commission and the appointment of the 

commissioners is clarified. 

Amend the Article to include the following provisions:  

 

a. Commission members shall serve on part time basis 

and the State Audit Commission of Zambia shall 

operate as a board with oversight functions and there 

is therefore no need to sit on full time basis 

b. Appointments to this commission shall be by the 

sector specific institution sending nominees from 

which the president shall appoint with ratification of 

Parliament.  

c. Appointments to this commission shall take into 

consideration Articles 60 and 310 (1)(a) relating to 

gender equity when making appointments. 

d. The National Assembly shall constitute a committee to 

remove commission office holders in circumstances of 

inability or incompetence to perform the functions of 

the office and misbehaviour 

NGOCC Amend clause (3) by adding the words “shall 

take into consideration Articles 60 and 310.”  

 

Auditor-

General‟s office 

 

 

 

 

Amend clause (2) so that it read as follows: 

“The State Audit Commission shall be responsible 

for providing policy direction on administrative 

matters to the office of the Auditor General and for 

making recommendations to the President on the 

appointment of the Auditor- General.” 

 

Justification 

To avoid ensure that policy direction should be 

restricted to administrative matters and other 

resource management issues. 

Amend clause (4) so that it reads as follows: 

 

“Membership of the State Audit Commission 
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shall be as follows: 

(a) two (2) practicing accountants of not 

less than ten years 

(b) a practicing human resource practitioner 

of not less than ten years 

(c) two (2) other persons with professional 

qualifications relevant to the work of 

the State Audit Commission.”  

 

Justification 

Emphasis on the membership of the 

Commission should not only be on the Private 

Sector and accountants, as the Commission will 

be not responsible for audit policies, because 

these are governed by international standards 

and ethics. Rather the State Audit Commission 

would provide oversight on the administration 

of the Office of the Auditor General 

e. The commission shall employ the Chief Executive 

Officer and give guidelines  for the employment of 

other staff of the commission 

 

Justification 

These are necessary principles that should apply to the 

State Audit Commissions 

. 

Article 286  

Auditor 

General 

ZICA Amend clause (2) so that it provides that the 

Auditor General‟s Office is a “Constitutional 

Office”. 

 

Justification 

It would give security of tenure to the office and 

prevent political manipulation. 

Retain the Article as provided in the First Draft 

Constitution 

 

Amend clause (7) by providing that the Auditor 
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General should be a member of a professional 

body relevant to the functions of his/her office. 

YTN   Amend clause (3) so that the appointment of 

the Auditor General should not be by the 

President. 

 

Justification  

To ensure the independence of the office of 

Auditor General. 

Auditor-

General‟s Office 

Amend clause (2) by removing reference to 

reference to the Auditor General‟s office as a 

“Public Office”.  Clause (2) should instead read: 

“The office of the Auditor General shall be an 

autonomous office”  

 

Justification  

This is in line with the PF Manifesto (Article 

24(b) on page 44) and also resonates with the 

UN Resolution No. A/66/209/ of 2011 on 

independence of Supreme Audit Institutions as 

per Lima and Mexico Declarations. 

 

Amend Article 286 by introducing a clause on 

the tenure of office for the Auditor General.  

The clause should read: 

“The tenure of an Auditor General shall be for a 

term not exceeding (10) years or upon that 
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attainment of the age of 65 years whichever comes 

earlier.” 

 

 

Justification  

To be in line with International Organisation of 

Supreme Audit Institutions (INTOSAI) 

standards. 

Amend clause (4) removing reference to judges.  

It should instead explicitly provide for removal 

of the Auditor General. 

 

Justification  

The provision on judges refers   to the Judicial 

Complaints Commission, which institution 

does not have professional competence to 

oversee matters pertaining to the Auditor 

General. Clause (4) should read as follows: 

“A person holding the office of Auditor General 

may be removed from office only for inability 

to perform the functions of his office, whether 

arising from infirmity of body or mind, or for 

incompetence or for misbehaviour and shall not 

be so removed except in accordance with 

provisions of this Article. 
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(i) If the National Assembly removing person 

holding the office of  Auditor General form 

office under this Article ought to be 

investigated then – 

(a) The National Assembly shall,  by 

resolution appoint a tribunal which 

shall consist of a Chairman and not less 

than two other members, who hold or 

have held high judicial office; 

(b) The tribunal shall inquire into the matter 

and report the facts thereof to the 

National Assembly; and  

(ii) If the question of removing a person 

holding the office of Auditor General 

from office has been referred to a 

tribunal under this Article, the National 

Assembly may, by resolution suspend 

that person from performing the 

functions of his office, and any such 

suspension may at any time be revoked 

by the National Assembly by resolution 

and shall in any case cease to have effect 

if, upon consideration of the report of the 

tribunal in accordance with the 

provisions of this Article, the National 

Assembly does not remove the Auditor 

General from office. 
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(iii) A person who holds the office of Auditor 

General may resign upon giving three 

months’ notice to the President.”  

 

 Cabinet Office 

 

Amend clause (4) to provide for the removal of 

the Auditor General and any other 

Constitutional office holders on the same 

grounds and procedures that apply to a Judge 

in Articles and 187 and 188, but to rename the 

Judicial Complaints Commission in those 

Articles so that it becomes a “Constitutional 

Office Holders’ Complaints Commission.” 

This is in view of the fact that the removal from 

office of other holders of Constitutional offices 

such as the DPP would be handled through the 

same Commission. 

 

Article 287 

Funding of 

Auditor 

General 

Cabinet Office 

 

Delete clause (2) from Article 287 and place it 

under Article 286 as clause (3). 

 

Justification  

The provision does not relate to funding but to 

the operations of the Office of Auditor General. 

Retain the Article as provided in the First Draft 

Constitution 

 

Auditor 

General‟s Office 

Delete clause (2) from Article 287 and place it 

under Article 286 as clause (3). 

 

Justification  
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The provision related to the establishment of 

the Office of the Auditor General and not to 

funding of the Office. 

YTN   Proposed that there be provision for 

administrative oversight over the Auditor 

General‟s office. It was acknowledged that 

although the intent of the provision in Article 

287 aimed at strengthening the independence of 

the Auditor General, its practical application 

would weaken the internal governance of the 

Auditor General‟s Office, due to the fact that the 

Auditor General is not made accountable to any 

authority for resources given and for 

management of the Office.  

Article 288   

Functions of 

Auditor –

General 

Auditor 

General‟s Office 

Amend clause (a) by incorporating the 

provisions of Article 121(3) of the current 

Constitution.  Clause (a) should read: 

 

“The Auditor General and any other officers 

authorised by him shall have access to all 

books, records, reports and other documents 

relating to any of the accounts referred to 

hereunder….” 

 

Justification 

The Auditor General usually delegates 

Retain the Article as provided in the First Draft 

Constitution 
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authority to his/her officers and therefore, such 

officers should have powers and authority and 

access to documents in the discharge of duties. 

Amend clause (d) by replacing the word 

“ascertain” with the words “satisfy himself/ 

herself ….” 

 

Justification 

The work of the Auditor General ultimately 

involved satisfying oneself, whereas the process 

involved ascertaining. However, the end result 

is that the auditor should be satisfied on the 

facts provided and then he/she would issue an 

appropriate opinion. 

Cabinet Office Delete paragraph (e). 

 

Justification  

The Auditor General should not recommend to 

the Director of Public Prosecutions (DPP) for 

prosecution on any matter requiring 

prosecution as doing so before the process of 

scrutiny and clarification is finalised by 

Parliament would be short-circuiting the law of 

natural justice. It should be the mandate of the 

National Assembly to submit cases to Director 

of Public Prosecutions. 
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ZICA Amend clause (e) by stipulating that the 

Director of Public Prosecutions should act on 

the recommendations of the Auditor General.  

Justification  

The provision would make public officers 

accountable. 

YTN   Amend paragraph (c) by including audit of 

transactions relating to valuation and sale of 

government owned assets. 

 

YTN   Amend paragraph (e), which requires the 

Auditor-General to refer matters to the Director 

of Public Prosecutions (DPP), to stipulate that 

the DPP shall report to Parliament on the 

actions taken with regard to the matters 

referred to him.   

 

 

21 Civil Society 

Organisations 

Amend paragraph (e) so that it includes the 

following words: “or any other public 

institution competent to deal with the matter” 

to read: 

“recommend to the Director of Public 

Prosecutions, or any other public institution 

competent to deal with the matter, within the 

competence of the  Auditor-General, that may 

require to be prosecuted”;  
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 Amend Article 288 by incorporating clause (4) 

of Article 320 of the Mung‟omba Draft 

Constitution.    

 

Clause (4) of Article 320 of the Mung‟omba 

Draft Constitution reads as follows: 

“(4) The Auditor-General shall, not later than 

nine months after the end of each financial 

year, submit a report of the accounts audited 

under clause (1) in respect of the immediately 

preceding financial year to – 

 (a) the President; and  

(b) the National Assembly.”  

 

Justification  

Preparation of the Auditor General‟s report was 

one of the primary functions of the Auditor 

General‟s office which cannot be dispensed 

with. 

 

Amend Article 288 by introducing a provision 

which requires the Auditor-General to submit a 

report to both Parliament and to the President 

within a period of nine months of the Finance 

Minister‟s release of the Financial Report. 

 

Local 

Government 

Amend paragraph (e) to provide that any 

recommendation for prosecution be done after 
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Association of 

Zambia 

all the audit queries had been settled in line 

with internationally accepted standard audit 

procedures. 

 

Justification  

Experience had shown that in some cases when 

Auditor General‟s office carried out audits, the 

audited districts had in some instances not been 

given an opportunity to respond to the audit 

report as per standard procedure. 

Cabinet Office Amend part XVII on Public Finance and Budget 

by stipulating the requirement for the Auditor 

General to report within a particular timeframe. 

The Article should read as follows: 

 “288( ) The Auditor General shall not later 

than nine-months (9) after the end of each 

financial year, submit a report in respect of that 

financial year simultaneously to the President 

and the Speaker of the National Assembly. The 

President shall, not later than seven (7) days 

after the first sitting of the National Assembly 

next after the receipt of such a report, cause to 

be laid before the National Assembly; if the 

President makes default in laying the report 

before the National Assembly, the Speaker of 

the National Assembly, or if the office of 
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Speaker is vacant, the Deputy Speaker, shall 

cause it to be laid before the National 

Assembly.” 

 Jubilee Zambia Amend the Article by including Article 320 (4) 

of the Mung‟omba Draft Constitution which 

reads; “The Auditor General shall, not later 

than nine months after the end of each financial 

year, submit a report of the audited accounts 

under clause (1) and report of the immediately 

preceding financial year to: 

a. The President and 

The National Assembly” 

 

Article 289 

National Fiscal 

and 

Emoluments 

Commission 

Cabinet Office  Amend the marginal note and clause (1) so that 

Fiscal and Emoluments Commission is renamed 

as “Emoluments Commission.”  And be 

restricted to dealing with among other related 

issues, the determination of emoluments for 

constitutional posts and public officers; 

Delete the entire Article providing for the establishment 

of the National Fiscal and Emoluments Committee  

 

Justification 

There is a high probability that the proposed commission 

would have superior power over other existing and 

proposed commissions 

 

 Delete paragraph (a) of clause (2). 

 

Justification  

Fiscal policy management should be done 

exclusively by one institution (either the Fiscal 

and Emoluments Commission or Ministry of 

Finance).  It is not practicable to split this 

function among multiple institutions due to the 
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inter-linkages of various decisions or actions to 

be taken. 

YTN   Amend clause (2) of Article 289 by providing a 

limit which should not be exceeded when 

getting a loan without approval from 

Parliament. 

LAZ Amend the Article to provide for the following: 

(a)  the scope of work of this new 

Commission i.e. to have the mandate to 

design/ manage an equitable 

intergovernmental fiscal architecture in a 

holistic way; and 

(b) the need to abolish the CDF and merge it 

with the normal capital grant are 

repeated here for emphasis. 

 

It is further recommended that membership, 

additional functions, operations, management, 

finances and structures of the Commissions 

shall be provided for by an Act of Parliament. 

Local 

Government 

Service 

Commission 

Amend clause (2) by introducing an 

Independent body to oversee the fiscal 

arrangements for local authorities. The same 

body should among other functions undertake 

the following: 

(i) hear submissions from each local authority 
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in respect of estimates of expenditure, 

supplementaries and projected budgets for 

all local authorities; 

(ii) carry out the audit function for the accounts 

of local authorities, subject to the direction 

of the Auditor General; 

(iii) recommend an appropriate percentage of 

the total annual revenue for the Republic to 

be paid into the Local Government 

Equalisation Fund, taking into account the 

economic, geographic and demographic 

variables applicable to each district; and 

(iv) prepare a consolidated budget for all 

local governments in consultation with the 

Treasury. 

The Presbyterian 

Church in 

Zambia 

Regarding clause (2), clarification is required as 

to whether the Salaries Commission currently 

in place would be dissolved with the formation 

of the National Fiscal and Emoluments 

Commission. 
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290 

Central Bank 

Competition and 

Consumer 

Protection 

Commission 

While it is appreciated that Article 290 is aimed 

at achieving an independent Central Bank, the 

aim could be accomplished through a Bank of 

Zambia Statute.  It is proposed that the Bank of 

Zambia should not be established under the 

Constitution. 

 

Justification  

The danger with establishing the Bank of 

Zambia in the Constitution is that it will by 

default have powers to influence other fields of 

law in which it does not necessarily have 

expertise. For instance in the administration of 

the institutions offering Banking and Financial 

Services, the Central Bank may not expertly 

analyse matters bordering on issues of  

Competition and Consumer Protection, which 

are best identified and remedied by the 

regulations and legal provisions related to the 

Competition and Consumer Protection Act.  

 

Further, the Bank of Zambia is a Banking and 

Financial Sector regulator, but that, like all other 

regulators, it may not see certain things that are 

not beneficial for the smooth functioning and 

operation of the market. Moreover, experience 

had shown that sector regulators often times 

had inherent bias (they tend to be protective of 

their sector players even when they are found 

to be engaged in certain activities that are 

outlawed).  

 

In addition, for the smooth operation of the 

Financial market, there is need for the Central 

Bank to be at par with other regulatory players 

Amend clause (1) by introducing the word “operations 

and functions”, so that it reads; “there shall be 

established the Bank of Zambia whose operations and 

functions shall be prescribed under an Act of 

Parliament.” 

  

Justification 

The rest of the details contained in clauses (3) and (4) 

should be provided for in subsidiary legislation. 

 

Amend the Article by deleting clause (3) and replacing it 

with a new clause (3) to read: 

“(3)   The Bank of Zambia shall be autonomous and its 

functions, powers, organisation, composition, funding 

and administrative procedures, including the 

employment of staff, shall be prescribed by or under 

an Act of Parliament specific to it.”  

The proposal was that the Bank of Zambia should not 

be established under the Constitution was not 

accepted. 

Justification  

The danger with establishing the Bank of Zambia in the 

Constitution is that it will by default have powers to 

influence other fields of law in which it does not 

necessarily have expertise. For instance in the 

administration of the institutions offering Banking and 

Financial Services, the Central Bank may not expertly 

analyse matters bordering on issues of  Competition and 

Consumer Protection, which are best identified and 

remedied by the regulations and legal provisions related 

to the Competition and Consumer Protection Act.  

Further, the Bank of Zambia is a Banking and Financial 
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 Bank of Zambia Amend Article 290, so that it read as follows: 

“290.    There is established the Bank of Zambia 

which shall be the central bank of Zambia.” 

 

Justification  

The Southern African Development 

Community Central Bank Law recommends 

that member states establish their central banks 

under the Constitution as a progressive 

measure and that this is the practice in most 

commonwealth countries. 

Amend the Article by introducing a new clause (4) to 

read: 

“(4).    The Bank of Zambia shall, in the performance of 

its functions, be subject to this Constitution and any 

other law specific to it and shall not be subject to the 

direction or control of any person or authority with 

respect to monetary policy and banking and financial 

regulation.” 

Article 291 

Governor of 

Central Bank 

ZICA 

 

Amend Article 291 so that the Bank Governor is 

appointed by the President from a list of names 

submitted by the Board of the Central Bank and 

that the appointment should be ratified by 

Parliament. 

Amend clause (1) of Article 291 so that it reads “there shall be a 

Governor of the Bank of Zambia whose qualification, 

appointment shall be prescribed by or under an Act of 

Parliament.  His/her removal shall be as that of a Judge. 

Amend the Article by deleting clauses (2), (3) and (4).  

Justification  

The details of the three clauses should be provided for under 

the Bank of Zambia Act.  

The proposal to amend Article 291 so that the Bank Governor is 

appointed by the President from a list of names submitted by 

the Board of the Central Bank and that the appointment should 

be ratified by Parliament was not upheld by the Sector Group. 
ZICA Amend clause (2) by removing the Governor of 
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UNZALARU 

 

the Bank of Zambia from being the Chairperson 

of the Board of the Bank of Zambia.  

 

Justification  

 The separation of the two would uphold the 

tenets of good corporate governance. 

 So that role of policy maker is separate from 

that of implementer. 

The proposal to amend clause (2) by removing the Governor of 

the Bank of Zambia from being the Chairperson of the Board of 

the Bank of Zambia in order to uphold the tenets of good 

corporate governance so that the role of policy maker is 

separated from that of implementer, was not upheld by the 

Sector Group.  

The proposal to amend by introducing a new Article  291 to 

read as follows:  

 

“291.    Independence and Autonomy of the Central Bank” 

 

(1) The Bank of Zambia shall be autonomous and its 

functions, powers, organisation, composition, 
funding and administrative procedures, including the 

employment of staff, shall be prescribed by or under 
an Act of Parliament specific to it.  

(2) The Bank of Zambia shall, in the performance of its 

functions, be subject to this Constitution and any 
other law specific to it and shall not be subject to the 
direction or control of any person or authority with 

respect to monetary policy and banking and financial 
regulation.” 

 

 Bank of Zambia Amendby introducing a newArticle  291 to read 

as follows:  

 

“291.    Independence and Autonomy of the 

Central Bank” 

 

(21) The Bank of Zambia shall be 

autonomous and its functions, 

powers, organisation, composition, 

funding and administrative 

procedures, including the 

employment of staff, shall be 

prescribed by or under an Act of 

Parliament specific to it. 

 

(21) The Bank of Zambia shall, in the 

performance of its functions, be 

subject to this Constitution and any 
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other law specific to it and shall not 

be subject to the direction or control 

of any person or authority with 

respect to monetary policy and 

banking and financial regulation.” 

 

Justification  

The independence and autonomy of the central 

bank was an increasingly dominant feature of 

modern central banking arrangements, and that 

there was need to ensure that the central bank 

was not unduly subjected to particular legal 

bottlenecks in its exercise of monetary policy, 

banking and financial sector supervision and 

management.  

was not upheld by the Sector Group. 

Justification  

The independence and autonomy of the central bank was an 

increasingly dominant feature of modern central banking 

arrangements and that there was need to ensure that the central 

bank was not unduly subjected to particular legal bottlenecks in 

its exercise of monetary policy, banking and financial sector 

supervision and management. 

The proposal to amend the Article by introducing a new Article 

292 to provide for the “Governor of Central Bank” previously 

provided under Article 291to read as follows: 

“292. Governor of Central Bank” 

(1) There shall be a Governor of the  Bank of Zambia whose 

qualifications, appointment, removal from office shall be 

prescribed by or under an Act of Parliament 

- provided that the Governor shall not be removed from office 

prior to the expiration of the term of office except on the same 

grounds and the same manner as a Justice of the Judicature may 

be removed.” 

 

Amendby introducing a new Article 292 to 

provide for the “Governor of Central Bank” 

previously provided under Article 291.  The 

Article should read as follows: 

“292. Governor of Central Bank” 

(1) There shall be a Governor of the  Bank of 

Zambia whose qualifications, appointment, 

removal from office shall be prescribed by or 

under an Act of Parliament 

- provided that the Governor shall not be 

removed from office prior to the expiration of 
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the term of office except on the same grounds 

and the same manner as a Justice of the 

Judicature may be removed.”  

 

Justification  

The elevation of the office of Governor of the 

Central Bank to a Constitutional Office reflected 

that the office was of great importance in 

national affairs, and that, there would not be 

undue Executive or other influence, leaving the 

office  holder to discharge duties more 

independently. 

was not upheld by the Sector Group. 

Justification  

The elevation of the office of Governor of the Central Bank to a 

Constitutional Office reflected that the office was of great 

importance in national affairs, and that, there would not be 

undue Executive or other influence, leaving the office  holder to 

discharge duties more independently. 

The proposal to amend paragraph (a) of clause (1) of Article 291 

to read as follows: 

“There shall be a Governor of the Bank of Zambia who shall be 

–  

a woman or man.”, was not upheld by the Sector Group. 

The proposal to amend paragraph (a) of the Article  to read as 

follows:  

“(1)   There  shall be a Governor of the Bank of Zambia who 

shall be – 

 

a citizen  of Zambia by birth or descent;” was not upheld by the 

Sector Group. 

The proposal to amend Article 291 by introducing a provision 

NGOCC Amend paragraph (a) of clause (1) of Article 291 

to read as follows: 

“There shall be a Governor of the Bank of 

Zambia who shall be –  

(a) a woman or man.” 

 

MMD Amend paragraph (a) of the Article  to read as 

follows:  

“(1)   There  shall be a Governor of the Bank of 

Zambia who shall be – 

 

(a) a citizen  of Zambian by birth or 

descent;” 

Amend Article 291 by introducing a provision 
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which limits the role of the Minister responsible 

for Finance in the Central bank. The suggested 

text read as follows: 

“The Minister responsible for Finance may 

give policy direction to the Central Bank on 

any matter.” 

 

which limits the role of the Minister responsible for Finance in 

the Central bank. The suggested text read as follows: 

“The Minister responsible for Finance may give policy 

direction to the Central Bank on any matter.”, was not upheld 

by the Sector Group. 

YTN   Amend paragraph (a) of clause (1) by including 

the words “of Zambia” after the word “citizen”.  

Paragraph (a) of clause (1) should read: 

 

“(1)   There  shall be a Governor of the Bank of 

Zambia who shall be – 

 

(a) a citizen  of Zambia;” 
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Amend clause (2) by removing the Governor of 

the Bank of Zambia from being the Chairperson 

of the Board of the Bank of Zambia.  

 

It is proposed that the following provisions of 

the current legislation,  CAP 360 (The BOZ Act) 

Part III, on the Central Bank be incorporated: 

 

“10 (3) The Governor shall be the Chief 

Executive officer of the Bank and shall be 

responsible to   the Board for the execution of 

the policy and management of the Bank. 

 

12 (2) The Board may delegate to the Governor 

such of its functions as it considers necessary 

for the better administration of the Bank.”  

 

Justification  

 The separation of the two would uphold the 

tenets of good corporate governance. 

 So that role of policy maker is separate from 

that of implementer. 

The proposal to amend paragraph (a) of clause (1) by including 

the words “of Zambia” after the word “citizen”. so that  

Paragraph (a) of clause (1) should read: 

 

“(1)   There  shall be a Governor of the Bank of Zambia who 

shall be – 

 

a citizen  of Zambia;”, was not upheld by the Sector Group. 

The proposal to amend clause (2) by removing the Governor of 

the Bank of Zambia from being the Chairperson of the Board of 

the Bank of Zambia was not upheld by the sector Group. 

 

It is proposed that the following provisions of the current 

legislation,  CAP 360 (The BOZ Act) Part III, on the Central 

Bank be incorporated: 

“10 (3) The Governor shall be the Chief Executive Officer of the 

Bank and shall be responsible to   the Board for the execution of 

the policy and management of the Bank. 

 

12 (2) The Board may delegate to the Governor such of its 

functions as it considers necessary for the better administration 

of the Bank.” 

Justification  

 The separation of the two would uphold the tenets of good 
corporate governance. 

So that role of policy maker is separate from that of 

implementer. 

was not upheld by the Sector Group. 
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Article 292  

Legislation on  

Bank of 

Zambia 

NGOCC Amend paragraph (c) of Article 292 by 

including the following words “as long as 

where the Chairperson is a woman the Vice-

Chairperson shall be a man and vice versa” at 

the end of the paragraph.  Paragraph (c) should 

read as follows: 

 

 “(c) the election of a Vice-Chairperson from 

amongst the members of the Board of Directors 

as long as where the Chairperson is a woman 

the Vice-Chairperson shall be a man and vice 

versa.” 

Delete the Article since paragraphs (a) to (f) are to be 

deleted. 

Justification 

 These should be included in the Bank of Zambia Act. 

 The proposal to amend paragraph (c) of Article 292 by 

including the following words “as long as where the 

Chairperson is a woman the Vice-Chairperson shall be 

a man and vice versa” at the end of the paragraph was 

not upheld by the Sector Group. 

Article 293   

Principles of 

land policy 

21 Civil Society 

Organisations  

The Civil Society Organisations are 

recommending that paragraph (a) of clause (1) 

be rephrased to read: “equitable ownership of 

land by all citizens.”   

 

Justification  

This is to simply emphasise the point that land 

should be accessible to all citizens.  

 

The Civil Society Organisations are 

recommending that paragraph (a) of clause (1) 

be rephrased to read: “equitable ownership of 

land by all citizens.”   

 

Amend paragraph (b) of clause (1), by adding the phrase “and 

recognition of indigenous cultural rights which promote 

gender equity” at the end of the paragraph.   

Justification 

- It is necessary to provide security for land that belongs to local 

communities. 

-To address problems women encounter in the issue of land 

ownership especially in rural and customary areas.  

 

(i)The proposal by one organisation to amend paragraph (b) by 

defining the word “security” to encompass social, economic and 
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Justification  

This is to simply emphasise the point that land 

should be accessible to all citizens.  

With regard to paragraph (b) of clause (1), the 

Civil Society Organisations are recommending 

that the following words be added at the end of 

the paragraph:  “and recognition of indigenous 

cultural rights which promote gender equity. 

 

Justification  

This is because it is necessary to provide 

security for land that belongs to local 

communities. 

The Civil Society Organisations are 

recommending that paragraph (a) of clause (1) 

be rephrased to read: “equitable ownership of 

land by all citizens.” 

environmental dimensions was not upheld for the reason that it 

was not necessary to define the said term as proposed because 

tenure lies in one having the title deed. 

(ii)The proposal by one organisation to amend paragraph (b) to 

read “security of land rights for land holders and in recognition 

of indigenous land rights” was not upheld for the reason that 

the proposed amendment was not clear as to whether “cultural 

rights” implied “land rights”. 

 

  

Amend paragraph (b) by ensuring the 

definition of the term “security” goes beyond 

tenure to encompass social, economic and 

environmental dimensions (or benefits). 

 

Justification: 

Lack of security in terms of ownership of 

customary land inhibits serious development. 

Amend paragraph (f) of clause (1) to read: “ecologically and 

culturally sensitive areas,  river frontages, islands, lakeshores 

maintained and used for conservation, preservation activities, 

public access and enjoyment, and not leased, fenced or sold.” 

Justification 

To broaden the scope of places that should not be leased, fenced 
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Zambia Institute 

of 

Environmental 

Management 

Amend paragraph (b) by ensuring the 

definition of the term “security” goes beyond 

tenure to encompass social, economic and 

environmental dimensions (or benefits). 

 

Justification: 

Lack of security in terms of ownership of 

customary land inhibits serious development. 

off or sold out. 

 

(i)The proposal by one institution to amend paragraph (f) of 

clause (1) to read: “river frontages, islands and lakeshores 

maintained and used for conservation, preservation activities, 

public access and enjoyment, and in cases as may be prescribed 

by an Act of Parliament, provide for restrictions on leasing, 

fencing, and selling of such land”, was not upheld for the 

reason that the Constitution is the best place for enshrining 

protected areas in Zambia and that the word “may” in the 

proposed amendment  is not desirable as it is not mandatory 

but discretionary. 

(ii)The proposal by two institutions to amend paragraph (f) to 

take into account the livelihood of a community as follows: “(f) 

river frontages, island and lakeshores maintained and used for 

conservation, preservation activities, public access, local 

communities‟ livelihoods, social and cultural spiritual 

practices and enjoyment and not least, fenced or sold”, was not 

upheld for the reason that the words “public access” suffices to 

cover the proposed amendment. 

Amend paragraph (g) of clause (1) to read: “investments in land 

to also benefit persons with disabilities, vulnerable groups, 

local communities and their economy, environment and social 

Amend paragraph (b) by ensuring the 

definition of the term “security” goes beyond 

tenure to encompass social, economic and 

environmental dimensions (or benefits). 

 

Justification: 

Lack of security in terms of ownership of 

customary land inhibits serious development. 

Amend paragraph (g) to read: “investments in 

land to also benefit local communities and their 

economy, environment and social life.” 

 

Justification: 

Understanding benefits within economic 

confines is deficient. 

Cabinet Office Amend paragraph (f) of clause (1) to read: 

“river frontages, islands and lakeshores 

maintained and used for conservation, 
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preservation activities, public access and 

enjoyment, and in cases as may be prescribed 

by an Act of Parliament , provide for 

restrictions on leasing, fencing, and selling of 

such land.” 

life.” 

Justification 

-Understanding benefits within economic confines is deficient. 

-Persons with disabilities and vulnerable groups need to be 

specifically catered for. 

(i)The proposal by one institution to amend paragraph (g) to 

read: “investments in land to also benefit local communities and 

their economy, environment and social life”, was not upheld for 

the reason that it is not encompassing as it leaves out persons 

with disabilities and vulnerable groups. 

(ii) The proposal by two institutions to amend paragraph (g) so 

as to make it clearer as follows: “(g) investment in land shall 

benefit local communities and their local livelihoods, social and 

economic developments”, was not upheld for the reason that 

the words “local communities” suffice as they include local 

livelihoods. 

(iii) The proposal by one institution to amend paragraph (g) by 

inserting the words “women and men” after the word 

“communities”, was not upheld for the reason that inclusion of 

the words “vulnerable groups” suffices to cover the proposed 

amendment. 

 

National Royal 

Foundation of 

Zambia 

Amend paragraph (b) of clause (1) to read:  

“Security of land rights for land holders and 

recognition of indigenous cultural rights.” 

Amend the Article by including paragraph (h) 

of clause (1) to read “recognition of indigenous 

cultural rights that promote gender equality” 

 

 

Zambia Climate 

Change 

Network 

(ZCCN) 

 CBNRM Forum 

The Network is of the view that paragraph (f) 

does not take into account the livelihood of a 

community.  The network is, therefore 

recommending an amendment for the provision 

to take into account the livelihood of a 

community as follows:  

 

“(f) river frontages, island and lakeshores 

maintained and used for conservation, 

preservation activities, public access, local 

communities‟ livelihoods, social and cultural 

spiritual practices and enjoyment and not least, 

fenced or sold,”   
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The network is further recommending an 

amendment to paragraph (g) so as to make the 

provision clearer as follows:   

 

“(g) investment in land shall benefit local 

communities and their local livelihoods, social 

and economic developments,”   

 

The network is recommending introduction of 

three (3) new paragraphs in clauses (1) that 

would address the missing aspects in the 

existing provisions.  The new provisions are as 

follows:  

 

 “(h) land use planning shall be done in a 

constructive and participatory manner”; 

 

“(i) sustainable use of land according to its best 

possible use so as to preserve environmental 

integrity”; and  

 

“(j) recognition of usufruct principles and 

rights.” 

 

NGOCC Amend paragraph (g) of clause (1) by inserting 

the words “women and men” after the word 

“communities”. 
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Justification 

It is important to specifically refer to men and 

women as beneficiaries of investments because 

in the past they have been disadvantaged. 

 

 

 

Zambia Red 

Cross society 

Amend the Article by including a provision 

about the age at which a citizen may own land. 

Women for 

Change 
 Land is the most valuable resource Zambia 

has been endowed with and the first draft 

Constitution provides that it shall be used 

and managed in a manner that is equitable, 

efficient, productive and sustainable.  

However, the current 1995 Land Act and 

Practices do not guarantee these assurances.  

There is need to strengthen the protection of 

the country‟s resources in the First Draft 

Constitution 

 The draft Constitution should ensure 

protection of women‟s access to land 

especially in customary land areas by 

addressing customs and traditions that 

make it difficult for women to inherit and 

own land. 

 The 50/50 allocation of land between men 

and women should be enshrined in the 

Constitution. 
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 The Constitution should strengthen the 

provision of benefits from investments in 

land for local communities and also limit 

hectares of land to be sold. 

  

National Royal 

Foundation of 

Zambia 

Amend Article 293 by including a new 

paragraph (h) of clause (1) to read:   

“recognition of indigenous cultural rights 

which promote gender equality.”  

 

MMD Retain as stated in the First draft Constitution.  

 

Justification 

As agreed at the National Constitutional 

Conference 

Ministry of 

Chiefs and 

Traditional 

Affairs 

Accepted without any amendments. 

 

 

Article 294  

Vesting of 

Land 

ZICA Land in Zambia (irrespective of whether it is 

state or traditional) should not be alienated to 

non-citizens. Only Zambian Citizens should 

own land. 

Amend clause (1) by re-wording it as follows: “all land in 

Zambia belongs to the people of Zambia collectively as a nation, 

as communities and as individuals and is vested in the 

President in trust for and on behalf of the people”.   

 

Justification 

 

 

Ministry of 

Chiefs and 

 

Accepted without any amendments. 
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Traditional 

Affairs 

To emphasise the position that land in Zambia belongs to the 

people of Zambia and the President is holding it in trust for and 

on behalf of the people. 

 

The proposal by one institution to amend clause (1) to provide 

for the vesting of land in the people of Zambia and not in the 

President, was not upheld for the reason that the proposed 

amendment was adequate. 

Amend clause (3) to provide for restriction on land leasehold 

tenure in respect of non-Zambians  

 

Justification 

 

-Leasehold tenure of 99 years should be applicable only to 

Zambians. 

-99 years leasehold period is too long to the extent that it 

amounts to ownership in perpetuity of any given piece of land 

by non-Zambians. 

-Leasehold tenure for non-Zambians should be no more than 30 

 

Zambia Climate 

Change 

Network 

(ZCCN) 

 CBNRM Forum 

 

Reword clause (1) to reflect a new concept of 

land ownership as follows:  “all land in Zambia 

belongs to the people of Zambia collectively as 

a nation, as communities and as individuals”.   

UNZALARU In keeping with the principle of sustainable 

national development which secures the future 

of our children and resource use, the Union is 

recommending an amendment to clause (3) as 

follows: “the President may, through the Lands 

Commission, chiefs or local authorities, alienate 

land to citizens and that non-citizens shall only 

own land in partnership with citizens for 

purposes investments and thus shall be 

provided for by an Act of Parliament.   

MMD Retain as stated in the First Draft Constitution.  

 

Justification 

As agreed at the National Constitutional 

Conference 
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 National Royal 

Foundation of 

Zambia 

Amend clause (3) by rephrasing it to read: 

“Subject to clause (3) of Article 297,”The 

President shall, through the National Lands 

Commission and Chiefs who shall consent to 

the alienation in the presence of his or her 

people, local authorities and local communities, 

alienate land to citizens or non-citizens, as 

provided by this Constitution or under an Act 

of Parliament.” 

 

years. 

 

Proposals by: 

(i) two institutions to amend clause (3) of Article 294 by 

replacing it with clauses (4) (5) and (6) of Article 332 in the 

Mung‟omba Draft Constitution as follows: “(4) Subject to clause 

(1), state land may be hold on a lease of 99 years or such lesser 

years as may be provided by legislation for different  categories 

of State Land;  (5) A person who is not a citizen shall not own 

land in Zambia and shall only be entitled to lease land from a 

citizen as provided by an Act of Parliament; and (6) Parliament 

shall enact legislation to provide for the categories of non-

citizens and locally incorporated foreign companies that may 

sublease land and the conditions under which they may do so”; 

(ii) one institution to amend clause (3) as follows: “the President 

may, through the Lands Commission, chiefs or local authorities, 

alienate land to citizens and that non-citizens shall only own 

land in partnership with citizens for purposes of investment 

and thus shall be provided for by an Act of Parliament”, in 

keeping with the principle of sustainable national development 

which secures the future of our children and resource use; 

(iii)one institution to amend clause (3) to provide that foreigners 

The National Royal Foundation of Zambia 

recommends the inclusion of a new Article as 

follows: 

“Minerals and Petroleum-  

(1) Subject to Article 62 (1) (g), a citizen or 

community holding land which is the 

subject of a mining right shall take 

equity in the mining which is the 

subject of the right in lieu of 

compensation. 

(2) Subject to this Article, parliament shall 

enact legislation regulating: 

a) The exploitation of minerals and 

petroleum; 

b) The equitable sharing of loyalties 

arising from minerals and petroleum 
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exploitation; 

c) The conditions for payments of 

indemnities of minerals and 

petroleum; 

d) The conditions regarding the 

restoration of derelict lands; and 

e) Minerals, mineral ores and 

petroleum shall be exploited taking 

into account the interest of the 

individual land owners, local 

communities and the Government. 

Justification 

For community members to benefit from 

minerals and petroleum.”  

 

 

can only own land through joint ventures with government or 

individual indigenous Zambians”; 

( iv) one institution to replace clause (3) with another clause 

which will be phrased in such a way that it ensures land tenure 

for Zambian citizens are guaranteed in the ownership of land 

and that foreigners should be allowed to rent land so that 

Zambian citizens are not disadvantaged; 

(v)one institution to amend clause (3) by ensuring that no 

foreigner owns land in Zambia; and 

(vi)one institution to exercise great caution as there are genuine 

concerns that vast tracts of land may one day be held by 

foreigners who have a lot more money with which to acquire 

land than indigenous Zambians, were all not upheld for the 

reason that the justifications for the proposed amendment by 

the Sector Group has clearer guidelines on land tenure 

leasehold restrictions. 

Amend clause (3) to provide for improved participation of 

subjects when chiefs are allocating land and to restrict the extent 

of the land allocated by chiefs. 

 

Justification 

 

21 Civil Society 

Organisations 

The Civil Society Organisations are 

recommending an amendment to clause (3) of 

the Article to read as follows:  “The President 

may, through the National Lands Board, Chiefs, 

all Members of the Local Community living in 

the area (where this is applicable) and local 

authorities, alienate land to citizens or non-

citizens as provided by this Constitution.  

 

They further recommend that there should be a 
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provision to the effect that a person holding 

land which is the subject of mining rights or 

rights to other significant natural resources 

shall take equity in the mining or exploration of 

such other natural resources which are subject 

of the right in lieu of compensation. There is 

need for those citizens that may find themselves 

on such land to benefit from the exploration or 

otherwise of minerals and petroleum on that 

land.   

-Subjects want transparency in the allocation of land by chiefs. 

-To check the current practice by chiefs allocating large tracts of 

land. 

 

Proposals by some institutions to amend clause (3):  

(i) by rephrasing it to read: “Subject to clause (3) of Article 

297,”The President shall, through the National Lands 

Commission and Chiefs who shall consent to the alienation in 

the presence of his or her people, local authorities and local 

communities, alienate land to citizens or non-citizens, as 

provided by this Constitution or under an Act of Parliament.”; 

and 

(ii) to read: “The President may, through the National Lands 

Board, Chiefs, all Members of the Local Community living in 

the area (where this is applicable) and local authorities alienate 

land to citizens or non-citizens as provided by this Constitution, 

were not upheld in their original wording but were instead 

replaced by the modification in the Sector Group‟s proposed 

amendment. 

Amend clause (3) by re-drafting it to clearly reflect the correct 

picture of the levels and functions at which the actors (Lands 

Commission, chiefs and local authorities) in land administration 

are. 

Jubilee Zambia Amend the clause to provide for the vesting of 

land in the people of Zambia and not in the 

President. 

 

 

Justification  

No justification was given.   

National 

movement 

against 

corruption 

Amend clause (3) to provide that foreigners can 

only own land through joint ventures with 

government or individual indigenous 

Zambians. 

 

Justification 

To ensure only Zambian citizens own land.  

 

CCJP Amend the Article to provide that all land in 
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Zambia should be state land and not customary 

land. 

Justification 

 The current customary land tenure system 

has prompted tribalism among the people of 

Zambia.  

 Country wide we have seen chiefs abusing 

the customary land system by giving au 

justifiable large tracts to foreigners after 

being offered little money and small gift. 

 Since the lands commission is going to be 

decentralised up to district council level and 

that chiefs will sit in the council, there is 

therefore no need to continue having 

customary land. 

 

Justification 

The clause appears to place all the three actors at the same level 

and the functions do not appear to be streamlined. 

 

 

 

Amend the Article to include a clause to 

provide that all land 500 meters from rivers, 

lakes, swamps and other natural attractions be 

declared buffer zones. 

 

Justification 

This is to prevent situations such as that at lake 

Kariba in the Southern Province where plots for 

residential or commercial use have been given 

to individuals up to the lake leaving no room 

for ordinary Zambians and tourist to get closer 
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to the lake. 

 

Zambia Climate 

Change 

Network 

(ZCCN) 

 

Amend clause (3) of Article 294 by replacing it 

with clauses (4) (5) and (6) of Article 332 in the 

Mungo‟mba Draft Constitution as follows: “(4) 

Subject to clause (1), state land may be hold on 

a lease of 99 years or such lesser years as may 

be provided by legislation for different  

categories of State Land;  (5) A person who is 

not a citizen shall not own land in Zambia and 

shall only be entitled to lease land from a citizen 

as provided by an Act of Parliament; and (6) 

Parliament shall enact legislation to provide for 

the categories of non-citizens and locally 

incorporated foreign companies that may 

sublease land and the conditions under which 

they may do so.”  (ii) Insert clauses (4) (5) and 

(6) of Article 295 in the NCC Draft Constitution 

into Article 294 of the First Draft Constitution as 

follows: 

“(4) Rights of ownership in searching for, 

mining and disposing of, minerals and 

petroleum wheresoever‟s located in Zambia 

shall belong to the people of Zambia; (5) A 

person holding land which is the subject of a 

mining right shall have an equity participation 
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in the mining which is the subject of the right in 

addition to compensation.  The rights of local 

communities living in an area subject to a 

mining right and who may be affected by any 

mining processes shall be recognised; and (6) 

minerals, mineral ores and petroleum shall be 

exploited taking into account the integrity of the 

environment, interest of the individual 

landowners, local communities and the 

Government, and issues of equitable sharing of 

royalties arising, indemnities and restoration of 

derelict land.” 

 

YWCA Clause (3) should be replaced with another 

clause which will be phrased in such a way that 

it ensures land tenure for Zambian citizens are 

guaranteed in the ownership of land.  

Foreigners should be allowed to rent land so 

that Zambian citizens are not disadvantaged. 

 

 Zambia Institute 

of Environment 

Management 

(ZIEM) 

Amend clause (3) by ensuring that no foreigner 

owns land in Zambia. 

 

Justification 

Land is a valuable resource which should only 

be owned by Zambian citizens. 
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 Amend the Article by including a provision 

which will clearly stipulate clear conditions 

under which non-Zambian citizens could be 

alienated land in Zambia. 

 

Justification 

To control the amount of land that can be 

allocated to non-citizens. 

 

ZLDC Whereas there is nothing wrong with alienating 

land to non-citizens, in clause (3),  this should 

be done with great caution as there are genuine 

concerns that vast tracts of land may one day be 

held by foreigners who have a lot more money 

with which to acquire land than indigenous 

Zambians. 

 

Cabinet Office Amend clause (3) by providing for the Lands 

Commission to have authority to alienate and 

administer all land on behalf of the President. 

 

Justification 

The Lands Commission should be superior over 

the chiefs and local authorities in alienation and 

administration of land in order to remove the 

possible confusion that may be created by 

clause (3) in its current wording with regard to 

the fact that the three entities may alienate and 
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administer land to both citizens and non-

citizens. 

 

The term alienate must be defined (according to 

the proposal in Article 297 (1) below) to help 

citizens understand the role of each institution 

(Lands Commission, Chiefs, and local 

Authorities). 

 

The term “vested” should be defined in Article 

311 as follows: “the state of being legally 

entrusted with all land and possessing the right 

to issue legal rights for use and possession of 

land.”  

 

 Presbyterian 

Church  

In Zambia 

 

 

The Church fully supports the Article and 

recommends for its inclusion in the final Draft 

Constitution. 

 

Minerals and 

Petroleum 

(New 

Proposal) 

Zambia Land 

Alliance 

Zambia Land Alliance are recommending 

introduction of a new Article in the final draft 

Constitution to be constituted mainly by the 

wording in clauses (3) and (4) of Article 295 in 

the NCC Draft Constitution 2010 to read as 

follows: 
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“Mineral and Petroleum 

 

(3) A citizen or community holding land 

which is the subject of a mining right 

shall take equity in the mining which is 

the subject of the right in the lieu of 

compensation; 

 

(4) Subject to this Article, Parliament shall 

enact legislation regulating: 

(a) The exploitation of minerals and 

petroleum; 

 

(b) The equitable sharing of royalties 

arising from mineral and petroleum 

exploitation; 

 

(c) The conditions for payment so 

indemnities of minerals and 

petroleum; 

 

(d) The conditions regarding the 

restoration of derelict lands; and  

 

(e) Minerals, mineral ores and 

petroleum shall be exploited taking 
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into account the interest of the 

individual landowners, local 

communities and the Government.”  

 

 

Article 295 

Classification 

of Land 

 

 

 

 

Ministry of 

Chiefs and 

Traditional 

Affairs 

 

 

Land should be either State or Customary land 

and that there should be no other classification 

outside these two. 

Retain  the Article in the First Draft Constitution 

Justification 

The Article must be retained as per rationale in the Report of 

the Technical Committee.  However, make provision for a 

definition of land in Article 311.  This is because the First Draft 

Constitution goes straight into classifying land, without 

defining it. 

The proposals by: 

(i) one institution to ensure that land is only classified as either 

State or Customary and that there should be no other 

classification outside these two; 

(ii) two institutions to amend the Article as follows: “(1) All 

land in Zambia shall be classified as State land or customary 

land and shall be delimitated in accordance with an Act of 

Parliament and it shall take into account the principles of land 

policy under Article 293; and (2) A classification or conversion 

of land shall not disadvantage the people of Zambia on any 

local communities”, and that there should be two classifications 

of land only, to ensure that Zambians are not disadvantaged in 

MMD Retain as stated in the First draft Constitution.  

 

Justification 

As agreed at the National Constitutional 

Conference 
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relation to land and its use; and  

(iii) one institution to retain the provision as agreed in the 

National Constitution Conference, were not upheld for the 

reason that the provision in the First Draft Constitution is 

adequate. 

Article 296 

State Land 

Zambia Climate 

Change 

Network 

(ZCCN) 

Delete paragraph (d) of clause (1) in Article 296 

to allow for a fundamental shift in principle, so 

that once a person has user rights in the land, 

everything below would also belong to that 

person as a way of ensuring equitable sharing 

of natural resources between citizens and the 

State. 

Retain paragraph (b) of clause (1) as stated in the First Draft 

Constitution. 

 

Justification 

The provision must be retained as per rationale in the Report of 

the Technical Committee. 

Proposals by three institutions to delete paragraph (b) of clause 

(1) on grounds that land should either be customary or leased 

hold/State, were not upheld for the reason that the said 

provision in the First Draft Constitution is adequate and well 

meant. 

 

Retain paragraph (d) of clause (1) as stated in the First Draft 

Constitution. 

 

Ministry of 

Chiefs and 

Traditional 

Affairs 

 

Paragraph (b) of clause (1) should be deleted in 

line with the recommendation made in Article 

295 above. 

Zambia Climate 

Change 

Network 

(ZCCN) 

Re-draft paragraph (f) as follows: “land 

occupied by or through which any natural 

occupied by or through which any natural 

resource that is required to be protected due to 

its ecological fragile nature”.  This amendment 

is intended to protect fragile eco-systems. 

Zambia Land 

Alliance 

 Paragraph (b) of clause (1) should be 

removed because land should either be 
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customary or leased hold, 

 

 Paragraph (d) of clause (1) should be 

removed because the community has the 

right to benefit from the minerals on the 

land they dwell on and require 

compensation if they are to be relocated; 

 

 Paragraph (f) of clause (1) should be 

removed as I is adequately covered by 

paragraph (h); and  

 

 Paragraph (g) of clause (1) should be 

removed as it is a program that is not in 

perpetuity; 

 

 Clause (3) should be added to read: “such 

conversion should happen where (a) 

customary land was converted to stat land 

and that purpose has not been fulfilled; and 

(b) on expiration of the lease of state land if 

such a lease has not been renewed, that land 

which had been converted from customary 

land to state land should revert to 

customary tenure once the use for which the 

land had been converted was no longer in 

Justification 

The provision must be retained as per rationale in the Report of 

the Technical Committee. 

 

Proposals by: 

 (i) two institutions to delete paragraph (d) of clause (1) from the 

First  Draft Constitution on grounds that local communities 

have the right to benefit from the minerals on the land they 

dwell and require compensation if they are to be relocated; and 

ii) two other institutions to delete paragraph (d) to allow for a 

fundamental shift in principle, so that once a person has user 

rights in the land, everything below would also belong to that 

person as a way of ensuring equitable sharing of natural 

resources between citizens and the State, were not upheld for 

the reason that other ways of protecting local communities in 

such situations, are in existence already. 

Amend paragraph (f) of clause (1) by addressing the 

inconsistencies and overlaps that are found in the wording of 

the paragraph which can give possible conflict with regard to 

State and customary land.  
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effect so that rural communities continue to 

benefit from the land. 

Justification 

The effect is that wherever these said natural resources pass, 

conversion of such land to State land is automatic. 

(i) Proposals by two institutions to delete paragraph (f) of clause 

(1) on the grounds that it is adequately provided for in 

paragraph (h), were not upheld for the reason that paragraph 

(h) is inadequate in addressing the problem inherent in 

paragraph (f) with regard to the practical aspect of what 

constitute customary land vis-a-vis those areas where rivers cut 

through. 

(ii) The proposal by one institution to amend paragraph (f) of 

clause (1) by explaining what the word “passes” really implies, 

was not upheld for the reason that the said word is self-

explanatory in the context where it has been used. 

Amend paragraph (g) of clause (1) by replacing the phrase “as a 

multi-facility economic zone” with the phrase “projects in the 

national interest”. 

 

Justification 

 

The proposed amendment is more appropriate because multi-

 MMD Retain as stated in the First Draft Constitution.  

 

Justification 

As agreed at the National Constitutional 

Conference 

 

Zambia Climate 

Change 

Network 

(ZCCN) 

 

Delete paragraph (g) because this type of land 

use does not need to be enshrined in the 

Constitution because it is superfluous. 

National Royal 

Foundation of 

Zambia 

Delete paragraph (b) of clause (1) from the First 

Draft Constitution. 

 

Justification 

Because land should be held as either 

customary or leasehold. 

Delete paragraph (d) of clause (1) from the First 

Draft Constitution. 

 

Justification 

Because the community have the right to 

benefit from the minerals on the land they live 

on and require compensation if the people 

occupying the land are to be relocated. 
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Delete paragraph (f) of clause (1) from the First 

Draft Constitution. 

 

Justification 

Because it is adequately provided for in 

paragraph (h) of clause (1). 

facility zones may restrict the application of this provision to 

this purpose. 

 

Proposals by two institutions to delete paragraph (g) of clause 

(1) on grounds that a multi-facility zone is not a programme in 

perpetuity and that the type of land use (as multi-facility zone) 

does not need to be enshrined in the Constitution because it is 

superfluous, were not upheld for the reason that the said zone 

still remained State except that the description/reference 

needed to be clarified.  

 

Amend Article 296 by adding a new clause, (3), to read: “such 

conversion should happen where: (a) customary land was 

converted to State land and that purpose has not been fulfilled; 

and (b) on expiration of the lease of state land if such a lease has 

not been renewed, that land which had been converted from 

customary land to state land should revert to customary tenure 

once the use for which the land had been converted was no 

longer in effect. 

Justification 

So that rural communities continue to benefit from the land. 

Delete paragraph (g) of clause (1) from the First 

Draft Constitution. 

 

Justification 

Because it is a programme that is not in 

perpetuity. 

Amend Article 296 by including a new clause, 

(3), to read: “State land that is no longer being 

used for its intended use should revert to 

customary land tenure from which it was 

originally converted”. 

 

 Zambia Institute 

of Environment 

Management 

(ZIEM) 

Amend paragraph (a) to make it clearer. 

 

Justification 

The state must have a proper land audit to 

know which land is un alienated and 

unclassified. 

 

 Amend paragraph (f) by explaining what the 
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word “passes” really implies. 

 

Justification 

The use of the said word is not clear 

 

Article 297 

Customary  

Land 

 

ZLDC In Clause (1), the term “tribe‟‟ should be 

substituted with the term “ethnic” which is 

more inclusive and politically correct.  

 

Retain the Article in the First Draft Constitution. 

Justification 

The provision must be retained as per rationale in the Report of 

the Technical Committee. 

 

Proposal(s) by: 

(i) one institution to amend clause (1) by substituting the word 

“tribe” with the word “ethnic” on grounds that the latter is 

more inclusive and politically correct, was not upheld for the 

reason that clause (1) in the First Draft Constitution is adequate; 

 ii) one institution to amend clause (1) to read: “Customary land 

is land held by a chief in trust for the communities identified in 

the basis of tribe, residence or community of interest”, on 

grounds that it is the chief who holds the customary land in 

trust for the people was rejected for the reason that it conflicts 

with Article 294 in the First Draft Constitution;  

(iii) one institution to replace clause (1) in the First Draft 

Cabinet Office Define in Article 311, the words: 

(i) “allocate” to mean offering of land to an 

individual or institution for a particular 

purpose or use without necessarily giving a 

legal document of ownership such as a title 

deed; and 

 (ii) “alienate” to mean issuing of title or legal 

document to signify ownership of land; and/or 

legal transfer of title of ownership to another 

party. 

UNZALARU The Union is recommending an amendment to 

clause (3) to bar non-citizens from owning land 

and should read:  “Customary Land shall not be 

alienated, except as provided by or under an 

Act of Parliament provided that land is not 

alienated to non-citizens”. 

Bride of Christ 

Ministries 

Amend the Article to provide for the 

empowerment of chiefs to start giving land to 
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their subject by issuing temporally title deeds 

which should be recognised by law. 

 

No justification was given. 

Constitution with Article 292 (1)(2)(3) of the National 

Constitutional Conference (NCC) to make it clearer was rejected 

on the grounds that clause (1) the First Draft Constitution is 

adequate; 

(iv) one institution to amend the Article the Article to provide 

for the empowerment of chiefs to start giving land to their 

subject by issuing temporally title deeds which should be 

recognised by law, was rejected on the grounds that such a 

move would create confusion in the alienation of land; 

(v) several institutions to amend clause (3): (a) to read: 

“Customary Land shall not be alienated, except as provided by 

or under an Act of Parliament provided that land is not 

alienated to non-citizens”, in order to bar non-citizens from 

owning land ; and (b) to read: “customary land shall not be 

alienated or otherwise used until the approval of the Paramount 

chief, Traditions Council, Senior Chief or Chief whichever is 

applicable in a tribal setting has first been obtained in writing, 

on grounds chiefs have authority in the allocation of land to the 

extent that they should always be involved; (c) “Customary 

Land shall not be alienated or otherwise used until the approval 

of the Chief, all members of the local community living in the 

area to be allotted and local authority in whose area the land is 

situated has first been obtained, and as may be provided for by 

or under an Act of Parliament”; and (d) to amend the Article to 

National Royal 

Foundation of 

Zambia 

Amend Article 297 (1) to read: “Customary land 

is land held by a chief in trust for the 

communities identified in the basis of tribe, 

residence or community of interest.” 

 

Justification 

The reasons for this, is that it is the chief who 

holds the customary land in trust for interest.” 

 

Amend clause (3) to read: “customary land 

shall not be alienated or otherwise used until 

the approval of the Paramount chief, Traditions 

Council, Senior Chief or Chief whichever is 

applicable in a tribal setting has first been 

obtained in writing.” 

 

Justification 

 The Article completely ignores the role of 

the chief who is the custodian of customary 

land on behalf of his community in the 

dispensation of the second most important 

asset (land) other than his people. 
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 The wording “Except as provided by or 

under an Act of Parliament” takes away the 

authority of the chief and should therefore 

be deleted. 

 The Article fails to address those 

communities where the institution of chiefs 

has its own established hierarchy.  The 

Article should include the aspect of 

hierarchy in those communities where this 

exists.  Only the chief at the top of the 

echelon should give the final approval. 

provide for the establishment of a customary lands  

Commission in order to prevent abuse and unfair distribution 

of land, were not upheld here as they had already been 

addressed in the proposals to restrict land alienation to non-

Zambians and to encourage elective participatory framework 

which had earlier been proposed by the Sector Group to handle 

customary land allocation. 

 

Note: Define the words: (i) “allocate” to mean offering of land 

to an individual or institution for a particular purpose or use 

without necessarily giving a legal document of ownership 

such as a title deed; and (ii) “alienate” to mean issuing of title 

or legal document to signify ownership of land; and/or legal 

transfer of title of ownership to another party.  

 21 Civil Society 

Organisations  

To safeguard against the dubious conversions 

or alienation of customary land to State land, 

clause (3) should be extended to read: 

“Customary Land shall not be alienated or 

otherwise used until the approval of the Chief, 

all members of the local community living in 

the area to be allotted and local authority in 

whose area the land is situated has first been 

obtained, and as may be provided for by or 

under an Act of Parliament.  

 MMD Retain as stated in the First Draft Constitution.  

 

Justification 

As agreed at the National Constitutional 

Conference 
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Zambia Land 

Alliance 

Zambia Land Alliance is of the view that the 

definition of customary land in clause (1) of 

Article 297 is not clear and are therefore 

recommending that The Article be replaced 

with Article 292 (1) (2) and (3) of the National 

Constitutional Conference (NCC). 

 

NCC:292 (1) Customary land is land held by 

communities identified on the basis of tribe, 

residence or community of interest; 

(2)     for the purpose of clause (1), customary 

land include: 

 

(a)   Land customarily held managed or 

used by specific communities as  

(b)   Community forests grazing areas or 

shrines‟ 

(c)   Land lawfully alienated to a specific 

community by any process of      

  law; 

(d)   Ancestral land traditionally occupied by 

a tribal community ; and  

(e)   Any other land declared to be 

customary land by an Act of     

  Parliament. 
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(3) customary land shall not be alienated or 

otherwise used  until the approval of the chief 

and local authority is  in whose area the land is 

situated has first been obtained and as my be 

provided by or under an Act of Parliament. 

Additionally, the Zambia Land Alliance are 

recommending that: 

 

(i) A clause be included in Article 297 of the 

final draft Constitution which provides 

for a chiefdom to designate customary 

land for specific social economic 

ventures; 

 

(ii) A provision should be included in the 

final draft constitution for government to 

provide land information to the public in 

a prompt and user friendly way; and  

 

(iii) A new Article be included in the final 

draft constitution to read: ”the state shall 

provide capacity development to 

traditional leaders to administer 

customary land including issuance of 

appropriate documents for security of 

tenure as provided for in an Act of 
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Parliament”.  

 Zambia Red 

Cross Society 

Amend the Article to provide for the 

establishment of a customary lands 

Commission. 

 

Justification 

To prevent abuse and unfair distribution of 

land. 

 

 

Article 298 

Land tenure, 

use and 

alienation 

MMD Retain as stated in the First Draft Constitution.  

Justification 

As agreed at the National Constitutional 

Conference 

Retain the Article in the First Draft Constitution. 

 

Justification 

 

The provision must be retained as per rationale in the Report of 

the Technical Committee. 

 

The proposal(s), by one institution that: 

(i) there is no parity in terms of tenure between the customary 

and State land, with tenure under the latter being more secure 

than is the case with the former and that the marginal note 

should, therefore, be amended to read “Land Tenure and Use”, 

Zambia Land 

Alliance 

There is no parity in terms of tenure between 

the customary and state land, with tenure 

under the latter being more secure then is the 

case with the former. 

 

The marginal note should be amended to read 

“Land Tenure and Use” 

 

In clause (1), the phrase “or by or under an Act 

of Parliament” should be deleted because other 

Article have adequately provided for a dual 

tenure system. 

A new clause, (3) should be added to Article to 
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read: “Parliament shall enact Legislation to 

provide for administration of customary land”, 

so that customary administration is guided 

thereby creating clarity and transparency in the 

system and securing customary land rights. 

 

Clause (2) and (4) of Article 294 of the NCC 

2010.  Draft Constitution should be included in 

Article 298 of final draft constitution as 

additional provisions. 

 

294.”(2) subject to clause (1) state land may be 

held on a lease of ninety-nine years or such 

lesser years as may be prescribed in legislation 

for difference categories of State Land” and  

 

294. (4) “Parliament shall enact legislation to 

provide for the categories of non-citizens that 

may hold land and the conditions under which 

they may do so.”  ZLA is recommending that 

the following be paragraphs to fall under clause 

(4) above: 

 

“(a) A person who is not a citizen of Zambia 

shall not be allocated a direct grant of land; 

 (b) For residential purposes, non-Zambians 

was not upheld for the reason that the provision in the First 

Draft Constitution is adequate; 

(ii) in clause (1), the phrase “or by or under an Act of 

Parliament” should be deleted because other Articles have 

adequately provided for a dual land tenure system, was rejected 

on grounds that the provision in the First Draft Constitution is 

adequate; 

(iii) a new clause, (3) should be added to the Article to read: 

“Parliament shall enact Legislation to provide for 

administration of customary land”, so that customary land 

administration is guided, thereby creating clarity and 

transparency in the system and securing customary land rights, 

was also not upheld for the same reason that the provision in 

the First Draft Constitution is adequate; and  

(iv) clause (2) and (4) of Article 294 of the NCC 2010  Draft 

Constitution should be included in Article 298 of final draft 

constitution as additional provisions, was rejected on grounds 

that the provision in the First Draft Constitution is adequate. 

 

Proposal(s) by one institution to: 

(i) amend the marginal note in Article 298 to read: “Land tenure 

and use”, was rejected on grounds that the provision in the First 
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with residence status shall acquire land through 

transfer of leasehold rights or through 

negotiation on customary land; 

(a) Non Zambian requiring land for non-

residential purposes shall access land on 

fulfilling all of the following conditions: 

 

 Through partnership with Zambian 

nationals; and  

 With an investment plan and 

environment impact assessment 

accepted by communities that will 

be impacted by the investment.”  

Draft Constitution is adequate; 

(ii) amend clause (1) by deleting the phrase “or by under an Act 

of parliament”, because Articles have adequately provided for a 

dual tenure system, was  not upheld on grounds on the same 

grounds that the First Draft Constitution is adequate; 

(iii)  amend clause (2) to read: “Parliament shall enact 

legislation to provide for administration of customary land”, so 

that customary land administration is guided thereby creating 

clarity and transparency in the system and securing customary 

land rights, was rejected on grounds that clause (2) in the First 

Draft Constitution is adequately provided; and 

(iv) amend the Article by adding clauses (2) and (4) of Article 

294 of the National Constitutional Conference as follows: 

(2) Subject to clause (1), State land may be held on a lease of 

ninety-nine years or less as may be prescribed in legislation 

for different categories of state land. 

(4) Parliament shall enact legislation to provide for the 

categories of non-citizens that may hold land and the 

conditions under which they may do so and to add to this 

inclusion from the NCC the following: 

(a) A person who is not a citizen of Zambia shall not be 

allocated a direct grant of land. 

(b) For residential purposes, non-Zambians with 

 

 

National Royal 

Foundation of 

Zambia 

Amend the marginal note in Article 298 to read: 

“Land tenure and use”. 

 

No Justification was given. 

Amend clause (1) by deleting the phrase “or by 

under an Act of parliament”.  

 

Justification:  Because Articles have adequately 

provide for a dual tenure system. 

Amend clause (2) to read:  “Parliament shall 

enact legislation to provide for administration 

of customary land”. 
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Justification 

So that customary land administration is 

guided thereby creating clarity and 

transparency in the system and securing 

customary land rights. 

residence status shall acquire land through transfer of 

leasehold rights or through negotiation on customary 

land. 

(c) Non-Zambians requiring land for non-residential 

purposes shall access land on fulfilling all of the 

following conditions: 

 Through partnership with Zambia nationals; an, 
 With an investment plan and environmental 

impact assessment accepted by communities that 
will be impacted by the investment, was not 
upheld for the reason that a restriction provision 
proposed earlier in Article 294 (3) is adequate.  

 

 

Amend Article 298 by adding clauses (2) and (4) 

of Article 292 of the National Constitution 

Conference as follows: 

 (2) Subject to clause (1), State land may be 

held on a lease of ninety-nine years or less as 

may be prescribed in legislation for different 

categories of state land. 

 (4) Parliament shall enact legislation to 

provide for the categories of non-citizens 

that may hold land and the conditions under 

which they may do so.  National Royal 

Foundation of Zambia (NRFOZ) 

recommends that the following should be 

added to this inclusion from the NCC: 

a) A person who is not a citizen of Zambia 

shall not be allocated a direct grant of 

land. 

b) For residential purposes, non-Zambians 

with residence status shall acquire land 

through transfer of leasehold rights or 

through transfer of leasehold rights or 
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through negotiation on customary land. 

c) Non-Zambian requiring land for non-

residential purposes shall access land on 

fulfilling all of the following conditions: 

 Through partnership with Zambia 

nationals; an, 

With an investment plan and environmental 

impact assessment accepted by communities 

that will be impacted by the investment. 

Part  

Article 299  

Lands 

Commission 

 Amend part XIX of the draft Constitution so 

that it only makes reference to the right of a 

person to access land. 

Justification 

The rest of the articles in this part have no place 

in the Constitution. They are policy issues 

which must be dealt with in specific legislation 

dealing with land, property, environment and 

natural resources. 

Amend the Article by providing that there shall be a lands 

Commission specifically established as a Commission 

Amend the Article to include the following provisions:  

 

(a) Commission members shall serve on part time basis 

and the Lands Commission of Zambia shall operate 

as a board with oversight functions and there is 

therefore no need to sit on full time basis 

(b) Appointments to this commission shall be by the 

sector specific institution sending nominees from 

which the president shall appoint with ratification of 

Parliament.  

(c) Appointments to this commission shall take into 

consideration Articles 60 and 310 (1)(a) relating to 

gender equity when making appointments. 

(d) The National Assembly shall constitute a committee 

PART XIX 

 

Article 299 

Lands 

Commission 

LAZ 
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to remove commission office holders in 

circumstances of inability or incompetence to 

perform the functions of the office and misbehaviour 

(e) The commission shall employ the Chief Executive 

Officer and give guidelines  for the employment of 

other staff of the commission 

 

Justification 

These are necessary principles that should apply to the 

Lands Commissions. 

MMD Retain as stated in the First draft Constitution.  

 

Justification 

As agreed at the National Constitutional 

Conference 

 

Zambia Land 

Alliance 
 A new clause should be added to the Article 

to read: “in the appointment of members of 

the lands commission, consideration shall be 

made for equitable ender representation and 

that the appointment of embers of the 

Commission shall be ratified by 

Parliament.” 

 Zambia land alliance is also recommending 

that the composition of the Commission 
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should be broad based and includes 

representatives from and civil society 

organisation to make the process have 

necessary expertise and information on the 

land economically, legally and socially. 

Jubilee Zambia Retain the clause as stated in the First Draft 

Constitution.    

 

Justification 

It will speed up the process of acquiring land. 

 

National Royal 

Foundation  of 

Zambia 

Amend Article 299 (4) by introducing 

paragraphs (a) and (b) to read: “(a) in the 

appointment of members of the lands 

Commission, consideration shall be made for 

equitable gender representation and that the 

members of the appointment of Commissioners 

shall be ratified by Parliament”; and (b) “ the 

composition of the Commission should be 

broad based and include representatives from 

relevant government ministries, traditional 

leaders and civil society to make the process 

have necessary expertise and information on 

the land economically, legally and socially. 

 

21 Civil Society 

Organisations  

In clause (4), the composition of the 

Commission should be broad based and include 

representatives from Members of Parliament, 
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traditional leaders and the civil society.  

Article 300 

Functions of 

Land 

Zambia Climate 

Change 

Network 

(ZCCN) 

Amend paragraph (a) as follows:  “exercise 

through delegated authority from the President, 

the administration, management and alienation 

of State Land in Zambia on behalf of the people 

of Zambia”.  This is to make it clear that all land 

belongs to the people of Zambia and that the 

President is merely a custodian. 

Retain the Article in the First Draft Constitution 

 

Justification 

The provision must be retained as per rationale in the Report of 

the Technical Committee. 

 

Proposals by two institutions to: 

(i) amend paragraph (a) to provide for “exercise through 

delegated authority from the President, the administration, 

management and alienation of State Land in Zambia on behalf 

of the people of Zambia”, to make the paragraph clearer to the 

effect that all land belongs to the people of Zambia and that the 

President is merely a custodian, was not upheld for the reason 

that such a provision had already been made in Article 294 (1); 

and  

(ii) amend the Article by inserting new paragraphs, (d) and (e) 

to expand the functions of the Lands Commission as follows: 

“(d) advise Government and local authorities on a policy 

framework for the development of selected areas of Zambia and 

to ensure that the development of customary land is in 

Amend the Article by inserting new 

paragraphs, (d) and (e) to expand the functions 

of the Lands Commission as follows:   

 

“(d) advise Government and local authorities 

on a policy framework for the development of 

selected areas of Zambia and to ensure that the 

development of customary land is in 

accordance with the development plan for the 

area; and (e) consult with chiefdoms on the 

alienation and development of customary 

land.” 
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accordance with the development plan for the area; and (e) 

consult with chiefdoms on the alienation and development of 

customary land”, was rejected on grounds that Article 300 was 

adequate. 

The proposal by some institutions to amend the Article by 

incorporating Article 337 (c) of the Mung‟omba Draft 

Constitution in Article 300 of the First Draft Constitution to 

make it one of the functions of the Lands Commission, was 

rejected on grounds that Article 300 is adequate. 

 

The proposal by one institution to delete Article 300 on grounds 

that functions of the Lands Commission are a duplication of the 

functions of the Commissioner of Lands, was not upheld for the 

reason that the Lands Commission will have different functions 

from the Commissioner of Lands.    

 

 

21 Civil Society 

Organisations  

Amend the Article by incorporating Article 337 

(c) of the Mung‟omba Draft Constitution in 

Article 300 of the First Draft Constitution to 

make it one of the functions of the Lands 

Commission 

 

Justification 
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The lands Commission should not only be 

vested with powers relating to the State but also 

customary land.  Mung’omba Draft Constitution 

2005:  Article 337 (c): “advise the Government and 

local authorities on a policy framework for the 

development of selected areas of Zambia and to 

ensure that the development of customary land is in 

accordance with the development plan for the area.”  

UNZALARU The functions of the Lands Commission in the 

Article are a duplication of the functions of the 

Commissioner of Lands.  The Union is, 

therefore, recommending that the proposal to 

establish the Lands Commission should be 

dropped. 

MMD Retain as stated in the First Draft Constitution.  

 

Justification 

As agreed at the National Constitutional 

Conference. 

 

Article 301 

Legislation on 

land 

MMD Retain as stated in the First Draft Constitution.  

 

Justification 

As agreed at the National Constitutional 

Conference. 

 

Retain the Article in the First Draft Constitution 

 

 

Justification 

The provision must be retained as per rationale in the Report of 
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the Technical Committee. 

 

The proposal by two institutions to amend Article 301 by 

replacing it with Article 298 of the National Constitution 

Conference Draft was not upheld for the reason that Article 301 

is adequate.    

 

National Royal 

Foundation of 

Zambia 

Amend Article 301 by replacing it with Article 

298 of the National Constitution Conference 

Draft as follows:   

a) Revise, consolidate and rationalise existing 

laws relating to land; 

b) Prohibiting speculation in land; 

c) Revise sectoral land use law in accordance 

with the national land policy; 

d) Regulate the manner in which any land may 

be converted from one category to another; 

e) Protect, conserve and provide equitable 

access to all State Land; 

f) Enable the settlement of landless people 

including the rehabilitation of spontaneous 

settlements of rural and urban communities; 

g) Prescribe minimum and maximum extent of 
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land holding; 

h) Address imbalances in the alienation of 

land; 

i) Provide for a periodic audit of land holding 

and tenure and; 

j) Provide for security of tenure for customary 

land, which shall be issued by a Chief. 

 

 Jubilee Zambia Retain the Article in the First Draft 

Constitution. 

 

Justification 

The Article is adequately provided for. 

 

 

Zambia Land 

Alliance 

Article 298 of the NCC Draft Constitution must 

be adopted to replace Article 301 of the First 

Draft Constitution as follows:”301 Parliament 

shall enact legislation to: 

 

(a)   Revise, consolidate and rationalise existing 

laws relating to land; 

(b)   Prohibit speculation in land‟; 

(c)   Revise sectoral land use law in accordance 

with national land policy; 

(d)   Regulate the manner in which any land 

way be converted from one    
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  classification or category to another; 

(e)   Protect, conserve and provide equitable 

access to all state land; 

(f)   Enable the settlement of landless people 

including the rehabilitation of   

  Spontaneous settlements of rural and 

urban communities. 

(g)   Prescribe minimum and maximum extent 

of land holding; 

(h)   Address imbalances in the alienation of 

land; 

(i)   Provide for a periodic and audit of land 

holding and tenure; and  

(j)   Provide for security of tenure for 

customary land, which shall be issued    by a 

chief.” 

 

Article 302 

Principles of 

environmental 

and natural 

resources 

management  

and 

development 

Jubilee Zambia Retain the Article in the First Draft 

Constitution. 

 

Justification 

The Article is adequately provided for. 

 

The Sector Group retained paragraph (c) of clause (1) in the 

First Draft Constitution. 

 

Justification 

 

Zambia Climate 

Change 

Network 

(ZCCN) 

 

In order to incorporate the aspects of 

“protection” and “conservation” of natural 

resources,  
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amend the chapeau of resources, clause (1) as 

follows: 

 

“The management, protection, conservation  

and development of Zambia‟s environment and 

natural resources, shall be governed by the 

following principles:” 

The Sector Group was of the view that the proposed 

amendment by two institutions may not be easy to implement 

as it would be difficult to monitor to the effect that the polluter 

isusing the best available techniques. 

 

The Sector upheld the proposal by two organisations to amend 

paragraph (e) of clause (1) by replacing the word “respected” 

with the word “valued”. 

 

Justification 

 

The latter is contextually more appropriate than the former 

 

Amend paragraph (h) of clause (1) by stressing the need to 

allocate adequate resources towards the use of renewable 

energy sources to read: “the efficient” use of environmentally 

sustainable energy and the use of renewable energy sources 

shall be promoted and adequate resources allocated for that 

purpose. 

 

Amend paragraph (d), in line with the principle 

of sustainable development, to read: 

“the conservation, protection, management, 

development and reclamation  sensitive areas 

shall be conducted in a sustainable manner and 

transfer of user rights shall be recognised.”  

 

Recognition of transfer of user rights is 

intended to enhance environmental and natural 

resource management and development. 

MMD Retain as stated in the First draft Constitution.  

 

Justification 

As agreed at the National Constitutional 

Conference 

Zambia Climate 

Change 

Network 

(ZCCN) 

To give clean up on  remedial measures arising 

from pollution and to promote the use of clean 

technology, amend  paragraph  (c) as follows:  

“the party responsible for polluting or 
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degrading the environment shall use the best 

available techniques  in its processes and  

activities and shall be responsible for paying for 

the damage to the environment  and shall be 

required to clean up the damage and restore the 

area in question and compensate the affected 

parties;” 

Justification 

 

It is important to promote the efficient use of environmentally 

sustainable energy and renewable energy sources while at the 

same time providing adequate resources for the purpose. 

 

The proposal by one institution to amend paragraph (h) by 

specifying the forms of low carbon emissions technologies to 

use in Zambia such as hydrochloric, solar, wind and biomass, 

for the sole purpose of ensuring attention is focused on 

developing those specific technologies, was not upheld for the 

reason that such specifications would be better placed in 

subsidiary legislation. 

Amend paragraph (j) of clause (1) to read: “strategic research 

shall be undertaken in order to ensure the enhancement and 

sustainable management of natural resources and adequate 

resources should be allocated.” 

 

Justification 

 

Research is key in the development of any nation therefore, 
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adequate resources should be allocated for research. 

Amend paragraph (j) of clause (1) to read: “strategic research 

shall be undertaken in order to ensure the enhancement and 

sustainable management of natural resources and adequate 

resources should be allocated.” 

 

Justification 

 

Research is key in the development of any nation therefore, 

adequate resources should be allocated for research. 

 

Amend paragraph (o) of clause (1) to read:  the people shall 

have access to indigenous and scientific environmental 

information to enable them manage, preserve, protect and 

conserve the environment and natural resources. 

 

Justification 

 

Both indigenous and scientific environmental information are 
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important. 

 

NGOCC Amend paragraph (f) by including the phrase 

“and shall take into consideration gender 

equality” at the end of the paragraph.  

 

Justification 

Both men and women have the right to benefit 

equally. 

Amend paragraph (n) of clause (1) by replacing the words” the 

people” with the words “every person”. 

 

Justification 

 

The latter is more appropriate as it includes both natural and 

corporate persons. 

 

Amend paragraph (o) of clause (1) by replacing the words” the 

people” with the words “every person”. 

 

Justification 

 

The latter is more appropriate as it includes both natural and 

corporate persons. 

Zambia Climate 

Change 

Network 

(ZCCN) 

Amend paragraph (h) by stressing the need to 

allocate adequate resources towards use of 

renewable energy sources to read: 

“the use of environmental sustainable 

renewable energy sources shall be promoted 

and adequate resources allocated for that 

purpose.” 

Amend paragraph (n) by replacing the word 

“people” with the phrase “women and men” 
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and insert the phrase “on an equal basis” after 

the word “involved”. 

 

Justification 

This is to ensure equity. 

  

Replace the last word “respected” with the 

word “valued” as the former does not carry 

much weight. 

 

In order to identify the legal subject, amend 

paragraph (i) to read: “adequate resources shall 

be allocated for the purposes of reclaiming and 

rehabilitating degraded areas and those prone 

to natural disasters in order to make them 

habitable and productive, and any reclamation 

and rehabilitation costs shall be borne by the 

person whose activities caused the damage.” 

Amend paragraph (j) as follows: “strategic 

research shall be undertaken in order to ensure 

the enhancement of natural resources and 

adequate resources should be allocated.” 

Because research is key in the development of 

any nation, therefore, adequate resources 

should be allocated for research. 

Delete paragraph (k) as its contents are matters 

for an Act of Parliament 
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Because sustainable use of natural resources is a 

key element in natural resources management, 

conservation and protection, amend paragraph 

(m) to read: “equitable access and sustainable 

use of environmental and natural resources 

shall be promoted to ensure the functional 

integrity of ecosystems and to prevent adverse 

impacts.” 

 In order to strengthen the provision, amend 

paragraph (n) to include the word legislation, 

so that the paragraph reads as follows:  the 

development of relevant policies, legislation  

plans and programmes shall be inclusive and 

participatory. 

 

Because both indigenous and scientific 

environmental information are important, 

amend paragraph (o) to read:  the people shall 

have access to indigenous and scientific 

environmental information to enable them 

manage, preserve, protect and conserve the 

environment and natural resources. 

Zambia Institute 

of Environment 

Management 

(ZIEM) 

Amend paragraph (b) by including the word 

“technology” to read:  “if an action, technology 

or a policy………..on the person taking the 

action.” It is, however, noted that there is a 

great risk to comprise objectivity in the way 
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paragraph (b) has been phrased because the 

interested party is the one to fund the research 

which is sanctioned to prove the safety of the 

policy, technology or action. 

 

 

Justification 

 To make it more comprehensive and 

encompassing as technology can also cause 

harm. 

  Retain paragraph ( c). 

 

Justification: 

It ensures the culprit is the one who pays for the 

damage.(It is a fair and just provision) 

 

Amend paragraph (d) by replacing the term 

“sound matter” with the phrase “sustainable 

way”. 

 

Justification: 

“Sustainable way” can easily be defined.  

Secondly, it is measurable, attainable, realistic 

and time bound as opposed to the former. 

Amend paragraph (f) by clearly defining the 

word “benefits” so that it includes social, 

economic and ecological benefits. 
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Justification 

To make it clearer as what these benefits are. 

Amend paragraph (g) by defining the word 

“perpetuity” so that the said word includes the 

time limit beyond which it becomes perpetuity. 

 

Justification 

To make clearer what “perpetuity” would 

entail. 

 

Amend paragraph (h) by specifying the forms 

of low carbon emissions technologies to use in 

Zambia such as hydrochloric, solar, wind and 

biomass. 

 

Justification: 

So that attention is focused on developing those 

specific technologies 

 

 

  Retain paragraph (i) in the final draft 

Constitution. 

 

Justification 

It gives hope that degraded areas can be made 

habitable and productive once again 
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Amend paragraph (j) to read: “strategic 

research shall be undertaken in order to ensure 

the enhancement of natural resources and 

environmental management. 

 

Justification: 

Environment management also needs to be 

enhanced through strategic research. 

 

 

Amend paragraph (l) to read; “the origin, 

quality, methods of ……..of forest resources 

shall be regulated.”  

 

Justification:  To strengthen the forest sector. 

 

 

Amend clause (l) by including a new paragraph 

which will provide for the upholding of the 

management forest resources and other 

resources to read:  “the management of forest 

resources and other natural resources shall be 

identified by sector codes in order to enhance 

effective management of the resources.” 

 

 

Justification: 

The provision is necessary for the upholding of 
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the management of forest resources and other 

natural resources. 

 

Amend paragraph (n) to read: “the civil society  

shall be involved and participate in the 

development of relevant policies, plans and 

programmes.” 

 

Justification 

“Civil society” is more comprehensive as it is 

composed of NGOs, CBOs and FBOs, 

individuals, indigenous people, private and 

community members. 

 

 

  Amend paragraph (o) by recasting it to read: 

“any natural or legal person should have 

effective and timely information without having 

to approve a legal or other interest.” 

 

Justification 

This will facilitate the broad access to 

information, public participation and access to 

justice in environmental matters. 

 

 

Article 303 

Protection of 

Women for 

Change 

There is need to strengthen the protection of the 

country`s resources in the final draft 

Because the term “living environment” in paragraph (d), is not 
clear, define the term  “environment" in Article 311, as 
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Environment 

and Natural 

Resources  

Constitution.  Women being the main 

producers of food especially in the rural area, 

the final draft Constitution should ensure 

protection of women‟s access to land by 

addressing some of the customs and traditions 

that make access difficult.  The 50/50 percent 

allocation of land between men and women 

should also be enshrined in the final draft 

Constitution.  The final draft Constitution 

should provide for the control of timber exports 

to avoid depleting the country`s forests and 

related forest resources. 

 

follows:“The surrounding within which humans, animals and 
other, non-living things exist and that are made up of- 

a) Land, water, and atmosphere of the earth; 
b) Microorganisms, plant and animal life; 
c) Any part or combination of (a) and (b) and the inter-

relationship among and between them; and 
     d) The physical, chemical, aesthetic and cultural properties 

and conditions of the foregoing that influence human health 

and wellbeing.” 

 

Justification 

The definition provided is more encompassing, therefore, the 

Sector Group resolved to expand the definition given by one of 

the national institutions. 

 

Zambia Climate 

Change 

Network 

(ZCCN) 

Amend the chapeau of Article 303 by replacing 

the phrase “to co-operate “with the word 

“together”.  This makes it clear that each and 

every legal subject has corresponding duties 

and responsibilities in the management of the 

environment. 

MMD Retain as stated in the First draft Constitution.  

 

Justification 

As agreed at the National Constitutional 

Conference 

Zambia Climate 

Change 

Because the term “living environment” in 

paragraph (d), is not clear the term 
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Network 

(ZCCN) 

“environment" shall be defined as follows:  “the 

natural or man-made surroundings at any 

place, comprising air, water, land, natural 

resources, animals, buildings and other 

constructions.”  

Amend the Article by introducing a new 

paragraph, (e), to read:  “ensure the 

sustainability of cultural and spiritual values as 

far as they relate to the environment.”  

 

Zambia Institute 

of Environment 

Management 

(ZIEM) 

Retain the Article in the final draft 

Constitution. 

 

Justification: 

It will promote and enhance protection of the 

environment and natural resources by both the 

State and the rest of the people. 

Article 304 

Utilisation of 

natural 

resources and 

management of 

environment 

Zambia Climate 

Change 

Network 

(ZCCN) 

Because environment evaluation, accounting 

strategic environmental assessment are 

cardinal, amend paragraph (c) to read:  

“establish systems of strategic environmental 

assessment, environment impact assessment, 

environmental evaluating, accounting, and 

audit and environmental monitoring.” 

Amend paragraph (c) to provide for “appropriate 

environmental management systems and tools”. 

Justification 

Use of appropriate environmental management systems and 

tools would promote environmental sustainability. 

 It should be made clear with regard to where 

public participation should occur.  Therefore, 
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amend paragraph (d) to read: “encourage 

public participation in the management, 

development, protection and conservation of 

the environment and natural resources.” 

MMD Retain as stated in the First draft Constitution.  

 

Justification 

As agreed at the National Constitutional 

Conference 

Zambia Climate 

Change 

Network 

(ZCCN) 

Because of the overall goal of the provision is to 

enhance presentation and protection of 

traditional knowledge and genetic resources 

and promote their sustainable use, amend 

paragraph (c) to read: “Preserve, protect from 

bio piracy and enhance the intellectual property 

in, and indigenous knowledge of, biodiversity 

species and genetic resources, and to promote 

their sustainable use.” 

Amend paragraph (f) to stress the need to 

develop environmental standards so that the 

provision read as follows: “ensure that the 

environmental standards developed and 

enforced in the Republic are of essential benefits 

to all citizens. 

 

Zambia Institute 

of Environment 

Retain paragraph (a) in the final draft 

Constitution 
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Management 

(ZIEM) 

Justification: 

It is a very significant provision as it tallies with 

the Nagoya Protocol on Access to Genetic 

Resources and Benefit sharing mechanism.- 

Amend paragraph (c ) to read:  “establish 

systems  of strategic environmental audit and 

environmental monitoring.” 

 

 

Justification: 

In order to give the systems a strategic focus. 

 Amend paragraph (d) by qualifying it to read:  

“encourage and enable public participation in 

environmental matters.” 

 

Justification  

The paragraph is incomplete in the way it is 

formulated in the first Draft Constitution. 

 

Zambia Climate 

Change 

Network 

(ZCCN) 

Because not all international best practices 

could be appropriate in Zambia, amend the 

provision to read:  apply appropriate national 

and international best practices.  In order to 

attach importance to the environment, an 

Environmental Fund should be established.  

Therefore, the following provisions should 

relate to the environmental Fund: 
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“(a) There is hereby established an 

Environmental Fund which shall be managed 

as prescribed under an Act of Parliament; (b) 

the moneys in the Fund shall be used for the 

development, protection, conservation and 

management of natural resources in accordance 

with environmental principles and conventions; 

and (c) parliament shall enact a law to give 

effect to the functions, powers and authority of 

the Environmental Fund.” 

NGOCC Amend paragraph (f) by inserting the phrase 

“in a gender sensitive manner” after the word 

“citizens”. 

 

Justification 

So that no gender is disadvantaged. 

 

Article 305: 

Legislation 

relating to … 

MMD Retain as stated in the First Draft Constitution.  

 

Justification 

As agreed at the National Constitutional 

Conference 

Retain the Article in the First Draft Constitution 

Justification 

The provision must be retained as per rationale in the Report of 

the Technical Committee. 

Article 306 
Amendment of 
Constitution  

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

The Article was agreed at the National 

Recommend that Article 306 (2) permits the amendment of 

other articles that are concerned with or incidental to the 
provision that is being amended. 
 
Justification 
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Constitutional Conference (NCC). (a) The provision may be interpreted narrowly resulting in 
an absurd conclusion requiring a separate/distinct Bill to 
amend any individual article.  

(b) The decision to retainthe article as stated in the Draft 
Constitution was not upheld. 

LAZ Amend the Article by providing that at all 

stages amendments should be achieved by two 

thirds majority vote.  The constitution should 

not be easily alterable. It is a sacrosanct 

instrument. The purpose of this Constitution 

exercise is to come up with a constitution that 

will serve many governments in time and 

should not be changed easily to suit a particular 

government.  

Article 307 
Amendment 
Without 

Referendum 

MMD Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

The Article was agreed at the National 
Constitutional Conference (NCC). 

Retain  the Article as cited in the Draft Constitution 
Justification 

(a) The article must be retained as per rationale of the 
Technical Committee. 

(b) The proposal to retain the article as stated in the Draft 
Constitution was upheld. 

Article 308 

Amendment 
by referendum 
 

NGOCC Retain the Article as stated in the First Draft 
Constitution. 
 
Justification 

Because it is progressive. 

 

Retain  the Article as it is in the Draft Constitution 
 
Justification 

(a) The article must be retained as per rationale of the 
Technical Committee. 
The proposal to retain the article was upheld because it is 
progressive. 

MMD 
YWCA 

Retain the Article as stated in the First Draft 

Constitution. 
 
Justification 

The Article was agreed at the National 
Constitutional Conference (NCC). 

Article 309 MMD Retain the Article as stated in the First Draft Retain  the Article as it is in the Draft Constitution 
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Official 
Language and 
Use and Status 
of Local 

Languages 

Constitution. 
 
Justification 

The Article was agreed at the National 
Constitutional Conference (NCC). 

 
Justification 

(a) The article must be retained as per rationale of the 
Technical Committee. 

(b) The proposal to retain the article as stated in the Draft 
Constitution was upheld. 
Zambia has a lot of languages and any short listing may 
bring problems and divisions in the country.   

Article 310 
Appointments  

MMD Amend paragraph (a) of clause (1) of the Article 

by including the words “where possible” to 
read; “Where any person is empowered to 
make an appointment under this Constitution, 
that person shall- 
(a) Ensure that at least where possible fifty 

percent of each gender is appointed. 

Amend paragraph (a) of clause (1) of the article to read (a) 

Ensure that at least fifty percent of appointees represent each 
gender. 
 
Justification 

(a) The article must be retained as per rationale of the 
Technical Committee. 

(b) The proposed casting clearly captures the intended 
subject – appointees. The provision in the FDC 310 (a) 
can be interpreted to target at least fifty percent of the 
totality of each gender which the sector group believes is 
not the intension here was not upheld. 

(c) The proposal to amend paragraph (a) of clause (1) of the 
article by including the words “where possible” to read; 
“Where any person is empowered to make an 
appointment under this Constitution, that person shall 
ensure that at least where possible fifty percent of each 
gender is appointed was not upheld. 

 

LAZ Delete the Article from the First draft 

Constitution 

Justification 

We already have a provision on gender 

equality. Therefore, this Article should be 

removed from the Constitution. 

NGOCC Amend clause (1) of the Article by including the 

terms “organisation or institution” to read; 
“Where any person, organisation or institution  
is empowered to make an appointment under 
this Constitution, such appointments shall”- 

 
YWCA  

 

Retain the Article as stated in the First Draft 
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Constitution. 
Article 311 

Definitions 
21 Civil Society 
Organisations  

Amend the Article by defining the term 

“threatened state of public emergency”. 

Retain the definition for “marginalized community” BUT cross 

reference it to the corresponding section of the draft 
constitution (Article 60) 

Justification 

(a) The article must be retained as per rationale of the 
Technical Committee. 

Amend the article by defining the term “International 

customary law”, in clause (4), be defined under Article 311 and 

the meaning be the one assigned to it under international law. 
Justification 

There is need for the Draftspersons to clearly define the term 

“International customary law”, 

Amend the article by defining the term “Dual Citizenship” 

Justification 

There is need for the Draftspersons to clearly define the term 

“Dual Citizenship” 

Amend the article by defining “Proportional representation”  

Justification 

There is need for the Draftspersons to clearly define the term 

“Proportional representation” 

Retain the word “discrimination” as cited in the draft 

constitution 
Justification 
No need to define the word “discrimination “and the existing 

definition in the English Dictionary is sufficient 

LAZ Amend Article 311 by streamlining the 

definition of “Constitutional office holder” and 

“public officer”.   

NGOCC Amend the Article by redefining the term 

“minority and marginalised groups” to include 
“women, girls, persons with disabilities, youth 
and the elderly”. 
Amend the Article by including the definition 

of the term “Proportional Representation”. 
Zambia Climate 
Change 
Network 

(ZCCN) 
 
CBNRM 
forum 
 

Amend the Article by including the following 

definitions: 
“Biological diversity”; “biological diversity” 
means the variability among living organisms 
from all sources including, inter alia, terrestrial, 
marine and other aquatic eco-systems and the 
ecologies complexes of which they are part; this 
includes diversity within species, between 
species and eco-systems. 
 
“Environment”: “environment” means the 
natural or man-made surroundings at any 
place, comprising air, water, land, natural 
resource, animals, buildings and other 
constructions and processes that support 
natural resources management; 
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“Genetic resources”:  “genetic resources” means 
any material of plant, animal, microbial or other 
origin containing functional units of heredity. 
 
“Sustainable use”:  “sustainable use” means the 
use of components of biological diversity in a 
way and at a rate that does not lead to the long-
term decline of biological diversity, thereby 
maintaining its potential to meet the needs and 
aspirations of present and future generations. 

 

 ZARD Amend the Article by re-defining the term 

“gender” to read; “gender means the roles, 
which society ascribes to women and men 
which can change over time and which vary 
within a given society from one society to the 
next”. 
Amend the Article by including the definition 

of discrimination and non-discrimination as 
provided for under the Convention on the 
Elimination of All Forms of Discrimination 
Against Women (CEDAW). 
 

 Tisunge Ana 
Athu Akazi 
Coalition 

(TAAC) 

Amend the Article by re-defining the term 

person to read; “person means an individual 
whether a child or adult, a company or an 
association of persons whether corporate or 
unincorporated. 

Secretary to 
Cabinet  

Amend the Article by including the term 

“Constitutional office holders” to the definition 
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Cabinet Office 

of public officer to read; “Public Officer means a 
person holding or acting in a public office 
including Constitutional office holders”. 

MMD Amend the Article by deleting the phrase 

“office of councillor”  and replacing it with the 
phrase “an elective office” to read; “ by-election 
means an election to fill a vacancy of an 

elective office”. 
 

YWCA Amend the Article by providing for a clear 

definition of “minority and marginalised 
groups”. 
 
Justification 

The definition in the Draft Constitution is very 
vague and needs further clarification. 
Amend the Article by recasting it to read as 

follows: 
“Person means an individual, whether male or 
female, a company of an association of persons, 
whether corporate or unincorporated”. 
Amend the Article by deleting the definition of 

the term “young person”. 
 
Justification 

This category of children is already provided 
for under the definition of children.  Reference 
to a specific group of children can be referred to 
as children and the age category can be 
specified e.g. children aged between 15 to 18 
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years.  This will avoid the multiple definitions 
of children that currently pertain in the various 
pieces of legislation. 

Zambia Climate 
Change 
Network 

(ZCCN) 

To have a clear understanding of concepts, the 
following should be defined: 

(i) Biological Diversity means the 

variability among living organisms 
from all sources including, inter alia, 
terrestrial, marine and other aquatic 
eco-systems and the ecologies 
complexes of which they are part; this 
includes diversity within species, 
between species and eco-systems. 

(ii) Genetic Resources means genetic 

material of actual or potential value. 
(iii) Genetic Material means any material 

of plant, animal, microbial or other 
origin containing functional units of 
heredity. 

(iv) Sustainable Use means the use of 

components of biological diversity in 
a way and at a rate that does not lead 
to the long-term decline of biological 
diversity, thereby maintain its 
potential to meet the needs and 
aspirations of present and future 
generations. 

NGOCC Define the word “family in Article 311 to mean 
“mother, father children and/or dependants as 
the case may be, excluding spouses”. 
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Justification  
In order to abolish polygamous marriages to be 
contracted after the new Constitution takes 
effect. 

ZANEC  
 

 The Coalition is recommending that the term 
“family” be defined in Article 311 as “mother, 
father and children in a monogamous marriage 
with dependants as the case may be”, and that 
polygamy should be abolished in the final draft 
Constitution. 

 Cabinet Office The term “Vested” should be defined in Article 
311 as follows: 

 “The state of being legally entrusted with all 
land and possessing the right to issue legal 
rights for use and possession land”. 

Article 312 

Interpretation 
of Constitution 

MMD Retain the Article as stated in the Draft 

Constitution. 
 
Justification 

The Article was agreed at the National 
Constitutional Conference (NCC). 

Retain  the Article cited in the Draft Constitution 
Justification 

The article must be retained as per rationale of the Technical 
Committee. 

Article 313 
Provisions 

with Respect 
… 

MMD Retain the Article as stated in the Draft 

Constitution. 
 
Justification 

The Article was agreed at the National 
Constitutional Conference (NCC). 

Retain  the Article as cited in the Draft Constitution 
Justification 

The article must be retained as per rationale of the Technical 
Committee. 

Article 314 

Person, 
MMD Retain the Article as stated in the Draft 

Constitution. 

Retain  the Article cited in the Draft Constitution 
Justification 
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Number and 
… 

 
Justification 

The Article was agreed at the National 
Constitutional Conference (NCC). 

The article must be retained as per rationale of the Technical 
Committee. 

Article 315 

Computation 
of Time 

MMD Retain the Article as stated in the Draft 

Constitution. 
 
Justification 

The Article was agreed at the National 
Constitutional Conference (NCC). 

Retain  the Article cited in the Draft Constitution 
Justification 

The article must be retained as per rationale of the Technical 
Committee. 

Article 316 
Power to 

Appoint 
includes Power 
to Remove 

MMD Retain the Article as stated in the Draft 

Constitution. 
 
Justification 

The Article was agreed at the National 
Constitutional Conference (NCC). 

Retain  the Article cited in the Draft Constitution 
Justification 

The article must be retained as per rationale of the Technical 
Committee. 

Article 317 

Implied Power 
MMD Retain the Article as stated in the Draft 

Constitution. 
 
Justification 

The Article was agreed at the National 
Constitutional Conference (NCC). 

Retain  the Article cited in the Draft Constitution 
Justification 

The article must be retained as per rationale of the Technical 
Committee. 

Article 318 

Power to 
Make… 

MMD Retain the Article as stated in the Draft 

Constitution. 
 
Justification 

The Article was agreed at the National 
Constitutional Conference (NCC). 

Retain  the Article cited in the Draft Constitution 
Justification 

The article must be retained as per rationale of the Technical 
Committee. 
 

Article 319 
Time for 

MMD Retain the Article as stated in the Draft 

Constitution. 

Retain  the Article cited in the Draft Constitution 
Justification 



580 
 

Exercise of 
Power 

 
Justification 

The Article was agreed at the National 
Constitutional Conference (NCC). 

The article must be retained as per rationale of the Technical 
Committee. 

Article 320 

Exercise of 
Power between 
… 

MMD Retain the Article as stated in the Draft 

Constitution. 
 
Justification 

The Article was agreed at the National 
Constitutional Conference (NCC). 

Retain  the Article cited in the Draft Constitution 
Justification 

The article must be retained as per rationale of the Technical 
Committee. 

Schedule Citizenship 
Forum 
Save the 

Children 
CBNRM Forum 
TIZ 
The 

Infotainment 
Movement 
SACCORD 

Recommended that clarification be made as to 
which authority would be particularly 
responsible for generation of electricity and 
which one would be in charge of distribution. 
Observation was made that the Schedule in 
Article 197 indicated that both the national and 
local government would be responsible for 
provision and distribution of electricity.  
 

Recommended that clarification be made as to which authority 
would be particularly responsible for generation of electricity 
and which one would be in charge of distribution. Observation 
was made that the Schedule in Article 197 indicated that both 
the national and local government would be responsible for 
provision and distribution of electricity.  
 

Ministry of 
Agriculture and 
Livestock 

The Veterinary 
Association of 
Zambia 
ZLDC 

Local 
Government 
Service 
Commission 
National 

Amend the Schedule of the Article by 

including:  
 
(a) fisheries and aqua-culture programmes in 

the Schedule under Article 197 , noting that 
the Fisheries sub-sector had been left out of 
Part “B” on “Concurrent national and 
provincial functions” and Part “C” ”Local 
Government exclusive functions.”; 

(b) veterinary services (but not regulation of the 
profession) under Section C: Local 

The proposal to amend the Schedule of the article by including:  
 
(h) fisheries and aqua-culture programmes in the Schedule 

under Article 197 , noting that the Fisheries sub-sector had 
been left out of Part “B” on “Concurrent national and 
provincial functions” and Part “C” ”Local Government 
exclusive functions.”; 

(i) Veterinary services (but not regulation of the profession) 
under Section C: Local Government exclusive functions,  in 
the Schedule,.  But advised that Core veterinary activities 
such as; disease surveillance, diagnostic services, epidemics, 
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Heritage 
Conservation 
Commission  
Fire Services 

Union of Zambia 

Government exclusive functions,  in the 
Schedule,.  But advised that Core veterinary 
activities such as; disease surveillance, 
diagnostic services, epidemics, disease 
control, veterinary research and zoo-sanitary 
measures should remain national functions; 

(c) a disclaimer be made that the Schedule was 
not exhaustive; 

(d) Budget and Taxation functions to be 
reflected as concurrent, national and 
provincial functions, in tandem with the 
principle of devolved governance. 

(e) Heritage under this Article and its 
accompanying Schedule as follows: 
(i) World Heritage and National 

Monuments management to be under 
Exclusive National Functions; 

(ii) National Monuments management to 
be under Concurrent National And 
Provincial Functions; and 

(iii) Other Heritage Sites management to 
be under Local Government Exclusive 
Functions. 

 
Justification  

The justification given for the inclusion of 
Heritage in the Constitution is that if 
sustainably exploited heritage can benefit 
the people of Zambia and also impact on 
socio-economic development through 

disease control, veterinary research and zoo-sanitary 
measures should remain national functions; 

(j) a disclaimer be made that the Schedule was not exhaustive; 
(k) Budget and Taxation functions to be reflected as concurrent, 

national and provincial functions, in tandem with the 
principle of devolved governance. 

(l) Heritage under this article and its accompanying Schedule 
as follows: 
(vii) World Heritage and National Monuments 

management to be under Exclusive National 
Functions; 

(viii) National Monuments management to be under 
Concurrent National And Provincial Functions; and 

(ix) Other Heritage Sites management to be under Local 
Government Exclusive Functions was not upheld as 
this can be done through subsidiary law and 
legislation. 
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tourism, as is the case in other countries. 
(f) Heritage under this Article and its 

accompanying Schedule as follows: 
(iv) World Heritage and National 

Monuments management to be under 
Exclusive National Functions; 

(v) National Monuments management to 
be under Concurrent National And 
Provincial Functions; and 

(vi) Other Heritage Sites management to 
be under Local Government Exclusive 
Functions. 

Justification  

The justification given for the inclusion of 
Heritage in the Constitution is that if 
sustainably exploited heritage can benefit 
the people of Zambia and also impact on 
socio-economic development through 
tourism, as is the case in other countries. 

(g) Fire and Rescue Services in the first draft 
Constitution. 
 

Justification  

The fire fighting is a very important occupation 
which provides special job profile and 
specification as a Civil Defence, just as provided 
for under defence and security services in the 
Constitution.  
 
The constitutional provisions  for “Fire and 
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Rescue Services”  should read as follows: 
(1) There shall be a Fire and Rescue Services 

to be known as the Local Authority Fire 
and Rescue Services as Parliament may 
by law prescribe. 

(2) Subject to the provisions of this 
Constitution, every Fire and Rescue 
Service shall be organised and 
administered in such a manner and shall 
have functions as Parliament may 
prescribe. 

(3) The Fire and Rescue Services shall be an 
essential, national in character, 
Patriotic, Professional, Disciplined, 
Competent and its members of good 
character.” 

  Amend the Schedule of the Article by providing 
that the function of environmental management 
shall cut across all the three spheres i.e. 
national, provincial and local government. 

The proposal to amendthe Schedule of the article by providing 
that the function of environmental management shall cut across 
all the three spheres i.e. national, provincial and local 
government was not upheld as this can be done through 
subsidiary laws and legislation. 
 

Amend paragraph (e) of clause (5) of the Article 
by providing for economic activities such as 
mining and forestry-based industries which 
have a huge environmental impact in the areas 
where they are undertaken and, therefore, 
affected districts should be entitled to a certain 
percentage of the national earnings from such 
activities to mitigate the effects of 

The proposal to amendparagraph (e) of clause (5) of the article 
by providing for economic activities such as mining and 
forestry-based industries which have a huge environmental 
impact in the areas where they are undertaken and, therefore, 
affected districts should be entitled to a certain percentage of 
the national earnings from such activities to mitigate the effects 
of environmental degradation was not upheld as this can be 
done through subsidiary laws and legislation. 
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environmental degradation.  
YTN   Amend the Article by clearly defining the term 

“devolution of Power” as contradictions were 
evident in the provisions, especially that 
Zambia was defined as a unitary state. Noted 
that devolvement of power worked well in 
Federal States. 

The proposal to amendthe article by clearly defining the term 
“devolution of Power” as contradictions were evident in the 

provisions, especially that Zambia was defined as a unitary 
state. Noted that devolvement of power worked well in Federal 
States was not upheld as this can be done through subsidiary 
laws and legislation. 
 

UPND Amend the Article by articulating categorically 

how power would be devolved.  
 
Justification  

The is need to be clear and definitive on 
devolution of power form the central 
government to the Provinces, Districts and 
Constituencies, in terms of authority and 
finances. 
 

The proposal to amendthe article by articulating categorically 
how power would be devolved was not upheld as this can be 
done through subsidiary laws and legislation.  
 

Cabinet Office Amend clause (2) of the Article by deleting the 

Schedule and relegating it to an Act of 
Parliament.  
 
Justification  

This is because there have been numerous 
submissions from Government institutions to 
amend the schedule as it is seemingly not 
exhaustive. 

The proposal to amendclause (2) of the article by deleting the 
Schedule and relegating it to an Act of Parliament was not 
upheld as this can be done through subsidiary laws and 
legislation.  
 

Retain clause (3) of the Article, but ensure that 

the words “Devolution” and “Decentralisation” 
are clearly defined under Article 311. 

The proposal to Retain clause (3) of the article, but ensure that 
the words “Devolution” and “Decentralisation” are clearly 

defined under Article 311 was upheld. 
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Justification  

This is because Decentralisation takes many 
forms and hence, there is need to define the 
type of decentralisation proposed, whether it is 
de-concentration, delegation or devolution. 

 

 Zambia Land 
alliance 

Amend paragraph (a) of clause (3) of the Article  

by including the phrase “including 
management of natural resources” to read: 
“197. (3) The basis for the devolution of State 
functions and responsibilities is to – 

(a) give powers of direct self-governance 
including management  of natural 
resources to the people living in the 
Provinces and districts of Zambia in 
order to enhance their participation in the 
governance of the State and the making of 
decisions that affect them.” 

 
Justification  

This would provide clarification on the roles of 
management of natural resources at local level. 

Amend paragraph (a) of clause (3) of the article by including 

the phrase “including management of natural resources” to 
read: “197. (3) The basis for the devolution of State functions 

and responsibilities is to give powers of direct self-governance 
including management  of natural resources to the people 
living in the Provinces and districts of Zambia in order to 
enhance their participation in the governance of the State and 
the making of decisions that affect them” was not upheld as this 
can be done through subsidiary laws and legislation. 
 

YMCA Retain the Article as stated in the Draft 

Constitution. 
 


