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Introduction
Zambia has undergone a number of constitution-making processes since it gained independence in 1964. 

On 16th November 2011, His Excellency the President of the Republic of Zambia, Mr. Michael Chilufya Sata appointed a technical committee 
consisting of seventeen members to prepare a draft Constitution by reviewing –

 ¤ The Mvunga Constitution Review Commission Report and the 1991 Constitution of Zambia;
 ¤ The Mwanakatwe Constitution Review Commission Report and Draft Constitution, 1993;
 ¤ The Mung’omba Constitution Review Commission Report and Draft Constitution, 2005; 
 ¤ The Zaloumis Electoral Reform Technical Committee Report, 2005; and
 ¤ The National Constitutional Conference (NCC) Report and Draft Constitution, 2010.

President Sata mandated the Technical Committee to come up with a Constitution that will provide the functions and structures that are necessary 
to ensure constitutional democracy and that will provide for the development of a constitutional culture to underpin Zambia’s political system. 

In line with this mandate, the Technical Committee produced the first draft Constitution which was launched on 30th April 2012. This booklet 
highlights some of the key issues and explains in very simple terms what the first draft Constitution says.

What is a Constitution? 
A Constitution is a set of rules that defines a nation and its Government.  It grants authority to the Government and sets out how it will operate. 
It is the “supreme law of the land”. Therefore, it is a law that is higher than ordinary laws that are made by Parliament.

The first draft Constitution recognises this and says that the legal status of the Constitution cannot be challenged in any court or Government 
institution.  If there are any issues arising from the Constitution, only a Constitutional Court will have the power to deal with those issues.

Why do we need a Constitution?



A Constitution –
 ¤ tells its citizens what kind of a society that person lives in and what the values of that society are;
 ¤ tells the citizens what type of Government they have and defines the powers of that Government so that it cannot misuse its authority; and
 ¤ describes the rights of citizens so that they cannot break laws, exploit other citizens or be exploited by others. 

All Zambian citizens must follow the Constitution because every person has the right and the duty to defend the Constitution and to stop anyone 
from replacing, suspending, cancelling or illegally changing it. 
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Basis of the first draft Constitution
The first draft Constitution is based on the wishes of the people of 
Zambia. It is a Constitution in which we, the people of Zambia, use 
our power as citizens to recognise and agree that –

 ¤ God Almighty is the highest authority;
 ¤ Zambia is a Christian Nation but that every person has the 

right to belong to any other religion he or she wants to; 
 ¤ human rights and freedoms of every person must be 

respected and that every community in Zambia is equally 
important; 

 ¤ we will maintain democracy, transparency, accountability 
and good governance and that we will use our rights to 
decide how we will rule ourselves;

 ¤ we will make sure that the Government uses its powers to 
develop the country for everyone’s benefit;

 ¤ women and men are equal and that they both have the 
right to take part in creating political, economic and social 
structures;

 ¤ Zambia will remain a free, united, inseparable, multi-
ethnic, multi-cultural, multi-racial, multi-religious and 
multi-party democratic independent Nation; and

 ¤ Government must accept and respect whatever we decide 
as a people. 

National values and principles used to create 
the Constitution

 ¤ Morality, Christian values and ethics; 

 ¤ Patriotism and national unity;
 ¤ Democracy, the rule of law, human dignity, fairness, social 

justice, equality, non-discrimination and protection of 
minority and marginalised groups;

 ¤ Good governance, integrity, transparency, accountability, 
decentralization of power, inclusiveness and participation 
of the people; and

 ¤ Sustainable development. 

Role of Government in encouraging development 
under the Constitution

 ¤ Create and promote an economic environment which 
encourages individual initiative and self-reliance;

 ¤ Promote investment, employment and wealth;
 ¤ Promote foreign investment and protect and guarantee 

these investments; 
 ¤ Not forcibly take any investment; and
 ¤ Continue, if possible, with the projects started by the 

previous Government. 

Zambia recognised as a sovereign nation
The Constitution recognises Zambia as a sovereign nation, which 
means that Zambia is a country that is independent and rules itself 
without the interference of anyone or any other country. 

It is a free, united country that cannot be split between different 
ethnic, cultural, racial or religious groups. It is also a multi-party, 

Preamble
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democratic Nation. It is made up of all the land and waters 
described and defined by law. 

All sovereign authority belongs to the people of Zambia. Therefore, 
the final power to define, change or remove the laws of the land 
lies with the people of Zambia.

National symbols of Zambia
The national symbols are the –

 ¤ National Flag
 ¤ National Anthem
 ¤ Coat of Arms
 ¤ Public Seal
 ¤ National Motto

Official language of Zambia
The official language of Zambia is the English language. However, 
any language other than the official language can be used to teach 
or for legal, administrative or judicial purposes, as provided by an 
Act of Parliament.

All local languages in Zambia are recognised and the Government 
will respect, promote and protect the diversity of the languages of 
the people of Zambia.

Appointments under the constitution
Where any person has the power to make an appointment under 
the Constitution, that person will – 

 ¤ make sure that at least 50 per cent of each gender is 
appointed;

 ¤ make sure that both genders are considered equally;  and
 ¤ consider the youth, people with disabilities,  minority and 

other marginalised groups.

Interpretation of the Constitution 
The Constitution will be interpreted in a way that –

 ¤ promotes its purposes, values and principles;
 ¤ advances the Bill of Rights and the rule of law;
 ¤ allows for the development of the law; and
 ¤ contributes to good governance.

If there is a conflict between different language versions of the 
Constitution, the English language version will prevail.
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Citizenship
As a citizen of Zambia, you will enjoy the same rights, privileges 
and benefits that the Constitution and the law gives to all 
other citizens. You are also entitled to get any registration and 
identification document that is issued to the citizens of Zambia by 
the Government. 

Existing citizenship under the new Constitution
Under the new Constitution, a person will have the same rights to 
Zambian citizenship if –

 ¤ that person is already a citizen of Zambia; 
 ¤ there is a future event or a condition that has to be met 

that would make that person entitled to become a citizen 
of Zambia according to the old Constitution; or

 ¤ that person was born before 1st April 1986 and one of his 
or her parents was an established resident at that time.

Types of citizenship
Citizen by birth
A person is a Zambian citizen by birth if –

 ¤ At the date of that person’s birth, at least one parent of 
that person is, or was, a citizen; or

 ¤ If that person is a child who is found in Zambia and who 
is less than 8 years old and whose parents and nationality 
is unknown. 

Quick facts that you need to know...
If you were born –

 � on a registered ship or airplane, your country of 
birth will be the country where the ship or airplane is 
registered.

 � on an unregistered ship or airplane of any country, your 
country of birth will be that country.

Citizen by descent
A person is a Zambian citizen by descent if that person’s parents 
were Zambian citizens on the day that he or she was born.

Citizen by registration
A person can apply to become a Zambian citizen by registration 
if –

 ¤ that person was born in Zambia and has lived in Zambia 
for three years, even if neither of that person’s parents 
was or is a citizen of Zambia;

 ¤ that person born in or outside Zambia and has an ancestor 
who is or was a citizen and has lived in Zambia for three 
years; or

 ¤ that person lived in Zambia for a continuous period of at 
least 10 years. 

Citizen by adoption
A person can become a citizen by adoption if that person is 
adopted by a Zambian citizen. 
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Can a person be a citizen of Zambia and another 
country at the same time?
Yes. A person can hold dual citizenship. This means that a person 
will not lose his or her Zambian citizenship if that person also 
becomes a citizen of another country. 

If a person lost his or her Zambian citizenship because that person 
became a citizen of another country, that person is entitled to apply 
to get back his or her Zambian citizenship.

How can a person lose Zambian citizenship?
A person can lose his or her Zambian Citizenship –

 ¤ by renouncing (surrendering) it; or
 ¤ if that person obtained his or her citizenship by fraud, 

by giving false information or by hiding important 
information.

Quick fact that you need to know...
To apply for citizenship, you will need to apply to the 
Citizenship Board of Zambia.
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The Bill of Rights is the part of the Constitution that has a list 
of the basic human rights of citizens of Zambia. 

Every human being is born with these rights. The purpose of 
the Bill of Rights is to protect the dignity of individuals and 
communities by ensuring that their rights are not violated.

Every person can enjoy the benefits of the Bill of Rights as 
much as possible.

The rights and freedoms that are in the Bill of Rights –
 ¤ belong to every person in Zambia;
 ¤ are not given to people by the Government so they cannot 

be taken away by the Government; and
 ¤ include all the rights and freedoms that are consistent 

with the Constitution.

Responsibilities under the Bill of Rights
 ¤ The Government will respect, protect, promote and fulfil 

the Bill of Rights; and
 ¤ Individuals and organisations that are independent of the 

Government have a duty to promote and protect the Bill 
of Rights.

Bill of Rights
Rights and freedoms under the Constitution
Every person has civil and political rights. A person has –

 ¤ the right not to be discriminated against; 
 ¤ the right to life, which begins at conception and which no 

other person can take away;
 ¤ the right to human dignity;
 ¤ the right not to be subjected to inhuman treatment  or 

punishment;
 ¤ the right to security;
 ¤ the right not to be held in slavery or to do forced labour;
 ¤ the right to privacy; 
 ¤ freedom of conscience, religion and belief;
 ¤ freedom of expression; 
 ¤ the right to access information held by the Government or 

by any another person when that information is needed 
to protect that person’s rights or freedoms;

 ¤ the right to participate in political affairs; 
 ¤ freedom of association;
 ¤ freedom of movement and residence;
 ¤ the right to acquisition and protection of property;
 ¤ the right to fair administration;
 ¤ the right to access justice;
 ¤ the right to fair trial;
 ¤ the right not be detained without being charged and tried;
 ¤ the right to choose the language and cultural life he or 

she will participate in.
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Quick fact that you need to know...
Any foreign person who is seeking a place of safety or protection 
in Zambia is a refugee or asylum seeker. That person has the 
right not to be returned to his or her country or to any other 
country if they have a genuine fear that they will be persecuted.

Subject to the availability of resources at the disposal of 
government, every person has economic and social rights. 
A person has –

 ¤ the right to the highest attainable standard of health, 
which includes the right to health care services and 
reproductive health care;

 ¤ the right to accessible and adequate housing;
 ¤ the right to be free from hunger and to have access to 

adequate food of acceptable quality;
 ¤ the right to clean and safe water in adequate quantities 

and to reasonable standards of sanitation;
 ¤ the right to social security and protection;
 ¤ the right to education;
 ¤ the right to employment and to fair labour practices;
 ¤ the right to choose a trade, an occupation or a profession;
 ¤ the right to goods and services of reasonable quality as 

well as any information that is necessary to get the full 
value of goods and services for the protection of a persons 
health, safety and economic interests;

 ¤ the right to a clean and healthy environment;
 ¤ the right to to get married and start a family if he or she is 

18 years of age or older.

As citizens of Zambia –
 ¤ everyone is equal before the law;
 ¤ Women and men are equal and will have the same 

opportunities in cultural, political, economic and social 
activities;

 ¤ Older members of society are entitled to all the rights and 
freedoms set out in the Bill of Rights;

 ¤ All children have equal rights;
 ¤ The youth are entitled to enjoy all the rights and freedoms 

set out in the Bill of Rights, including quality education or 
training for their personal development, participation in 
politics and beneficial employment;

 ¤ People with disabilities are entitled to enjoy all the rights 
and freedoms set out in the Bill of Rights. Any law, practice, 
custom or tradition that will undermine the dignity, 
welfare, interest or status of people with disabilities is 
prohibited.

Quick fact that you need to know...
Media Freedom
The Government will not –

 � control or interfere with any broadcasting, production 
or circulation of a publication in any way; or

 � punish any person for that persons opinion or the 
content of any broadcast or publication. 

Limitations on rights
Most rights or freedoms can sometimes be limited. Often a right 
is limited to protect the rights of others or by a law that applies 
generally without going against the basis of that right or freedom. 

However, some rights cannot be limited at all and these are -  
 ¤ the right to a fair trial;
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 ¤ freedom from torture, cruel, inhuman or degrading 
treatment or punishment;

 ¤ the right not to perform forced labour as defined in an Act 
of Parliament;

 ¤ the right not to be subjected to human trafficking;
 ¤ the right to be free from all forms of violence;
 ¤ freedom from slavery or servitude;
 ¤ freedom of conscience and religion; and
 ¤ the right to be brought before the courts of law if held 

without justification.

Violation of the Bill of Rights
If a person claims that his or her rights have been, are being 
or are likely to be violated, that person may seek redress from 
the Constitutional Court. The Court may make orders and give 
direction.

Quick fact that you need to know...
The State shall provide appropriate social security and 
protection to person’s who are unable to support themselves 
and their dependants.



D
ra

ft
 C

on
st

itu
tio

n 
on

8

El
ec

to
ra

l S
ys

tem
s

Election of President
The people will elect a President and he or she can only assume the 
Office of the President of Zambia by getting not less than 50 per 
cent plus 1 vote of all the valid votes.

Election of Vice-President
The Vice-President will be elected as a running mate to a presidential 
candidate. A vote cast for the presidential candidate will count as 
a vote for the vice-presidential candidate and if the presidential 
candidate is elected, the vice-presidential candidate is also elected.

Election of Members of Parliament
Elections to Parliament or the National Assembly will be done 
under a proportional representation system, where parliamentary 
seats will be allocated to all participating parties according to the 
votes obtained.

Quick facts that you need to know...
When choosing their candidates, political parties will ensure 
that there is fair representation of each gender, of people with 
disabilities and the youth. 

Election of Councillors
For elections to District Councils, the person with the most votes 
in an election to a district council will be declared the winner. This 
is referred to as “a first-past-the-post system”.

Some of the representatives to Parliament or to a district council 
will be independent members. This means that, he or she will not 
belong to any political party.

Funding of Political Parties
Parliament will pass a law that will establish a Political Party Fund 
that will provide financial support to all political parties that have 
seats in the National Assembly. 

In a multi-party democracy, political parties are important in order 
to help achieve effective representation of the people and provide 
checks and balances. 

They also promote participation in political and national affairs as 
well as in shaping the political will of the people.

Who can vote in Zambia?
A citizen of Zambia who is 18 years old or older is entitled to be 
registered as a voter, and to vote in any election by secret ballot. 

Representation of the People
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Objectives of the electoral system
The Constitution establishes an electoral system that will ensure 
free and fair elections and will achieve –

 ¤ elections that are free from violence, intimidation, 
improper influence and corruption;

 ¤ transparency in the electoral process;
 ¤ impartial, neutral, efficient, accurate and accountable 

administration; and 
 ¤ equitable representation of various interest groups.

Date of elections
A  general election shall be held every five years on the last Thursday 
of September after the last general election. The day on which an 
election is held will be a public holiday. 

Quick facts that you need to know...
Elections to Parliament or the National Assembly will be done 
under a proportional representation (PR) system. Under this 
system, a constituency will have more than one seat. In other 
words, it will be a multi-member constituency. Under this system, 
a constituency will have more than one seat. In other words, 
it will be a multi-member constituency. In contesting for seats, 
each participating political party will nominate more than one 
candidate, perhaps equal to the number of seats. After voting 
has taken place, the number of seats won by a party or group of 
independent candidates will be proportionate to the number of 
votes received. For example, if 30% of voters voted for Party A 
candidates, then roughly 30% of seats will be won by Party A. If 
10% of voters voted for independent candidates, then 10% of 
the seats will be shared by independent candidates.  At the end 
of it all, all parties that contested for seats in a multi-member 
constituency will have seats in Parliament and in the event that 
Party A loses a Member of Parliament that Member will be 
replaced by another person who appears on Party A list.
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What is the Executive?
This is the part of government that has sole responsibility for the 
daily administration of the State. The Executive branch executes 
the law. The Executive is not supposed to make laws which is the 
role of the Legislature or interpret them which is the role of the 
Judiciary. The role of the Executive is to enforce  the law as written 
by the legislature  and interpreted by the Judiciary.

The Old Secretariat Building  - Cabinet Office, Lusaka
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Composition of the Executive
The Executive will consist of the President, the Vice-President, 
Ministers and Provincial Ministers.

Functions of the Executive
I. The President

The President of the Republic of Zambia will be the Head 
of State and Government and the Commander-in-Chief 
of the Defence Force. The President is expected to –
•	 respect, uphold and safeguard the Constitution;
•	 safeguard Zambia’s sovereignty;
•	 promote and enhance unity;
•	 promote respect for the diversity of the people and 

communities; 
•	 ensure the protection of human rights and 

fundamental freedoms; and
•	 uphold the rule of law.

The President will also –
•	 chair the meetings of Cabinet; 
•	 appoint Zambia’s official representatives to foreign 

countries;
•	 receive official representatives from foreign countries 

and international organisations;
•	 establish and dissolve Government ministries, with 

the approval of the National Assembly; and
•	 initiate Bills for consideration by the National 

Assembly.

The Executive
II. The Vice-President 

The Vice-President will be elected as a running mate to a 
presidential candidate. 

The Vice-President will, among other duties –
•	 perform the duties that are given to the Vice-

President by the President;
•	 perform the President’s duties when the President is 

not able to;
•	 become the President if the President dies or is 

unable to be sworn into office; 
•	 perform the President’s duties if the President is 

removed from office or impeached; and
•	 attend sittings of the national assembly only when it 

is necessary in order to achieve a function or when 
the Speaker needs the Vice-President to attend. The 
Vice-President will take part in the National Assembly 
proceedings but will have no vote.

III. Ministers and Provincial Ministers
The President will appoint not more than 21 Ministers 
from outside of Parliament as well as a Provincial Minister 
for each province. They will need to have qualifications 
similar to those of Members of Parliament.

Ministers will be responsible for Government business, 
including the management of a Ministry and any other 
Government institutions as assigned by the President. 

Ministers will only be expected to attend National Assembly 
sittings if it is necessary in order to achieve a function or 
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when the Speaker needs the Minister to attend. A Minister 
can take part in the National Assembly proceedings but 
will have no vote.

Quick fact that you need to know...
The President elect and the Vice-President elect will be sworn 
into office by the Chief Justice on a Tuesday, 14 days after the 
election results are announced. The term of office will be 5 years.



D
raft C

onstitution on
D

raft C
onstitution

13

What is the Legislature?
The Legislature is an officially elected body of people vested with 
the responsibility and power to make laws. The Legislature in 
Zambia is known as Parliament and it is made up of the President 
and the National Assembly. 

The members of the National Assembly are called “Members of 
Parliament”. 

The Chamber of the National Assembly - Parliament Building, Lusaka
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The National Assembly will consist of –
•	 200	Members	of	Parliament;
•	 The	Speaker;	and
•	 The	First	and	Second	Deputy	Speakers.

Functions of the National Assembly
The National Assembly will, among other duties –

 ¤ provide oversight to the Executive; 
 ¤ pass laws;
 ¤ ensure that national resources and opportunities are 

distributed fairly;
 ¤ approve the national budget; and
 ¤ check how public money is being spent.

Qualifications for Members of Parliament
A person will be eligible to be nominated and listed on a political 
party’s list for a multi-member constituency, if that person –

 ¤ is a citizen;
 ¤ is 21 years or older;
 ¤ is registered as a voter;
 ¤ has a grade twelve certificate of education; and
 ¤ declares their assets and debts. 

The Legislature

Quick facts that you need to know...
The National Assembly will allow the public to get involved in the 
process of making laws.  A citizen will have the right to petition 
Parliament to pass, change or cancel any law and comment on 
any discussion, statement and decision of the National Assembly. 
Parliament will pass laws that will guide the manner in which 
people will be able to petition as well as comment on any 
deliberations of Parliament.

Members of the public and the media will also be allowed to 
attend sittings of the National Assembly or any of its committees.
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the Judiciary
What is the Judiciary?
The Judiciary is a system of courts that interprets and applies the 
law in the name of the State.

Supreme Court of Zambia building in Lusaka.
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Composition of the Judiciary
The Judiciary is made up of the following courts:                 

 ¤ Supreme Court; 
 ¤ Constitutional Court;
 ¤ Court of Appeal;
 ¤ High Court;
 ¤ Subordinate Courts;
 ¤ Small Claims Courts; 
 ¤ Local Courts; and
 ¤ Any other court established by an Act of Parliament.

Independence of the Courts
These courts will work according to the Constitution and will not 
be under the control of any person or authority. They will be guided 
by the following principles:

 ¤ Justice will be done and seen to be done for everyone 
without any discrimination;

 ¤ Justice will not be delayed; and
 ¤ Adequate compensation will be awarded when necessary.

What kind of powers do these courts have?
The Constitution gives the courts the power to make judgments in 
civil, criminal and Constitutional matters.

The Judiciary
How will the courts hold their proceedings?
All the proceedings in a court will be held in public unless the 
Constitution says otherwise, or a closed court is ordered by a court 
in the interest of public morality, public security, public order or the 
protection of children or other vulnerable people. 

Quick facts that you need to know...
There will be a Constitutional Court and it will have original and 
final power to –

 � decide how the Constitution is interpreted;
 � hear and decide cases about violations of the Constitution;
 � hear and decide cases about any matter relating to the 

office of President, Vice-President or an election; 
 � hear and decide cases about whether a Bill or law goes 

against the Constitution; or
 � decide whether or not a matter falls within its power.

If any matter relating to the Constitution is brought up in any 
other court, the person presiding over that matter must hand it 
over to the Constitutional Court.  

Appointment of Judges
The Judicial Service Commission will recommend people that will 
be appointed as Judges by the President. The appointments will 
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have to be approved by the National Assembly.

Judges of the higher courts will include the –
 ¤ Chief Justice;
 ¤ President of the Constitutional Court;
 ¤ Deputy Chief Justice;
 ¤ Deputy President of the Constitutional Court;
 ¤ President of the Court of Appeal;
 ¤ Deputy President of the Court of Appeal; and
 ¤ Other judges. 

The Judicial Service Commission will also appoint the Chief 
Administrator for the Judiciary.

When will a Judge retire? 
A judge must retire from office when the Judge reaches the age 
of 75 years but he or she can retire with full benefits when they 
reach 65 years of age. The Chief Justice and the President of the 
Constitutional Court will hold these offices for not more than 
10 years, after which that person can continue as judge of the 
Supreme Court or Constitutional Court until he or she retires.

Quick fact that you need to know...
Any person who has a complaint against a judge or a judicial 
officer can submit a petition to the Judicial Complaints 
Commission. 
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What is devolution?
Devolution is the transfer of power from central government 
to provincial and district authorities. The Republic of Zambia 
is divided into provinces. Each Province will have a Provincial 
Minister who will be appointed by the President.

Importance of devolution
A devolved system of governance –

 ¤ gives the people living in the provinces and districts of 
Zambia more say in decisions that affect them;

 ¤ recognises the rights of communities to fulfil their potential 
by allowing them to manage their own affairs; 

 ¤ takes very important government institutions to local 
communities which increases the effectiveness of service 
delivery; and

 ¤ keeps and promotes peace and national unity. 

People’s participation in a devolved system of 
governance
The provincial administration and local authority will –

 ¤ incorporate traditional leadership in the management of 
public affairs;

Devolved Government
 ¤ involve communities in the decisions about the 

management and use of natural resources in their 
areas and the promotion of  a safe and healthy living 
environment; and

 ¤ train people to manage provincial and local authority 
affairs.

What kind of structures will exist at local level?
The administrative, law-making and judicial structures of the 
Government will be decentralised to the Provinces and gradually 
to the Districts. 

However, each Province will have a provincial assembly, which has 
the power to -

 ¤ initiate, debate and determine local Bills for the governance 
of the Province; 

 ¤ approve local Bills initiated and recommended by district 
councils for the governance of the district; and 

 ¤ submit these Bills to the National Assembly for enactment 
as Acts of Parliament.

What will happen if the local authority passes 
a law that goes against the Constitution?
The Constitutional Court will make a decision about the conflict 
between the different levels of governance and will interpret the 
law in a way that avoids conflict or inconsistency. 
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Can the President create new provinces?
The President can use the law available to the office of the President 
to –

 ¤ create Provinces;
 ¤ change the boundaries of Provinces;
 ¤ provide for the merger of two or more Provinces; or
 ¤ divide a Province into two or more Provinces. 

This will only be done with the approval of the National Assembly.

What if the people in a province would like to 
create their own province?
60 % or more of the registered voters in a Province can petition 
the President to –

 ¤ join a Province with another Province; or
 ¤ divide a Province into two or more Provinces. 

When the President receives this petition, the President will join 
or divide the Province with the approval of the National Assembly. 

Basis of local government system
The local government system will –

 ¤ be based on democratically elected councils that will be 
elected by registered voters; 

 ¤ be based on democratic principles and the separation of roles;
 ¤ promote democratic and accountable use of power;
 ¤ encourage national unity by recognising diversity;
 ¤ ensure the delivery of services to the communities in a 

sustainable manner;

 ¤ promote social and economic development;
 ¤ promote a safe and healthy environment; and
 ¤ encourage the involvement of communities and 

community organisations in matters of local government.

What will be the role of a district council?
A district council will manage the district, carry out programmes and 
projects in the district, create by-laws and recommend local Bills for 
approval by the Provincial Assembly in the Province. This function 
will be carried out independently or without any interference from 
the national Government, the provincial administration and the 
Provincial Assembly.

Head of District Council
Every district council will have a Mayor or Council Chairperson and 
a Deputy Mayor or Deputy Council Chairperson. 

How will local authorities make money to support 
their work?
Local authorities will be able to charge, enforce, get and hold 
property rates, levies, charges, fees, taxes, tolls and tariffs.

Will the national Government provide funding 
to district councils in order to ensure uniform 
development across all districts?
Every year, Parliament will take a percentage of the total annual 
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Equalisation Fund, which will be distributed to local authorities 
by the Ministry of Finance for the maintenance, development and 
administration of the communities in a district.

Parliament will also take a percentage of the total annual income 
of the country and put it into a Constituency Development Fund.

The income received from these funds will be in addition to the 
money raised and kept by a district council. The Government may 
provide other money and grants in addition to what is provided 
to a district council by the Local Government Equalisation Fund, 
either conditionally or unconditionally.

Quick fact that you need to know...
An Act of Parliament will determine the number of districts and 
wards in a province. The district will be the primary unit for the 
decentralization of Government functions to the grass roots 
level. Each district will have a district council.
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Are chiefs recognised under the Constitution?
The institution of chieftaincy and its traditional councils established 
by customary law are recognised and guaranteed. 

The institution of chieftaincy will exist in any area of Zambia 
according to the culture, customs and traditions or wishes and 
goals of the people in that area.

Parliament will not pass laws which give any person or authority 
the right to grant or withdraw recognition to or from a chief for 
any purpose or in any way take away from the honour and dignity 
of the institution of chieftaincy.
 
A chief will not take part in active party politics and any chief who 
wants to do so will have to give up his or her traditional authority.

The role of the House of Chiefs
The House of Chiefs for the Republic will advise the Government 
on traditional or customary matters. It will also be able to –

 ¤ consider and discuss any Bill which deals with custom or 
tradition before it is introduced into the National Assembly;

 ¤ discuss matters relating to national development;
 ¤ discuss and decide on matters that relate to customary 

law and practice; and
 ¤ discuss and make recommendations to local authorities 

regarding the wellbeing of a local community.

Chieftaincy and the House of Chiefs
Composition of the House of Chiefs
The House of Chiefs will consist of five chiefs from each Province 
elected by the chiefs in that Province. The Chairperson and Vice-
Chairperson of the House of Chiefs will be elected every year from 
amongst the members of the House of Chiefs and these roles will 
rotate among the chiefs from each Province every year.
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Values and principles guiding the public service 
in Zambia
Public servants will be expected to –

 ¤ maintain and promote the highest standards of professional 
morals and integrity;

 ¤ promote efficient, effective and economic use of resources;
 ¤ provide services effectively and fairly;
 ¤ be accountable; and 
 ¤ provide the public with timely, accessible and accurate 

information.

Constituting public Offices
The power to constitute public offices for the Republic and to 
abolish any of those offices vests in the President, who is the head 
of the Executive. 

Constitutional office bearers will be appointed by the President 
and approved by the National Assembly.

Public and Constitutional offices
Attorney General
The role of the Attorney General will be to –

 ¤ be the principal or chief legal advisor to the Government; 
 ¤ sign all the Government Bills to be presented to the 

National Assembly; and

Public Service
 ¤ represent the Government in the courts or any other legal 

proceedings which Government is a part of.

The Attorney-General must work according to the Constitution 
and he or she will be independent and will not be directed or 
controlled by any other person or authority in carrying out his or 
her duties.
  
Solicitor-General
The role of the Solicitor-General will be to assist and perform the 
duties of the Attorney General if the Attorney General is not able 
to perform them for any reason, or if the Attorney General gives 
the Solicitor-General any of those duties to perform.

Director of Public Prosecutions
The role of the Director of Public Prosecutions will be to –

 ¤ start or continue criminal proceedings against a person 
who is suspected to have broken the law and who has 
been brought before any court except a court-martial; 

 ¤ take over and continue criminal proceedings started by 
any other person or authority; and

 ¤ stop any criminal proceedings at any stage before the 
judgment is made.

The Director of Public Prosecutions must work according to the 
Constitution, which means that he or she will be independent and 
will not be directed or controlled by any other person or authority 
in carrying out his or her duties. 
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The Public Protector
The Public Protector will be able to investigate any action or decision 
taken or not taken on behalf of any Government institution that 
is –

 ¤ unfair, unreasonable or unjust; or
 ¤ does not follow the rules of natural justice.

To do this effectively the Public Protector will have to –
 ¤ bring an action before a court and seek redress or relief 

which is available from the court;
 ¤ hear and decide an appeal by a public officer or an 

employee of any Government institution relating to a 
decision or action taken regarding that officer;

 ¤ make any decision after investigations about any 
disciplinary action to be taken against a public officer;

 ¤ give an opinion on how the Government institutions are 
being managed;

 ¤ make recommendations for the review, harmonisation 
and development of the law to improve the administrative 
justice in Government institutions; and

 ¤ issue regulations regarding the manner and procedure 
for bringing complaints before the Public Protector and 
the investigation of matters or complaints among other 
things.

The office of the Public Protector will be established in all of the 
Provinces and gradually in all the districts. 

The Public Protector will be appointed by the Judicial Service 
Commission and approved by the National Assembly.

Quick fact that you need to know...
The Public Protector must follow the Constitution and any other 
law but will not be directed or controlled by any person or 
authority. He or she will be accountable to the National Assembly.

The Secretary for Government Services
The Secretary for Government Services shall -

 ¤ be chief advisor to the President on public service 
management;

 ¤ be the head of the public service and  responsible to the 
President for securing the general efficiency of the public 
service; and

 ¤ ensure that public services are delivered to the public 
efficiently.

A person qualifies to be appointed as Secretary for Government 
Services if that person has at least ten years experience in the civil 
service. The Secretary for Government Services will be appointed 
by the President in consultation with the Civil Service Commission 
and approved by the National Assembly.

The Auditor General
The Auditor-General shall -

 ¤ audit the accounts of -
•	 the Government, the Judiciary, the Legislature, 

provincial administration, provincial assemblies  and 
local authorities; and

•	 all offices financed wholly or partly from public funds 
including the Universities, the Bank of Zambia, State 
organs and State institutions; 

 ¤ audit the accounts that relate to the stocks, shares and 
stores of the Government;



D
ra

ft
 C

on
st

itu
tio

n 
on

24

th
e 

Pu
bl

ic 
S

er
vic

e
 ¤  conduct financial and value for money audits, including 

forensic audits and any other type of audit, in respect of 
any project that involves the use of public funds; 

 ¤ ascertain that money appropriated by Parliament or raised 
by the Government and disbursed –
•	 has been applied for the purpose for which it was 

appropriated; and
•	 was expended in conformity with the authority that 

governs it; and 
•	 was expended economically, efficiently and 

effectively.
 ¤ recommend to the Director of Public Prosecutions, or 

any law enforcement agency, any matter, within the 
competence of the  Auditor-General, that may require to 
be prosecuted.

The Auditor-General shall be appointed by the President, on 
the recommendation of the State Audit Commission, subject to 
approval by the National Assembly.

Quick fact that you need to know...
The office of the Auditor-General shall be audited by external 
auditors appointed by the State Audit Commission and the 
report of the external auditors shall be submitted to the 
President and the National Assembly.
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Commissions
Every commission will work with the authority of the Constitution 
and will therefore not be controlled or directed by any person.  The 
commissions are expected to carry out their functions –

 ¤ with dignity, politeness and integrity and avoid the 
appearance of indignity, rudeness and dishonesty;

 ¤ without favour or bias; and 
 ¤ without influence, bribe, pressure, threat or interference. 

Parliament will pass laws to establish and regulate other 
commissions that may be necessary for the efficient and effective 
functioning of the public service.

Human Rights Commission 
A Human Rights Commission will be established that will be 
responsible for making sure that the Bill of Rights is upheld and 
protected.

Gender Equality Commission
A Gender Equality Commission will be established that will be 
responsible for making sure that gender equality is achieved and 
made a regular part of public and private matters. 

Electoral Commission Of Zambia
An Electoral Commission of Zambia will be established, which will 
be impartial and responsible for registering voters, conducting 

elections and referenda. The Chairperson of the Electoral 
Commission will be in charge of collecting and announcing the 
results in a presidential election. 

Police and Prison Service Commission
A Police and Prison Commission will be established.

Parliament will pass laws to provide for the functions, composition, 
appointment of members, tenure of office of members, procedures, 
staff, finances and financial management of the Police and Prisons 
Service Commission.

Public Service Commissions
The public service commissions are the –

1) Civil Service Commission; and
2) Teaching Service Commission.

These Service Commissions will have the power to –
 ¤ supervise and regulate the civil or teaching service;
 ¤ carry out the entry and promotion examinations in the 

civil or teaching service; 
 ¤ recruit staff and make appointments into, or promotions 

within, the civil or teaching service;
 ¤ establish the standards and guidelines to be followed 

within the civil or teaching service; and
 ¤ establish the terms and conditions of employment in the 

civil or teaching service.
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Investigative Commissions
The investigative Commissions are:

1) The Anti-Corruption Commission;
2) The Anti-Drug Abuse Commission;
3) The Anti-Financial and Economic Crimes Commission; 
4) The Police and Public Complaints Commission.
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Composition of Defence Force
 

 ¤ The Zambia Army;
 ¤ The Zambia Air Force; and
 ¤ The Zambia National Service or any other unit prescribed 

by an Act of Parliament.

Role of Defence Force
The Defence Force will –

 ¤ maintain and defend the sovereignty and territorial 
integrity of Zambia;

 ¤ promote harmony and understanding between the 
Zambia Army, Zambia Air Force, Zambia National Service 
and members of society;

 ¤ co-operate with civilian authorities during public 
emergencies and national disasters; and

 ¤ engage in productive activities for the development of the 
country.

National Security Agencies 
 ¤ The Zambia Police Service;
 ¤ The Zambia Security Intelligence Service; and
 ¤ The Zambia Prisons Service or any other unit prescribed by 

an Act of Parliament.

Defence and National Security
Role of the National Security Agencies
The Zambia Police Service will –

 ¤ protect life and property;
 ¤ maintain peace, law and order;
 ¤ ensure the security of the people;
 ¤ prevent and detect crime;
 ¤ protect the rights and freedoms enshrined in the 

Constitution; and
 ¤ promote good relationships with members of society.

The Zambia Security Intelligence Service will be responsible for –
 ¤ security intelligence and counter intelligence aimed at 

ensuring national security;
 ¤ defending the Constitution against any act of sabotage or 

subversion.

The Zambia Prisons Service will be responsible for the management, 
control and security of prisoners and prisons.
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What is Public Finance and Budget?
“Public Finance” is the collection of sufficient resources 
from the economy in an appropriate manner. “Budget” 
is an allocation for use of these resources efficiently and 
effectively. Resource generation, resource allocation and 
resource utilization are the essential components of a public 
financial and budget system.

The Appropriation and Supplementary 
Appropriation Act
The Appropriation and Supplementary Appropriation Act is the 
law that will provide the estimates of how much money will be 
spent in a given year.

If the amount of money secured for one year under an Appropriation 
Act is not enough or a need arises for money to be spent for 
any unforeseen expense a supplementary estimate showing the 
amount needed will be presented before the National Assembly 
for approval.

Government borrowing
The Government may borrow money from any source as long as 
it follows the law. Borrowing money will have to be authorised by 

Public Finance and Budget
an Act of Parliament.

The Consolidated Fund and any other public Fund will pay 
Zambia’s public debt. “Public debt” includes the interest on that 
debt, sinking fund payments in respect of that debt, and the costs, 
charges and expenses related to the management of that debt.

Quick fact that you need to know...
A sinking fund is money that is set aside to cover a future 
payment.

What is a Consolidated Fund?
The Consolidated Fund will be a trust account in which all the 
money raised or received for the purposes of, on behalf of, or in 
trust for the country will be paid into. This will not include money –

 ¤ that is payable into some other public fund created for a 
specific purpose; or

 ¤ that the government has authorised another institution to 
keep in order to pay for its expenses.

Compensation Fund
A Compensation Fund has been created and it will be used to 
pay the claims against the Government and to provide for the 
operation of the Compensation Fund.
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Payment of Taxes
A tax will not be imposed on any person except when that tax has 
been passed into law by Parliament.

If a law gives any person or authority the power to waive or change 
a tax imposed by law, that person will have to make a report to the 
National Assembly after exercising those powers.

State Audit Commission
Apart from recommending to the President who to appoint as the 
Auditor-General, the State Audit Commission will be responsible 
for advising the Auditor-General on policies.

Functions of a National Fiscal and Emoluments 
Commission
The functions of the National Fiscal and Emoluments Commission 
will include - 

 ¤ recommending an appropriate percentage of the total 
annual income for the country to be paid to the Local 
Government Equalisation Fund and Constituency 
Development Fund for the maintenance, development 
and administration of a district; and

 ¤ deciding on the salaries of constitutional office holders 
and other public officers according to the Constitution 
and any other law.

Central Bank
The Bank of Zambia will be the central bank of Zambia. It will be 
the only authority allowed to issue the Kwacha. The authority of 
the Bank of Zambia lies with the Board of Directors of the Bank as 
created by an Act of Parliament. 

The Bank of Zambia will follow the Constitution and any other law 
and will not be directed or controlled by any person or authority 
when it comes to monetary policy, banking and financial regulation.
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Who will be the custodian of land in Zambia?
The land in Zambia is vested in the President who holds it in trust 
for and on behalf of the people of Zambia.

The President may give land to citizens or non-citizens through the 
Lands Commission, Chiefs or local authorities, as provided by the 
Constitution or an Act of Parliament.

Use of land in Zambia
All land in Zambia is administered and controlled for the use or 
common benefit, whether directly or indirectly, for the people of 
Zambia. 

It is held, used and managed in a way that is fair, efficient, 
productive and sustainable, and in accordance with the following 
principles:

 ¤ Fair access to land and the related resources;
 ¤ Security of land rights for land holders;
 ¤ Sustainable and productive management of land resources; 
 ¤ Transparent and cost effective management of land;
 ¤ Cost effective and efficient settlement of land disputes; 
 ¤ River frontages, islands and lakeshores maintained and 

used for conservation, preservation activities, public access 
and enjoyment, and not leased, fenced or sold; and

 ¤ Investments in land to also benefit local communities and 
their economy. 

Classification of Land in Zambia
All land in Zambia is classified as State land, customary land or any 
other classification as provided by an Act of Parliament.

State land will be –
 ¤ held by any person under leasehold tenure;
 ¤ land which is not reserved and not classified as customary 

land;
 ¤ land held, used or occupied by any Government institution 

or local authority;
 ¤ land where minerals, gas and mineral oils are found;
 ¤ land where no heir or beneficiary can be legally identified;
 ¤ land occupied by, or through which any natural resource 

passes including national forests, game reserves, river 
basins and water catchment areas, rivers and other 
natural flowing water resources, national parks, animal 
sanctuaries, natural and cultural heritage sites and specially 
protected areas; and

 ¤ land that is designated as a multi-facility economic zone 
or any other land declared as State land by an Act of 
Parliament.

Customary land will be –
Land held by traditional communities identified on the basis of 
tribe and allocated by a chief. Customary land includes land 
traditionally held, managed or used by traditional communities as 
living places, agricultural areas, communal forests, grazing areas, 
shrines or for other purposes.

Land, Environment and Natural Resources
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Land
Lands Commission
The Lands Commission will have offices in all Provinces and gradually 
in all the districts. The Commission will follow the Constitution 
and any other law and will not be directed or controlled by any 
person or authority

The functions of the Lands Commission will include to –
 ¤ administer, manage and give land on behalf of the 

President; and
 ¤ monitor and oversee land use planning throughout the 

country and any other function provided by an Act of 
Parliament.

How will the Environment and Natural Resources 
be managed?
The management and development of Zambia’s environment and 
natural resources will be governed by the following principles: 

 ¤ Natural resources have an economic and social value and 
this will be reflected in their use;

 ¤ If an action or a policy is likely to cause harm to the public 
or to the environment but there is no scientific evidence 
that shows that it will, the person who is taking the action 
must prove that it is not harmful;

 ¤ The party responsible for polluting or damaging the 
environment is responsible for paying for the damage 
done to the environment;

 ¤ The Government will be the trustee of the Nation’s 
environment and natural resources and the benefits 
gained from the exploitation and use of the environment 
and natural resources will be shared fairly amongst local 
communities;

 ¤ There will be no private ownership of any natural resource 
or authorisation to use a natural resource indefinitely;

 ¤ The saving of energy and the use of renewable energy 
sources will be promoted;

 ¤ Strategic research will be done in order to ensure the 
development of natural resources;

 ¤ Unfair trade practices in the production, processing, 
distribution and marketing of natural resources will be 
stopped;

 ¤ Fair access to environmental resources will be promoted 
and the functional integrity of nature will be considered 
in order to ensure the sustainability of the natural 
environment and to prevent negative effects; and

 ¤ The people will have access to environmental information 
to enable them to preserve, protect and conserve the 
environment.

Protection of the environment and natural 
resources
A person has a duty to co-operate with the Government and other 
people to –

 ¤ ensure natures sustainable development and use of 
natural resources;

 ¤ respect, protect and safeguard the environment;
 ¤ prevent or stop an act which is harmful to the environment; 

and
 ¤ maintain a clean, safe and healthy living environment.
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Can the Constitution be changed?
According to the Constitution, an Act of Parliament may change 
a provision of the Constitution. A Bill to change a provision of the 
Constitution will have the sole purpose of changing the provision 
that is in the Bill and nothing else.

A Bill to change a provision of the Constitution that is about the 
objectives, functions, powers, principles or structures of local 
government will not be introduced in the National Assembly 
unless the Bill has been approved by at least two-thirds of the 
votes by members of each provincial assembly.

Can a provision of the Bill of Rights be 
changed?
A Bill to change any provision of the Bill of Rights will be by a 
referendum. 

The Bill will be published in the Gazette and will be brought 
before the National Assembly for the first reading at the end of 
30 days after it is published. After the first reading, the Speaker 
will refer the Bill to the Electoral Commission for a referendum to 
be held.

Amendment of the Constitution
If at least 50 per cent of the registered voters vote and two-thirds 
of them vote in favour of the change, the National Assembly will 
pass the Bill.

Can an amendment be made to the Constitution 
without a referendum?
A Bill to change a provision in the constitution without a 
referendum will be published in the Gazette and brought before 
the National Assembly for the first reading 30 days after it is 
published.

All provisions of the constitution can be amended without a 
referendum. However, an amendment to the Bill of Rights has to 
go to a referendum.
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